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PREFACE. 


''pHIS  V  .k  is  intended  to  form  the  Third  Volume  of  Leggo's  Chancery^ 
Practice  ;  it  is  framed,  however,  for  use  either  as  a  companion  volume 
to  the  Practice,  or  as  an  independent  work. 

The  Practice  is  now  being  printed  in  two  volumes,  and  Its  pubUcatioa 
will  be  urged  on  with  all  possible  speed. 

It  will  be  observed  that,  in  some  of  the  Forms,  expressions  areused,  which 
are  not  now  strictly  accurate.  This  haa  been  occasioned  by  the  promulga- 
tion  of  Orders  since  the  printing  of  the.se  Forms  ;  as  many  of  them  were  iu 
type  in  1868;  but  the  inaccuracies  are  slight,  and  easily  corrected  by 
reference  to  the  few  Orders  issued  since  the  general  ones  of  June  1868. 

Hamilton,  September  1872. 
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FORMS   AND    PRECEDENTS. 


CHAPTER  I. 


QENERAL  FORMS. 


Section  I. — Indorskmknt  of  Name  and  Address  on  PrO' 

CEEDINOS. 

Iname  or  Firm. ;  as :  John  Jones — Or,  Jones  &  Styles. 
Place  of  business;  as:  of  No.  6,  King  Street,  city  of  Ham- 
ilton. 

If  the  Solicitor  is  oniy  agent  for  another  Solicitor,  add  the 
name  or  firm  and  place  of  business  of  the  principal  Solicitor;  as: 
Agent  for  Thomas  Smith — Or,  Smith  &  Brown— of  Simcoe, 
in  the  county  of  Norfolk : 

Conclude  tcith  name  of  client ;  as:  'Solicitor  for  the  plaintiff 
[Or,  defendant  George  Bruce — Or,  George  Bruce,  above 
named — Or,  George  Bruce,  within  named— or  as  may  6e]. 


Indonemeaton 
wriU  and  other 
proceedings,  of 
name  and  ad- 
dress of  solicitor 
suing  out  or 
leavtm;  same  at 
recordand  writ 
Clerics'  office  or 
oRlceofaDep'y 
Reg'r(o). 


Solicitor :  Johji  Jones — Or,  Jones  &  Styles,  AnotherVonn 

Place  of  business:  No.  6,  King  Street,  city  of  Hamilton,  ^^'^'t*)- 
Agent  for:    Thomas    Smith — Or,   Smith  &  Brown — of 
Simcoe,  Norfolk. 

Client :  Solicitor  for  the  plaintiff  \or  as  may  6e]. 


John  Jones,  of  No.  6,  King  Street,  city  of  Hamilton,  Agent 
for  Thomas  Smith,  of  Simcoe,  Norfolk,  Solicitor  for  the 
plaintiff  \or  as  may  be\ 


3. 

The  like  (c). 


This  bill  is  filed  [Or,  This  appointment  was  taken  out]  by  The  iike'(«o, 
John  Jones,  of  (Ac,  as  in  No.  jt.  <mte). 

(a)  See  Ord.  40^  41.  Througbout  these  forms  the  Clerk  of  Reeonis  and  Writs  or  bis 
off  ce  only  will  be  mentioned,  bat  It  is  to  be  understood  that  these  expressions  will 
refer  to  the  Deputy  Registrar  and  his  ol&ce,  where  the  pleadings  are  tiled  in  an  outer 
county. 

(6)  Bee  Ord.  40, 41. 

le)  See  Ord.  40, 41. 

(d)  Jbia. 


2 
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OKNIRAL  FORMS. 

John  Jones,  of  No.  6,  King  Street,  city  of  Hamilton,  and 
Charles  Robinson,  and  Edwai-d  Williams  (firm,  Bobinson  and 
Williams),  of  No.  4,  Dundas  Street,  London,  joint  Solicitors 
for  the  plaintiff,  A-c :  lOr^  John  Jones,  of  No.  6,  King  Street, 
city  of  Hamilton,  Agent  for  Smith  and  Brown,  of  Simcoe, 
Norfolk,  and  for  Jones  and  Bobinson,  of  Simcoe,  Norfolk, 
joint  Solicitors  for  the  plaintiff;  &c.'] 


IF  I     ' 


6.  A^ame :  James  Williams,  the  plaintiff  [Or,  defendantr-Or, 

dorMmOTt,«f »  witJiin  named— Or,  above  named},  in  person : 

pSKntl"?  ^     ^^^^  "^  residence;  a»:  of  the  town  of  Dundas,  in  the 
county  of  Wentworth : 

If  the  residence  is  more  than  three  miles  from  the  Record  and 
Writ  Clerks'  office^  add  an  address  for  service  within  that  dis- 
tance; as:  and  whose  address  for  service  is  at  the  office  of 
Mr.  Daniel  Hughes,  No.  4,  John  Street,  in  the  city  of  Ham- 
ilton. 
r.  

Another  form 

thereof  (g).  Party :  James  Williams,  plaintiff  lor  as  may  be"]  in  person. 

Place  of  residence :  the  town  of  Dundas,  county  of  Went- 
worth. 

ilddross  for  service:  Office  of  Mr.  Daniel  Hughes,  No.  4, 
John  Street,  in  the  city  of  Hamilton. 


The  like  (A). 


9. 
The  like  (0. 


\!<l     ■ 


..,>>     ,. 


James  Williams,  plaintiff  [or  as  may  be"]  in  person,  of  the 
town  of  Dundas,  in  the  county  of  Wentworth — Address  for 
service,  at  office  of  Mr.  Daniel  Hughes,  No.  4,  John  Street, 
in  the  city  of  Hamilton. 


This  bill  is  filed  [Or,  This  appointment  was  taken  out]  by 
James  Williams,  the  plaintiff  (<fec.,  as  in  No.  G,  ante). 

(e)  Ibid.  An  agent  cannot  act  as  euch  in  fllins  a  bill,  or  defending  a  lult,  for  a 
BOlicltor  resident  out  of  the  Jurisdiction.  Two  solicitor^  thon);li  not  in  partnership, 
or  two  distinct  Arms  of  solicitors,  may  act  for  the  same  party ;  but  if  they  act  as  prin- 
cipal solicitors,  they  must  unite  in  Kivlna  nne  common  address  for  service,  in  addition 
to  their  own  rspective  addresses ;  and  if  they  act  by  an^agent,  they  must  unite,  in 
employing  the  same  agent.  Where  separate  soiicltors  or  firms  at  solicitors  have 
appeared  separately  for  several  defendants,  they  cannot  unite  in  filing  a  Joint  answer 
for  such  defendants  collectively :  as  the  indorsement  of  the  name,  &c.,  of  one  solici- 
tor, or  firm  of  solicitors,  only,  is  allowed  on  the  answer  Where  It  Is  desired  to  flie 
such  Joint  answer,  an  order  must  first  be  obtained  to  change  solicitors :  so  as  to  entitle 
one  solicitor,  or  firm,  to  represent  all  the  defendants  iududed  in  the  answer ;  see 
Braithwalte's  Pr.  9. 

(/)  See  Ord.  44.  Where  the  plalntllf,  a  married  woman,  suing  bv  her  next  Ariend, 
obtained  an  order  to  sue  in  person  by  her  next  fMend.  instead  of  acting  by  a  solicitor, 
the  subsequent  proceedings  were  indorsed  or  subscribed :  "  A.  B.,  the  plaintiff,  and 
O.  D.,  her  next  friend.  In  person— Address  for  service  at"  Ac.:  Uoye  v.  Bateman^ 
cited  Braithwalte's  Pr.  10.  Where  three  defendants  appeared  In  person,  the  Court 
directed  that  one  set  of  notices  for  all  the  defendants,  instead  ot  one  set  for  each, 
should  In  future  \>t  lelt  at  their  common  address  for  service :  Waggett  v.  CuUnuh^ 
H.  R.  Snd  May,  1868 :  Ex.  rel.  Mr.  King  (Registrar.) 

(fir)  Ord.  40,  41. 

(A)  lUd. 

(0  Jbtd. 


AFFIDAVITS,  OATHS,  JUAAT8. — ^AFFIKUATIONS,  XTO. 


8 


i«. 


(Short  title.) 

ff  Take  notice,  that  my  place  of  business  {Or,  place  of  resi-Noti<»*rtr 
dence— Or,  address  for  service]  is  now  at  (State  where;  as:  ^SiMuSn 
Blank  Street,  in  the  city  of  Toronto),  instead  of  at  (State  ^i^j^m^^m  ot 
where;  as:  No.  6,  King  Street,  in  the  city  of  Hamilton.)     Mrrioe. 

Dated  this day  of ,  18—. 

A.  B.,  solicitor  [Or,  agent]  for  the 
plaintiflT,  <fec. — Or,  the  plaintiff, 
tfcc.,  in  person. 

To  the  Clerk  of  Eecords  and  Writs; 
and  to  Mr.  C.  D.,  solicitor  [Or,  agent] 
for  the  defendant  E.  F.  \or  as  may  be]. 


Section  II.— Affidavits,  Oaths  and  Jurats. — Affirma- 
tions, Declarations  and  Affirmats. 

1.  Affidavits,  and  Oaths  and  Jurats  thereto. 


In  Chancery. 

(Title  of  cause  or  matter.) 


11. 

Formal  parts  of 
anaffldaTit:one 
deponent. 


xt  Mend, 
I  ioUcltor, 
btlff,  and 
Bateman, 
[he  Court 
Ifor  each, 


I,  A.  B.,  of  (^Place  of  residence,  and  description  or  addition, 
make  oath  and  say,  as  follows : 

1. 

2. 

Sworn  before  me  at ,  in  the  County 

of ,on  the day  of A.D., (j). 


In  Chancery.  Formal  pirts  • 

(Title  of  cause  or  matter.)  ?wn*Sr'm«,i 

T»T       »    T»       y»  /•  r»t  /•••  !».•  •.••         N   two  or  more 

We,  A.  B.,  or  (Place  of  residence,  and  description  or  addition),  deponents, 
and  C.  D.,  of,  &c.,  severally  make  oath  and  say,  as  follows : 

2. 

Or,  severally  make  oath  and  say  as  follows : 
And  fii-st  I  the  said  A.  B.,  for  myself,  say : 

2. 

And  I  the  said  C.  D.,  for  myself,  say : 

3. 

4. 
And  we  the  said  A.  B.,  and  O.  D.,  further  severally  say : 

5. 

6. 

Sworn  ((fee. ;  sec  ^oaf.  No.  14.) 

if)  This  la  the  form  prescribed  by  Order  358,  and  is  Schedule  H  referred  to  In 
that  order. 


GENERAL  FORMS. 


IS. 

Ordinary  fonns 
of  oath  and 


To  the  deponent :  Is  that  your  name  and  handwriting  ? 
,    -        ,  You  do  swear  that  the  contents  of  this  your  affidavit  ai'© 

nSS"  '****^' true-So  help  you  God  (*). 

Jurat:  (     Sworn  (J),  (If  the  deponent  is  not  the  only  one  to 

j  the  affidavit,  add :  by  the  deponent  A.  B.,)  at  (State 
A.  B.  ■(  where;  as  : 

the  City  of  Hamilton,  in  the  County  of 
Wontworth. 


(State  when;  as:  this day  of- 

before  me, 
C.  D., 


-,18-), 


Commissioner,  &c. 


I'! 


14. 

The  like :  two 
or  more  depo- 
nenta  sworn 
together  (m). 


To  each  deponent :  Is  that  your  name  and  handwriting  ? 

To  both,  or  all :  You  do  severally  swear  that  the  contents 
of  this  your  affidavit  are  true — So  help  you  God. 

Sworn  by  the  deponents  A.  B.  and  C.  I). 
[or  as  may  fee],  at  (Continue  as  in  last 
form,  to  the  end). 


A.  B.   ( 
C.  D.  I 


M        M 


IS. 

SSSnOTttand'*     To  the  deponent :  You  do  swear  that  the  co'  „ents  of  this 
Jurat,  where  the  your  affidavit  are  true — So  help  you  God. 

offleer  reads  to*'  ^  •' 

him  the  afBda- 

vit(n).  ^j^^  g^^  Bi-althwalte'B  Pr.,  8T9;  Bralthwaite't  Oath*  in  Clian.  S6,  32.    The  IHce 

form  1*  need  in  the  caae  of  a  peer  :ib.tBi.  A  Christian  swears  on  the  Holy  Bvangelli^B ; 
a  Jeiv  upon  the  Pentateuch.  A  complete  Testament  need  not  be  used  in  either  case. 
A  rhristtan,  in  makine  oath,  holds  the  l>ook  in  his  or  her  rifiht  hand :  the  hand 
being  uncovered,  and,  in  the  case  ol  a  male  person,  the  bead  being  uncovered  also. 
A  Jew,  in  making  oath,  holds  ihe  book  in  the  riffht  hand,  the  handbeing  uncovered, 
but  the  head  covered.  If,  however,  the  Jew  wufaea  to  make  oath  with  his  head  un- 
covered, the  oflicer  cannot  object  to  it:  Braithwaite>  Oaths  in  Chan.  U6.  Oaths  are 
to  be  administered  in  a  reverent  manner :  Ord.  April,  1Q70. 

(I-)  The  Jurat  shonld  t>e  written  at  the  end  of  the  affidavit.  It  is  usually  placed  at 
the  right  hand  corner ;  but  may  be  written  on  either  side  of  the  page,  or,  if  necessary, 
in  the  margin ;  but  not  on  a  page  upon  which  no  part  of  the  statements  in  the  sfflda- 
vit  appears.  It  must  al"o  express  the  time  when,  and  the  place  where,  the  affidavit 
is  sworn,  including  the  name  of  the  city,  borough,  or  county :  ib.  An  affidavit,  or 
any  other  document  sworn  to,  may  be  re-sworn  at  any  time  before  it  is  filed,  li;  on 
re-swearing,  a  second  jurat  is  given,  commencing  with  the  word  "Be-swom,"  then 
the  flrst  jurat  should  nt  t  be  stmctc  ont,  or  in  any  manner  interfered  with :  ib. ;  but  if 
the  second  Jurat  commences  with  the  word  "  Sworn" :  in  other  words,  if  the  Jurat 
on  there-swearing  is  such  as  is  used  when  a  document  is  flrst  sworn  io:  then  the 
flrst  Jurat  must  iM)  struck  out,  and  such  stritiing  out  must  be  anthenticated  by  tho 
Initials  of  the  Commissioner  liefore  whom  the  affidavit  is  last  sworn :  Braithwaite's 
Pr.846. 

(m)  Where  all  the  deponents  are  not  sworn  at  the  ssme  time,  a  separate  jurat  must 
he  written  for  each  occasion  on  which  the  rath  is  adminielered :  Braitbwaite's  Pr. 
■379,  n.  (a)  ;  Braithwaite's  Oaths  in  Chan.  89,  n.  (6). 

(n)  In  the  case  of  a  blind  man  or  marksman,  the  affidavit  must  flrst  be  read  over 
to  him,  either  by  the  person  before  whom  the  affidavit  Is  sworn,  or  by  some  other 
person.  In  the  latter  case,  such  person  must  flrst  l>e  sworn  that  he  has  read  over'the 
affidavit,  and  any  exhibits  thereto,  to  the  deponent,  and  must  attest  his  signature  or 
mark:  ib.  ;  and  see  next  Form. 


AFFIDAVITS,  OATHS,  JURATS. — AFFIRMATIONS,  ETC. 


A.B. 

[Or, 

The  mark  oU 

X 

A.  B.] 


'Sworn  by  the  deponent  A.  B.,  at  (State  where, 
and  when,  as  in  Ko.  13,  ante),  before  me :  I 
having  first  truly,  distinctly,  and  audibly  read 
over  to  him  the  contents  of  this  affidavit  (If 
any  exhibits  are  referred  to  in  the  affidavit,  add: 
and  explained  to  him  the  nature  and  effect  of 
the  oxnibits  therein  referred  to):  he  being 
blind;  and  he  appeared  to  understand  the  same. 
(Signature  and  style  of  office :  3ee  ante,  No.  13). 


To  the  witness :  Is  that  your  name  and  handwriting  ?  oaths  a^'inrat. 

You  do  swear  that  you  have  truly,  distinctly,  and  audibly  J]^"  JJ^an!" 
read  over  the  contents  of  this  affidavit  to  the  deponent  A.  B.  davit  to  a  blind 
{If  any  exhibits  are  referred  to  in  the  affidavit,  add:  and  ex- ^^P""*"'- 
plained  to  him  the  nature  and  effect  of  the  exhibits  therein 
a-eferred  to)  ;  and  that  he  appeared  to  understand  the  same, 
and  signed  his  name  [Or,  made  his  mark]  to  this  affidavit  in 
your  presence— So  help  you  God. 

To  the  blind  man :  You  do  swear  that  the  contents  of  this 
jour  affidavit  are  true — So  help  you  God. 

Sworn  by  the  deponent  A.  B.,  at  (State 
where,  and  lohen,  as  in  No.  13,  ante) :  U.  D., 
the  witness  to  the  signature  [Or,  mark]  of 
the  deponent  A.  B.,  having  been  first  sworn 
that  he  had  truly,  distinctly,  and  audibly 
read  over  the  contents  of  this  affidavit  to 
the  deponent  A.  B.  (If  any  exhibits  are  re- 
ferred to  in  the  affidavit,  add :  and  explained 
to  him  the  nature  ana  eftectof  the  exhibits 
therein  referred  to)  :  he  being  blind ;  and 
that  the  deponent  A.  B.  appeared  to  under- 
stand the  same,  and  signecT  his  name  [Or, 
made  his  mark]  to  this  affidavit,  in  the 
presence  of  the  deponent  C.  D. : 

betbre  me  tbc. :  see  ante,  No.  13). 


A.  B. 

[Or, 
The  mark  of 

X 

B.] 


A. 


Witness  to  the 

signature  [Or, 

mark]  of  the 

deponentA.B.: 

CD., 

of  (Eesic^ce 
and  addition. 


To  the  deponent :  Is  that  your  name  and  handwriting?       ordinary  form 
You  do  swear  that  the  contents  of  this  your  affidavit  are  J^S^dnmHepS^ 
true— So  help  you  GrOd.  nent,  and  Jurat 

(  Sworn  at  (State  where,  and  when,  as  in  No.  ^"^^ 
(  13,  rtntet, 

before  me  (<dhc. :  see  ante.  No.  13. 


A.  B. 


(o)  Braithwaite's  Pr.  888 ;  BralthwaiteV  Oatbi  In  Chan.  87.  The  procedure  In  this 
case  is  as  follows,  where  the  deponent  Is  able  to  read  and  write :  the  officer  before 
whom  the  affidavit  Is  to  be  sworn  shonlit  question  the  deponent,  in  wrltinR,  whether 
the  signature  placed  beside  the  Jurat  is  his  name  and  handwriting,  and  give  htm  the 
ordinary  form  of  oath  to  read ;  he  should  then  band  blm  the  book,  and  administer  the 
oath :  piiinting  to  the  words  of  the  oath  as  he  proceeds ;  the  deponent  must  then  kiss 
the  book,  and  the  ceremony  is  complete :  ib.  As  to  the  course  where  the  deponent  is 
not  able  to  read  and  write,  see  0. 


OKNBBAL  F0RU8. 


\m 
I 


OtUund  jnnt,     -^^  '^*  interpreter :  Is  thut  your  name  and  handwriting  (p)? 

•r^ntoMTin''     ^°"  ^^  sweav  that  you  well  understand  the  French  lan- 

xngtiSMtorngbguage  [or  other  language  of  the  foreigner^  \  and  that  you  have 

•D&terpreter.  t^Qi^  distinctly,  and  audibly  interpreted  the  contents  of  this 

afBdavit  to  the  deponent  A.  B. ;  and  that  you  will  truly  and 

faithfblly  interpret  to  him  the  oath  about  to  be  administered 

to  him — So  help  you  God. 

To  the  foreigner,  through  the  interpreter :  Is  that  your  name 
and  handwriting? 

You  do  swear  that  the  contents  of  this  your  affidavit  are 
true— So  help  you  God. 

'  Sworn  at  (State  where,  and  when,  as  in  No.  13> 
ante),  by  the  deponent  A.  B.,  through  the  in 
terprotntion  of  0.  D. :  the  said  C.  D.  having 
been  first  sworn  that  he  had  truly,  distinctly, 
and  audibly  interpreted  the  contents  of  this 
affidavit  to  the  deponent  A.  B. ;  and  that  ho 
would  truly  and  faithftilly  interpret  to  the 
said  A.  B.  the  oath  about  to  bo  auministered 
to  him : 

ooforo  mo  (<f'C. ;  see  ante,  No.  13). 


A.B. 
0.  D., 

of  (Besidence,  A 

and 
addition  (q). 


II  I 


"i 


To  the  interpreter :  Is  that  your  name  and  handwriting  ? 


19. 

Oatbi  and  jurat, 

JtoviuaHna*        You  do  s wear  that  you  well  understand  the  French  Ian- 

gMta:  the  oath  g"'**^^^  ["**  <'"*^'"  ^onguage  of  the  foreigner']  ;  and  that  you  will 
Beu^  interpret- truly  and  faithfully  interpret  to  the  deponent  A.  B.  the  oath 
deponent.        about  to  be  administered  to  him— So  help  you  God. 

To  the  foreigner,  through  tJie  interpreter:  Is  that  your  name 
and  handwriting  ? 

You  do  swear  that  the  contents  of  this  your  affidavit  are 
true — So  help  you  God. 


A.  B. 

CD., 

of  (Residence, 

and 

addition.') 


'Sworn  at  (State  where,  and  when,  as  in  No.  13, 
ante),  by  the  deponent  A.  B.,  through  the  in- 
terpretation of  C.  D. :  the  said  C.  D.  having 
been  first  sworn  that  he  would  truly  and 
faithfully  interpret  to  the  said  A.  B.  the  oath 
about  to  be  administered  to  him: 

before  mo  (do, :  see  ante,  No.  13). 


(b)  It  reems  desirable,  bat  Is  not,  in  practice,  considered  essential,  that  the  inter- 

Sreter  should  sign  the  atfidavit:  Brallliwaite's  Pr.  881,  n.  (o) ;  Braithwaile's  Oaths  in 
ban.  8S,  n.  (k). 

(g)  Ibid.    If  the  interpreter  does  not  sign  the  Jorat,  bis  place  of  residence  and  addi- 
tion must  be  stated.ln  the  jurat,  immediately  after  the  first  occurrence  of  his  name. 


AFFIDAVITS,  OATHS,  JURAV8 AFFIRMATIONS,  KTC. 


To  the  translator :  Is  that  your  name  and  handwriting  ?     verWwSonof » 
You  do  swoar  that  you  well  understand  the  French  Ifto-JS^fljlJSt?',^ 
guage  [o)"  otiier  language  in  which  the  affidavit  is  writteiQ ;  and  Engiitb,  in  ifke 
that  the  above  written  is  a  true  translatidn  into  the  English  **•"  (*'^- 
language  of  the  affidavit  of  A.  B.  in  the  French  for  as  may  be"] 
language  thereunto  annexed — So  help  }  ou  God. 

'C  D.,  of  (Residence  and  addition ;  as:  No.  90,  King 
Street,  in  theCity  of  Hamilton,  notary  public),  was 
hworn  at  (State  tvliere,  and  wJien,  as  in  ho.  13,  ante), 
that  the  above  written  is  a  true  trauBlation  into  the 
C.  D.  -I  English  language  of  the  affidavit  of  A.  B.  in  the 
French  [or  as  may  be"]  language  thereunto  annexed; 
and  affixed  together  at  the  top  thereof  under  the 
(notarial)  seal  of  the  said  C.  D.,  with  his  name 
thei-eto  subscribed : 

before  ino  (d'c. :  see  ante,  No.  13). 


Sutecribed  »itl.  a  »c«l,  and  ,wom  lo  by  the  above-named .».»»'.«-- 
A.  B.,  at  (State  where,  and  when,  as  in  No.  13,  ante),  through  }^nterpreted  to"' 
the  interpretation  of  C.  D. :  the  said  C.  D.  having  been  pre-Wm  fnEngiisii. 
viouslj''  sworn  that  he  had  first  translated  and  explained  to 
the  said  A.  B.,  in  the  Hindostanee  language,  the  contents  of 
this  affidavit ;  that  the  said  A.  B.  perfectly  understood  the 
contents  of  this  affidavit;  that  he  ino  said  CD.  would  truly 
interpret  the  oath  about  to  bo  administered  to  the  said  A. 
B. ;  and  that  the  seal  used  by  the  said  A.  B.  was  his  own 
signet,  wherewith  ho  always  signed  documents,  according 
to  the  custom  of  his  own  country  : 

before  me  (rfc. :  see  ante,  No.  13). 


jfb  the  deponent :  Is  that  your  mark?  oath<?s' 

You  do  swoar  that  the  contents  of  this  your  affidavit  are  j{J*JJ*^JJj;g",^'J 

true — So  help  you  God.  officer  roads  to 

'  Sworn  by  the  de]>onent  A.  B.,  at  (State  where,  vit, 
and  when,  as  in  No.  13,  ante),  before  me :  I 
having  fii-st  truly,  distinctly,  and  audibly 
read  over  to  him  the  contents  of  this  affidavit 


The  mark  of 

X 

A.  B, 


-  (If  any  exhibits  are  referred  to  in  the  affidavit, 
add:  and  explained  to  him  the  nature  and 
effect  of  the  exhibits  therein  referred 
to)  ;   and  he  appeared  to  understand  the 

^  same : 

(Signature  and  style  qf  office :  see  ante,  No.  13). 


(r)  Where  an  affidavit  is  written  in  a  forelfm  lanffuage,  a  traiiilatlon  into  Enirliali, 
▼erified  by  a  cumpetvnt  person,  must  be  filed  witli  tlie  original :  see  Braitbwalte's 
Oatbs  in  Chan.  35,  n.  (A). 


s 


GBNBRAL   fOBMB. 


HSc 


rfinrat. 

WltB«M 


d»Ttt  lO  « 


I'jllll 


'    ^' 


To  the  witneaa :  Is  that  your  name  and  handwriting  ? 

You  do  swear  that  you  have  truly,  distinctly,  and  audibly 
read  over  the  contents  of  this  affidavit  to  the  deponent  A.  6. 
{Jf  anv  exhibits  are  r^erred  to  in  the  affidavit,  add :  and  ex- 
plained to  him  the  nature  and  effect  of  the  exhibits  therein 
referred  to)  ;  and  that  ho  appeared  to  understand  tho  same, 
and  made  his  mark  to  this  affidavit  in  your  prosonco — So 
help  you  Qod. 

To  tlte  marksman :  Is  that  your  mark  ? 

Tou  do  swear  that  the  contents  of  this  j'our  affidavit  are 
true — So  help  you  God.         ♦ 

'  Sworn  by  the  deponent  A.  B ,  at  (^State 
where,  and  wJten,  as  in  No.  13,  ante) :  C. 
D.,  tho  witness  to  the  mark  of  the  said 
A.  B.,  bavins  been  first  sworn  that  he 
had  truly,  distinctly,  and  audibly  read 
over  the  contents  of  this  affidavit  to  the 
deponent  A.  B.  (Xf  any  exhibits  are  re' 
ferred  to  in  tlie  affidavit,  add :  and  oxplui  ned 
to  him  the  nature  and  effect  of  the  exhi- 
bits therein  referred  to);  and  that  the 
deponent  A.  B.  appeared  to  understand 
the  same,  and  made  his  mark  to  this  affi- 
davit, in  the  presence  of  the  deponent 
LCD: 

before  me  t6c. :  ante,  No,  13). 


The  mark  of 

X 

A.B. 


the 
thel 


Witness    to 

mark    of 

said  A.  B. : 

C   D., 

of{Besidence  and 

addition). 


94. 

Oftttiota 
Scotch  CoTC- 
outer,  Ae.,  nn- 
iterlASVico. 
lOB,  and  Jurat. 


To  the  deponent:  Is  that  your  name  and  handwriting? 

To  he  uttered  by  him  :  I,  A.  B.,  do  solemnly  and  sincerely 
declare  that  (State  in  what  form,  and  with  what  ceremony,  an 
oath  wiUbe  binding;  as :  holding  up  my  right  hand,  and  de- 
claring to  the  truth  of  this  my  affidavit,  as  I  shall  answer  to 
God  at  the  great  day  of  judgment),  is  a  form  of  oath  that  is 
most  binding  on  my  conscience ;  and  I  do  solemnly  and  sin- 
cerely declare  that  the  contents  of  this  my  affidavit  are  true 
(Bepeat  the  binding  form;  as:  as  I  shall  answer  to  God  at 
the  great  day  of  judgment). 

!  Sworn  by  the  deponent  A.  B.,  pursuant  to  the  Act 
Ist  &  2nd  Victoria,  chapter  105,  at  (State  where,  and 
when,  as  in  No.  13,  ante), 

before  me  (^c.  /  ante.  No.  13). 


9S. 

Afllmiatlon  by 
a  qnaker  or 
XortTlu. 


2.  Affirmations,  Declarations  and  Affirmats  thereto. 

In  Chancery. 

(Title  of  cause  or  matter.) 
I,  A.  B.,  of  (Place  ^  residence,  and  description  or  addition), 


AFFIDAVITS,  0ATU8,  JURATS.— AFFIIUIATIONB,  KTO. 

being  one  of  the  people  called  Quakers  \_0r,  one  of  the  per- 
HuaHion  of  the  people  called  Quakers -Or,  of  the  United 
Brethren  called  Moravians],  do  solemnly,  sincerely,  and 
truly  declare  and  affirm  as  follows : 

1. 
2. 

Affirmed  (<0e. :  see  post,  No.  26). 


To  the  affirmant .-  Is  that  j'our  name  and  handwriting  ?      ^     a«. 

_  ....         ^.ni         .  •         .  ij  DecUmtlon  and 

To  be  uttered  by  htm :  I,  A.  B.,  do  solemnly,  sincerely,  and  afflrmat  to 
truly  declare  and  affirm  that  the  contents  of  this  my  affirm- ^2?e,"«*''  * 

Ation  are  true.  Moravian. 

.    n    (  Affirmed  by  the  said  A.  B.,  at  (^State  where,  andtctten, 
'^'^'  {aa  in  No.  13,  ante)  : 

before  me  (^c. :  ante,  No.  13). 


In  Chancery  ^       «    .  Afflnn?tTo«b, 

(  Title  V  cause  01^  matter).  an  Sz-Qnaker 

I,  A.  B.,  of  {Residence,  and  description  or  addition),  having m,  under  1*9 
been  one  of  the  people  called  Quakers  [Or,  one  of  the  per- V'oi  o.  rr. 
suasion  of  the  people  called  Quakers — Or,  of  the  United 
Brethren  called  Moravians — as  the  case  may  be"],  and  enter- 
taining conscientious  objections  to  the  taking  of  an  oath,  do 
solemnly,  sincerely,  and  truly  declare  and  affirm  as  follows: 


1. 
2. 


Affirmed  (k&c.  .•  see  next  Form). 


To  the  affirmant :  Is  that  your  name  and  handwriting  ?  ^g. 

To  be  uttfred  by  him  :  I.  A.  B.,  having  been  one  of  the  peo-  SSmat'tKo* 
pie  called  Quakers  [^Or,  one  of  the  persuasion  of  the  people 
called  Quakers— Or,  of  the  United  Brethren  called  Moravi- 
ans— as  the  case  may  be"],  and  entertaining  conscientious  tob- 
jections  to  the  taking  of  an  oath,  do  solemnly,  sincerely,  and 
truly  declare  and  affirm  that  the  contents  of  this  my  affirm- 
ation are  true. 

{Affirmed  by  the  said  A.  B.,  pursuant  to  the  Act  1st 
&  2nd  Victoria,  chapter  77,  at  (State  witere,  and 
token,  as  in  No.  13,  ante). 

before  me  (<&c. :  ante,  No.  13). 


10 


oiiriiiAL  roiMs. 


AflnutiM  by 
■  8«puatlit, 
nadar  S  *  4 

WW.  IV.,  0.  n, 


In  Ohanoery. 

(Title  ofcoHM  or  matter). 

I,  A.  B.,  of  (Residence,  and  detcription  or  addition),  do,  in 
tho  presence  of  Almighty  God,  solemnly,  Hincorol}',  and 
truly  affirm  and  declare,  that  I  am  a  member  of  the  ruligious 
Beet  called  Separatists,  and  that  tho  taking  of  any  oath  is 
contrary  to  my  religious  belief,  as  well  as  essentially  opposed 
to  the  tenets  of  that  sect.  And  I  do  also,  in  the  same 
solemn  manner,  affirm  and  declare  as  follows  : 

1. 


2. 


Affirmed  (itc. :  see  nexf  Foam). 


30. 

Declaration  aiul 
attrmat  tboroto. 


iii 


To  the  affirmant :  Is  that  your  name  and  handwriting  ? 

To  he  uttered  by  him:  I,  A.  B.,  do,  in  the  presence  of 
Almighty  God,  solemnly,  sincerely,  and  truly  jvmrm  and  de- 
clare, that  I  am  a  member  of  the  religions  sect  called  Separ- 
atists, and  that  tho  taking  of  any  oath  is  contrary  to  my 
religious  belief,  as  well  as  essentially  opjiosod  to  tho  tenets 
of  that  sect.  And  I  do  also,  in  the  same  solemn  niunncr, 
affirm  and  declare  that  the  contents  of  this  my  allinnntion 
are  tiuio. 

C  Affirmed  and  declared  by  the  said  A.  B.,  pursuant 
A.  B.  J.  to  the  Act  3rd.&  4th  William  the  IV  ,  chapter  82, 
(  at  (State  tvherc,  and  tvhcn,  as  in  No,  13,  ante)  : 

before  me  (<i^c. :  ante,  No.  13). 


31. 

Joint  affidavit 
and  affirmation, 


3.  Affidavits  and  Affirmations,  Gcncralhj. 

In  Chancery. 

(Title  of  cause  or  matter). 

I,  A.  B.,  of,  &c ,  make  oath  and  say,  and  I,  C.  D.,  of,  tCc,. 
being  one  of  the  people  called  Quakers  [or  as  may  he:  see 
precetiing  Forms'],  do  solemnly,  sincerely,  and  truly  affirm 
and  declare  [or  as  may  he"],  as  foil  ws; 

And  first  I,  the  said  A.  B.,  for  myself,  my  : 

1. 
2. 

And  I,  tho  said  0.  D.,  for  myself,  say : 

3. 

4 

.    -o    (■  Swornjjy  tho  said  A  B.,  and^ffirmed  by  tho  said 


1  .h. 


CD. 


I       C.  D.  (S^  ;  see  preceding  Forms),  at  (State  wherCj 
(_     and  when,  as  in  No.  13,  antt)  : 

before  me  (d^c. :  ante,  No.  13). 


AtTIDAVITH,  OATUH,  JUHAT8. — ArFIRHATIONB,  ETC. 


>S1 


Formal  parts:  see  ante,  No.  11.  ArndtrUwi- 

1.  I  am  well  acquainted  with  the  handwriting  of  A.  B.,  5r'"/ibSK*"" 
of  {State  address,  as  in  jurat  to  affidavit,  notarial  act,  or  certifi-  '^*^^*^*^^' 
eate  tic.  ;  as  thus :  Dijon,  in  the  Empire  of  France) :  having  where  not  judl- 
Been  him  write.  «"•">  ""'"'=•''• 

2.  The  signal  uro  " "  sot  and  Hubscribod  to  the  jurat 

[or  as  may  he\  at  the  foot  of  the  paper  writing  marked  A. 
now  producod  aiid  Hhown  to  me,  and  purporting  to  bo  an 
affidavit  sworn  in  this  cause  [Or.  matter]  by  C.  D.  before 
tlio  Maid  A.  B.,  is  of  the  proper  liandwriting  of  the  said  A.  B. 
— If  so;  and  the  seal  amxcd  to  or  impressed  on  the  said 
affidavit,  near  such  Higiiatiir6,  is  the  seal  of  office  of  the  said 
A.  B. 

3.  Tho  said  A.  B.  is  a  (Describe  wJtat,  as  in  jurat  to  affidavit 
notarial  act,  or  certificate,  dc.  ;  as  thus :  notary  qul)lic,  duly 
admitted  as  such,  and  practi^ing  at  Dijon  aforesaid)  ;  and 
by  the  law  and  practice  of  (France)  tlio  said  A.  B.  had,  at 
the  time  tho  said  uffldavit  Avas  sworn  before  him,  full  jiower 
and  authority  to  administer  oaths  and  tnl<o  affidavits;  and 
affidavits  talten  before  him  in  tho  manner  aforesaid  are  ro- 
celvod  in  the  Courts  of  Judicature  in  (Franco)  in  all  proceed- 
ings whoro  affidavits  aro  required  or  in  use. 

4.  Show  means  of  knmcledge. 


In  Chancery. 

(Short  title  of  cause  or  matter). 

This  is  the  paper  [Or,  parchment]  writing,  marked  A., 
referred  to  in  tlio  affidavit  [Or,  affirmnti'on]  of  A.  B.  (and 
C.  D.),  sworn  [Or,  affirmed]  in  this  cause  [Or,  matter]  before 
me  (If  not  by  all  the  deponents  or  affirmnnts,  add:  by  tho  said 
A.  B.)  this day  of ,  18—. 

E.  F.,  A  Commissioner,  &c. 


33. 

Memorandum 
or  Iduntlty  of 
oxhiblt. 


We  consent  to  this  affidavit  [Or,  affirmation]  being  filed  n«„.„?.*;„  »« 

.....        i.         ,  T-.         ....      *-  /.    .  ..  -" .  " .     .     » Consent  to  am- 

notwithstanding  (Desrcibe  the  tlefect ;  as  thus:  tho  omission  davit  or  afflrm- 
of"John"  boloro  "Jones"  among  the  defendants'  names  in  aiid^^oi^ft^. 
the  title  thereof— Or,  tho  officer  before  whom  the  same  hass'^n^'ng 
been  sworn  has  not  authenticated  the  interlineation  of  theSnauthontioated 
words  "as  I  know,"  between  tho  8th  and  9th  linos  of  page  2  ""«"»"'>"»• 
thereof^/. 

A.  B.,  solicitor  for  tho  plaintiflF  [Or,  defendant  C.  D. 
— Or,  petitioner— Or.  respondent  or  as  may  be"]. 
E.  F.,  solicitor  for  tho  defendant  G.  H.,  dc. 
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Noticffr  filing     ^o^^i  P^^  •  «««  PO*'.  No.  62.  a. 

jgMjjrtJ  <»'  Take  notice,  that  1  have  this  day  filed  an  aflSdavit  [Or, 

^'      affirmation]  herein  of  A.  B.  \0r,  an  affidavit  of  each  of  the 

following  persons,  namely:  A.  B.,  C.  D.,  and  E.  F.,  dkc. — or 

as  may  be\. 


3«. 

Notice  of  inten 
tion  to  read  aa 
affldavlt.  or 
affirmatioii, 
already  filed. 


Formal ^rU:  see  post,TSo.  52.  a. 

Take  notice,  that  the  plaintiff  [or  as  map  be]  intends  to 
read,  on  the  hearing  of  the  petition  presented  by  him  in  this 

cause  [Or,  matter]  on  the ,  18  — ,  [^Or,  of  ihe  motion  to 

be  made  in  this  cause  [Or,  matter]  pursuant  to  the  notice 

given  on  his  behalf  on  the ,  18 — ,or  as  may  be,"]  the 

affidavit  [Or,  affirmation]  of  A.  B.,  filed  in  this  cause  [Or, 
matter]  on  the ,  18 — . 


Affldaylt  of  ser- 
vice  of  a  notice, 
or  notice  of 
motion. 


Formal  parts:  see  ante,  "No.  11. 

1.   On ,  the  —day  of ,  18 — ,  [before  four  o'clock 

in  the  afternoon — or  as  may  be — of  that  da}',]  I  served  (De- 
scribe the  person  or  persons  required  to  be  served;  as  thus  : 

A.  B.,  the  defendant — Or,  one  of  the  defendants — in 

this  cause, 
Or,  A.  B.,  who,  by  an  order  dated  the        day  of , 


:nii;i 


liliiii 


I 


18 — ,  has  liberty  to  attend  the  proceedings  in  this 
cause  [Or,  matter], 
^  Or,  A.  B.,  in  the  order  made  in  this  cause  [Or,  matter] 

dated  the day  of ,  18—,  named. 

Or,  A.  B.,  of  (^Rexidence  and  additi  n), 

Or,  Mr.  C.  D.,  who  acts  as  solicitor  [Or,  agent]  in  this 

cause  ^Or  matter]  for  the  plaintiif,  etc., 
Or.  each  of  the  following  persons,  that  is  to  say :  (1) 
A.  B.,  one  of  the  defendants  in  this  cause;  (2)  Mi*. 
0.  D.,  who  acts  as  solicitor  in  this  cause  for  the 
plaintiff;  and  (3)  Mr.  G.  H.,  who  .nets  as  agent  in 
this  cause  for  L.  M.,  who,  by  an  order  dat^,  <£c., 
has  liberty  to  attend  the  proceedings  therein, 
or  as  may  be),  with  a  notiee  in  writing  intituled  in  this  cause 
[Or,  matter],  addressed  to  thu  said  (State  whom,)  and  pur- 
porting that  (Wxite  the  body  </  the  notice),  by  delivering  a 
true  copy  of  tne  said  notice  to,  and  leaving  the  same  with 
{Dfiscribe  the  person  or  persons  on  whom,  and  where,  service  was 
effected;  as  thus . 

the  said  A .  B.,  personally,  1 1  (State  where),  in  the 

(county)  of , 

Or,  the  said  A.  B.,  personally,  at  (State  where),  in  the 

(county)  of ,  and  the  said  C.  D.,  personally, 

at,  &c., 
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0/',  each  of  the  following  persons,  that  is  to  say  :  (1) 
the  wife  of  the  said  A.  B.,  at  his  dwelling  house, 

situate  at  (S/afe  where),  in  the  (county)  of ; 

(2)  the  clerk  of  the  said  C.  D.,  at  the  office  of  the 
said  C.  D.,  situate  at,  &c. ;  and  (3)  the  servant  of  the 
said  G.  H.,  at  the  address  for  service  of  the  said  G. 
H.,  situate  at,  rfc). 


1» 


Formal  parts :  see  ante,  No.  11.  md  **'  r 

1.  On ,  the day  of ,  18 — ,  [before  four  o'clock  service  of « 

in  the  afternoon— or  as  may  6e— of  that  day,]  I  served  (2)e-*""*^*"**^"- 
scribe  the  person  or  persons  required  to  be  served;  as  thus: 

A.  fi.,  the  defendant — Or,  one  of  the  defendants — in 
this  cause. 

Or,  A.  B.,  who,  by  an  order  dated  the day  of , 

18 — ,  has  liberty  to  attend  the  proceedings  in  this 
cause  [^Or,  matter]. 

Or,  A.  B.,  who  is  named  in  the  oi-der  dated  tBe day 

of (order  served),  hereinafter  mentioned, 

Or,  Mr.  C.  D.,  who  acts  as  solicitor  [Or,  agent]  in  this 

cause  [Or,  matter]  for  the  plaintitt',  d^c, 
Or,  each  of  the  following  persons,  that  is  to  say :  (1) 
A.  B.,  one  of  the  defendants  in  this  cause;  (2)  Mr. 
Q.  D.,  ^yho  acts  as  solicitor  in  this  cause  for  the 
plaintitf;  and  (3)  Mr.  G.  H.,  who  acts  as  agent  in 
this  cause  for  L.  M.,  who,  by  an  order,  dated,  &c., 
has  liberty  to  attend  the  proceedings  therein. 
or  as  may  be),  with  a  decree  [Or,  an  order]  made  in  this 

cause  [Or,  matter]  dated  the day  of ,  18 — ,  and  now 

produced  and  shown  to  me  and  mai-ked  A.  [Or,  if  not  exhib- 
ited, say,  after  18 — :  whereby  it  was  (decreed  and)  ordered 
that — and  recite  the  declaratory  and  ordering  parts'],  by  deliver- 
ing a  true  copy  of  the  said  decree  [Or,  order]  to,  and  leav- 
ing the  same  with  (Describe  the  person  or  persons  on  whom,  and 
where,  service  was  effected,  as  in  No.  37,  ante). 

2.  At  the  time  of  the  aforesaid  service  thereof,  I  showed 
to  the  peiiion  [Or,  to  each  of  the  persons]  to  whom  such 
true  copy  of  the  said  decree  [Or,  order]  was  delivered,  as 
aforesaid,  the  said  o^uginal  decree  [Or,  order]  duly  passed 
and  entered. 


Formal  parts :  see  ante,  ^o.  11.  Affld«.vu'or 

1.  On ,  the day  of ,  18—,  [before  four  o'clock  ^JJTJf^n"^  * 


in  the  afternoon — or  as  may  be — of  that  day,]  I  served 
Describe  the  person  or  persons  required  to  be  served;  as  thus  : 
A.  B.,  the  defendant — Or,  one  of  the  defendants — in 
this  cause. 


petition. 


u 
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Or,  A.  B.,  who,  by  an  order  dated  the day  of , 

18 — ,  has  liberty  to  attend  the  proceedings  in^this 
cause  [Or,  matter], 
Or,  A.  B.,  in  the  order  made  in  this  cause  [Or,  matter] 

dated  the day  of ,  18 — ,  named. 

Or,  A.  B.,  who  is  named  in  the  note  at  the  foot  of  the 

petition  hereinafter  mentioned, 

.  Or,  Mr.  C.  D.,  who  acts  as  solicitor  [Or,  agent]  in  this 

cause  [Qr,  matter]  for  the  plaintilf,  &., 

Or,  each  of  the  following  persons,  that  is  to  say :  (1) 

A.  B.,  one  of  the  defendants  in  this  cause :  (2)  Mi*. 

C.  D.,  who  acts  as  solicitor  in  this  cause  for  the 

plaintiff;  and  (3)  Mr.  G.  H.,  who  acts  as  agent  in 

this  cause  for  L.  M.,  who,  by  an  oi-der,  dated,  dkc, 

has  lit>erty  to  attend  the  proceedings  therein, 

or  as  may  be),  with  a  petition  preferred  in  this  cause  [Or, 

matter]  by  {State  whom;  as  thus:  the  adove-named plaintilfs), 

to  the  Judges  of  the  Court  of  Chancery  with  a  notice  endorsed 

thereon,  addressed  to  (name  tJie  parties),  whereby  they  wero 

informed  (hat  the  said  petition  would  be  heard  on  (State  the 

time)  at  (State  (lie  place),  and  that  if  they  did  not  appear  on 

the  said  petition,  at  the  said  time  and  place,  the  court  might 

make  such  order,  on  the  petitioner's  own  showing  as  should 

appear  just,  by  delivering  a  true  copy  of  the  said  petition, 

and  notice  to,  and  leaving  the  same  with  (Describe  the  person 

or  persons  on  tvhom,  and  tohere,  service  was  effected,  as  in  No. 

37,  ante.) 

2,  At  the  time  of  the  aforesaid  service  thereof,  I  showed 
to  the  person  [Or  to  each  of  the  persons]  to  whom  such  true 
copy  thereof  was  delivered,  as  aforesaid,  the  said  original 
petition,  with  the  said  notice  thereon. 


1 

i 
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Affidavit  of 
service  of  a 
notice,  notice  of 
motion,  or 
order,  on  a  sub 
stitutc. 


Formal  parts :  see  ante,  "No.  11. 
1.  On ,  the day  of 


,  18 — ,  [bcfOiO  four  o'clock 
in  the  afternoon — or  as  may  be— of  that  day,]  I  served  (De- 
"  scribe  the  person  or  persons  required  to  be  served,  as  in  No.  37, 
ante),  with  a  (Describe  the  notice  or  other  document  served,  as  in 
No.  37,  ante),  by  delivering  to,  and  leaving  with  (Name of 

stibstitute),  personally,  at  (State  tohere),  in  the  (county)  of , 

a  true  copy  of  the  said  notice  [or  as  may  be— see  ante,  Nos. 
37,  39. 

2.  State  production  cf  original  order,  as  in  para.  2  of  No.  38, 
whjen  applicable. 

3.  The  said  (st^titute)  is  the  person  of  that  name  who  is 
mentioned  in  the  order  made  in  this  cause  [Or  matter],  dated 

the day  of ,  18—,  whereby  it  was  ordered  that  (Set 

out  directions  as  to  the  substituted  service) ;  and  at  the  time  of 
the  aforesaid  service  on  the  said  (substitute),  1  also  served 


\ 


Nos. 

b.  38, 

vho  is 
dated 
(Set 
me  of 
ervod 
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him  with  the  last  mentioned  {or  as  may  be]  order,  by  deliver- 
ing to,  and  leaving  with  him,  a  true  copy  of  such  order ;  and 
I  at  the  same  time  produced  and  showed  to  him  such  original 
order,  duly  jtassed  and  entered. 


IS 


In  Chancery. 

{Title  of  cause  or  matter.)  ^^ 

I,  A.  B.,  of  (Place  of  business),  gentleman,  the  solicitor Affl^*vHof 
fOr,  I,  A.  B.,  of  (Residence),  clerk  to  C.  D.,  of  (Place  of  bust- ter/eS  mm  • 
wcssVgentleman,  the  solicitor]  in  this  cause  [Or,  matter]  °o"««'«>'°'*«- 
for  the  defendant  K;  F. — or  as  may  be — make  oath  and  say  as 
follows : 

1.  On  the — — day  of ,  18 — ,  I,  as  such  solicitor  as 

Afon^said  [Or,  I,  as  such  clerk  as  aforesaid — or  as  may  6c], 
was  duly  served  (State  ii?ft«rc;  as  thus:  at  my  office  [Or,  at 
the  office  of  the  said  C.  D.],  situate  at,  rfc.,  aforesaid)  by 
(State  tvlmn  ;  as  thus :  Mr.  G.  H. — or  a  Clerk  of  Mr.  (j.  H. 
—who  acts  as  solicitor  in  this  cause — Or,  matter — for 
the  plaintiff — or  as  may  be),  with  the  paper  writing  intituled 
in  this  cause  [Or,  matter],  now  produced  and  shown  to  mo, 
and  marked  A.,  and  purporting  to  be  (Describe  it  shortly  /  as 
thus :  a  notice — Or,  a  copy  of  a  notice— on  behalf  of  the  said 
plaintiff,  dtc,  addressed  to  (State  wfiom)—  Or,  a  copy  of  an 

oixior  made  in  this  cause — Or,  matter — dated  the day 

of ,  18—). 

Sworn  (<£*c. :  ante,  No.  13). 


49. 

Affidavit  of 
service  of  blU 
referred  to  in 
order  103,  being 

C.  D Defendant.  .'I**'.®*"}' '^  ^'^ 

that  order  men- 


In  Chancery. 

Between— A.  B Plaintiff, 

>  and 


I, of ,  in  the  County  of ,  make  oath  and  say:  "oncd. 

I  did,  on  the day  of ,  personally  serve  C.  D.,  the 

above  named  defendant with  a  paper  which  purported 

to  be  an  office-copy  of  the  bill  filed  in  this  cause,  by  deliver- 
ing to  and  leaving  the  said  office-copy  with  the  said  defend- 
ant C.  D.  (Jf  served  otlierwisetliari personally,  say,  with  a  grown 
up  person  Or,  [as  the  case  may  Be]  at  the  dwelling-house  of 

the  said  C.  D.),  at ,  in  the  County  of .    I  further 

SAY,  that  the  said  office-copy  purported  to  be  authenticated 
by  the  signature  of  the  Clerk  of  Kecords  and  Writs  of  this 

Court  (or,  Deputy  Registrar  at )  at  the  foot  thereof;  and 

that  each  page  of  the  said  office-copy  was  stamped  with  a 
stamp  similar  to  the  one  which  I  now  look  upon  in  the  mar- 
gin of  this  affidavit.  I  further  sat,  that  upon  the  said 
office-copy,  at  the  time  of  the  service  thereof,  there  was  en- 
dorsed the  following  memorandum : 

"  Your  answer  is  to  be  filed  at  the  6ffice  of  the  Clerk  of 


I 


1^ 


:    I  >  It  I! 


'  OBNEBAIi   FOBM8. 

Becords  and  Writs,  at  Qsgoode  Hall,  in  the  City  of 

Toronto,  (Or,  Deputy  Registrar  at ). 

"  You  are  to  answer  or  demur  within  fbui*  weeks  from 
the  service  hereof. 

"  If  you  fail  to  answer  or  demur,  within  the  time  limited, 
you  are  to  be  subject  to  have  such  decree  or  order  made 
against  you  as  the  Court  may  think  just  upon  the  plain- 
tiff's own  shewing;  and  if  this  notice  is  served  upon 
you  personally,  you  will  not  be  entitled  to  any  further 
notice  of  the  future  proceedings  in  the  cause. 

"  Norn— This  bill  is  filed  by  A.  B.,  qf  the  City  of  Toronto, 
in  the   County  q/*  York,   Solicitor  for  the  above-named 
plaintiff:' 
And  I  FURTHKB  SAT,  that  to  effect  the  said  service  I 
necessarily  travelled miles. 

iSwombi^ore  me,  at 
this  day  of 

in  the  year  of  our  Lord  18 


In  Chancery. 
Afflda*?of  Between— A.  B. Plaintiff, 

service  of  a  bill  and 

under  order  48^  CD Defendants 

bMnrsohednie     ^' °^ ' '"  *^®  Couuty  of ,  make  oath  and  say : 

s  referred  to  in  I  did,  on  the day  of ,  personally  serve  C.  D.,  the 

that  order.       above  named  defendant with  a  paper  which  purported 

to  be  an  office-copy  of  the  bill  filed  in  this  cause,  by  deliver- 
ing to  and  leaving  the  said  office-copy  with the  said  de- 
fendant C.  J).,  (ff  served  otherwise  than  personally,  say,  with  a 
grown  up  person,  Or,  [as  the  case  may  be]  at  the  dwelling- 
house  of  the  said  C.  D.),  at ,  in  the  County  of .    I 

,  FURTHER  SAY,   that  the  said  office-copy  purported  to   be 

authenticated  by  the  signature  of  the  Clerk  of  Eecords  and 

Writs    of  this   Court   (Or,  Deputy  llegiatrar  at )  at 

the  foot  thereof;  and  that  each  page  of  the  said  office-copy 
was  stamped  with  a  stamp  similar  to  the  one  which  I  now 
look  upon  in  the  margin  of  this  affidavit.  I  further  say, 
that  upon  the  said  office-copy,  at  the  time  of  the  service 
thereof,  there  was  endorsed  the  following  memorandum: 

"  Your  answer  is  to  be  filed  at  the  office  of  the  Clerk  of 
Eecords  and  Writs,  at  Osgoode  Hall,  in  the  City  of 

Toronto  (^Or,  Deputy  Kegistrar  at ). 

"  You  are  to  answer  or  demur  within  four  weeks  from 
the  service  hereof. 

« If  you  fail  to  answer  or  demur,  within  the  time  above 
limited,  or  if  you  answer  admitting  the  execution  of  the 
mortgage  and  other  facts  stated  in  the  bill  as  entitling 
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n 


tho  plaintiff  to  a  decree,  you  are  to  bo  subject  to  have  a 
decn-e  or  order  made  against  you  forthwith  thereafter; 
and  if  this  notice  is  served  uj)on  you  personally,  you 
will  not  bo  entitled  to  any  further  notice  of  the  future 
proceedings  in  the  cause. 

"Note — This  bill  is  filed  by ,  of ,  in  the  County 

of solicitor  for  the  above-named  plaintiff . 

"  And  TAKE  notice,  that  the  plaintiff  claims  that  there 
i.5  now  due  by  you  for  principal  money  and  interest  the 

sum  Of ,  and  that  you  are  liable  to  be  charged  with 

this  sum,  with  subtiequent  interest  and  coats,  in  and  by 
tho  decree  to  bo  drawn  up;  and  that  in  default  of  pay- 
'  ment  thereof  within  isix  Ci.loiidar  months  from  the  time 
of  drawing  up  the  decree,  your  interesr  in  the  property 
may  be  foreclosed  unless  before  the  time  allowed  you, 
as  by  this  notice  for  answering,  you  file  in  the  oflSce 
above  named  a  memorandum  in  writing  signed  by 
yourself  or  youy  solicitor  to  the  following  eflect: — 

'* dispute  the  amount  claimed  by  the  plaintiff  in  this 

cause,"  in  which  case  j'ou  will  be  notified  of  the  time 
fixed  for  settling  the  amount  due  by  you  at  least  four 
days  before  tho  time  to  be  so  fixed.  If  you  desire  a  tale 
of  the  mortgaged  premifes  instead  of  a  foreclosure  you 
must,  within  the  time  allowed  j'ou  to  answer,  file  in  the 
office  above  named  a  note  or  memorandum  in  writing, 
signed  by  youraelf  or  your  solicitor,  to  tho  following 
effect : — "  T  de>ire  asaloof  tho  mortgaged  premise.-:  in  the 
plaintiff's  bill  mentioned,  or  a  competent  part  thereof,  in- 
stead of  a  foreclosure."  and  dt-posito  the  sum  of  $80  to 
meet  the  expenses  of  such  sale." 

And  I  FURTHER  SAY,  that  to  effect  tho  said  service  I 
necessarily  ti-avelled miles. 

Sworn,  &c. 


In  Chancery. 

Between— A.  B Plaintiff. 

and 


T, 


44' 

Affidavit  of 
service  i>f  a  blU 
for  eale,  under 

C.  D Dofpndnnf  order  486— tho 

^'  ^  '^*''®""'^"'-' notice  being 

ill  the  County  of ,  make  oath  and 'say :  ^rrHdlo  in  that 

day  of ,  personally  serve  tho  above  order. 


-of  — 
I  did,  on  tho  - 

named  defendant with  a  papi-r  whit-h  purported  to  be 

an  t  ffice-c-op3'  of  tho  bill  filed  in  this  cause,  by  delivei'ing  to 

and  leaving  the  sa'd  olfice-copy  with tho  said  defendant 

C.  D.  (^If  served  otherwise  than  personally,  s"y,  with  a  grown 
up  per.-on,  Or,  [as  the  case  may  be"]  at  the  dwelling-h'  use  of 

the  said  C.  D.),  at ,  in  the  County  of .    1  further 

SAT,  that  the  said  office-copy  purported  to  bo  authenticated 
by  the  signature  of  the  Clerk  of  liecoids  and  Writs  of  this 


18 


hi:. 

I:. 


Jli^i'l, 

'I'll, 
ill  ii 


¥>'''■ !!'  t 
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Court  {Or,  Deputy  Eegistrar  at )  at  the  foot  thereof; 

and  that  each  page  of  the  said  office-copy  was  stamped  with 
a  stamp  similar  to  the  one  which  I  now  look  upon  in  the 
margin  of  this  affidavit.  I  further  say,  that  upon  the  said 
office-copy,  at  the  time  of  the  service  thereof,  there  was  en- 
dorsed tne  following  memorandum : 

"  Your  answer  is  to  be  filed  at  the  office  of  the  Clerk  of 
Eecords  and  Writs,  at  Osgoodo  Hall,  in  the  city  of 
Toronto  (Or,  Deputy  Eoglstrar  at ). 

"  You  are  to  answer  or  demur  within  four  weeks  from 
the  service  hereof. 

"  If  you  fail  to  answer  or  demur  within  the  time  above 
limited,  or  if  you  answer  admitting  the  execution  of  the 
mortgage  and  other  facts  stated  in  the  bill  as  entitling 
the  plaintiff  to  a  decree,  j'ou  are  to  be  subject  to  have  a 
decree  or  order  made  against  you  forthwith  thereafter  ; 
and  if  this  notice  is  served  upon  you  peraonally,  you 
will  not  be  entitled  to  any  further  notice  of  the  future 
proceedings  in  the  cause. 

"Note — This  bill  is  filed  by ,of'—,in  the  County 

of  — — ,  solicitor  for  t/ie  above-named  plaintiff. 

"  And  take  notice,  that  the  plaintiff  claims  that  there 

is  now  due  by  you  for  principal  money  and  interest  the 

sum  of ,  and  that  you  are  liable  to  be  charged  with 

this  sum,  with  subsequent  interest  and  costs,  in  and  by 
the  decree  to  be  drawn  up ;  and  that  in  default  of  pay- 
ment thereof  within  six  calendar  months  from  the  time 
of  drawing  up  the  decree,  your  interest  in  the  property 

may  bo  sold unless  before  the  time  allowed  you,  as 

by  this  notice  for  answering,  you  file  in  the  office  above 
named  a  memorandum  in  writing,  signed  by  yourself 

or  your  solicitor,  to  the  following  effect:  —  " dispute 

the  amount  claimed  by  the  plaintiff  in  this  cause,"  in  which 
case  you  will  be  notified  of  the  time  fixed  for  settling 
the  amount  due  by  you  at  least  four  days  before  the 
time  to  be  so  fixed." 
And  I  further  say,  that  to  effect  the  said  service  I 


FURTHER    SAY, 

necessarily  travelled 


miles. 

i  Sworn  before  me,  at 
this  day  of 

in  the  year  of  our  Lord  18 


•iit. 

r     ■..=  «vhereit 
'rn       ary  to 
the 


In  Chanceiy. 


/,- 


■of- 


•ri:;iu«fthe    say  0^ follows. ■ 

paper  aemd.         l.  /  ^^  ^n day,  the 

serve  the  above  named 


,m  the  County  of  • 


day  of 


,  mahe  oath  and 


,  personally 


icith  a  true  copy  of  the  paper 
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weeks  fi'om 


•now  shown  to  me  marked  icith  the  letter  ■ 


enng  to  and  leaving  with  the  said 
3uid,  at ,  in  the  County  of- 


hy  deliv- 


— ,  on  the  day  last  afore- 
— ,  the  said  copy. 

2.  At  the  time  of  effecting  such  service  I  did  produce  and  show 

unto  the  said —  the  original  of  the  said  paper so 

served  as  aforesaid,  and  which  said  original  is  marked  as  afore- 
said with  the  said  letter 

3.  To  effect  such  service  I  necessarily  travelled 


Swum  before  me,  at  ■ 


In  Chanceiy. 

Between — A.  B Plaintiff,  441. 

and  Affidavit  of 

C.  D By  Bill,      iVWfce  r  under 

"""  ,  ,  Where  tbe  Ap- 

E.  F.,  made  a  party  vn  the  potAtment 

Master's  office, Defendants.  L°te1he  *^ 

I, of ,  in  the  County  of ,  make  oath  and  say  ^ch^Sfc-u 

as  follows  :  required  10  be 

proven,  the  affl 

1.  That  I  did  on  the day  of ,  one  thousand  eight  <>«v't  win  be 

hundred  and ,  personally  serve  the  above-named  E.  F.  iag\y.  *^*"" 

with  a  true  copy  of  the  notice  to  encumbrancers  in  this 

<;au8e,  as  prescribed  by  Order  444  of  the  Consolidated  Gen- 
eral Ordei*s  o.  this  Honorable  Court  of  June,  1868,  marked 
Exhibit  A,  by  delivering  unto  and  leaving  the  same  with 
the  said  E.  F.,  at ,  in  the  County  of . 

2.  That  I  necessarily  travelled miles  to  effect  such 

services  as  aforesaid. 

Sworn,  &c. 


laid  service  I 


,  make  oath  and 


In  Chancery. 

Between 


47. 


and 


Plaintiff,   Affl^avlt  of 


Dliiburaementt. 


I, of ,  make  onth  and  say : 


Defendant. 


•  1.  That  the  several  persons  whose  names  are  set  forth  in 
the  first  column  of  the  said  Schedule  hereunder  written, 
were  served  with  a  Subpoena  ad  Testificandum  in  this  cause, 
and  in  obedience  to  such  Subpoena  they  severally  attended 

and  were  examined  before ,  at . 

2.  That  at  the  time  the}'  were  so  Subpoenaed,  they  sever- 
ally resided  at  the  places  set  forth  in  the  second  column  of 
the  said  Schedule,  which  plane-*  are  distant  from afore- 
said, the  number  of  miles  set  forth  in  the  third  column  of 
said  Schedule.  That  they  were  respectively  of  the  profes- 
sion, business,  or  occupation  mentioned  in  the  fourth  column 


so 
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of  said  Schedule.  That  they  ^vero  necessarily  absent  from 
their  respective  places  of  residence,  in  going  to,  staying  at, 

and  returning  from aforesaid,  the  number  of  aays  set 

forth  in  the  fifih  column  of  said  Schedule  :  And  that  J, 

paid  to  each  of  the  said  witnesses,  for  their  travelling  ex- 
penses, and  loss  of  time,  the  respective  sums  set  forth  in  the 
sixth  column  of  the  said  Schedule. 

3.  That  all  the  said  wif  nesses  were  material  and  neces- 
sary witnesses  on  behalf  of  the ,  and  attended  as  wit- 
nesses in  no  other  cause. 


namk. 

RESIDEN'CE. 

No.  cf  Miles 
distait  from 

I'lllCC  of 

Exanliiatiou 

Profexslon. 
Buslne8si,<ir 
Occupation 

Xo.  of 
Dayo 

Absent. 

Amount  paid 

cnrli  Wttnetfi 

fi>r  Travelling 

ExpeneeK  and  lose 

of  Time. 

b 

I, 


4§. 
Affidavit  of 
service  ol 

decreo  under      ,,„,i  yn^  . 

order  8fl8,  ard   """  ^^Y  ■ — 
of  Schedule  N 
referred  to  in 
that  order. 


(Style  of  cause.) 
-,  in  the  County  of - 


make  oath 


That  I  did,  on  the 
the  above  named 


day  of  ■ 


-,  personally  serve 


hi.'  4 


—  with  the  decreo  (or  order)  of  this 

honorable  court,  made  in  this  cause,  bearing  date,  the 

day  of undir  the  seal  of  thi.s  honoi'able  court,  where- 
by it  was  oi-dered,  that  {set  out  ordering  pa>t  of  decree  or  order) 

by  delivering  to,  and  leaving  with  the  said a  true 

copy  of  the  said  decree,  and  at  the  same  time  producing  and 
shewing  to  him  the  said  original  decree  duly  passed  and  en- 
tered, on  which  copy,  when  so  served  as  aforesaid,  was 
endorsed  a  memorandum,  in  the  words  following  :  "  If  you, 

the  wMthin  named ,  neglect  to  obev  this  decreo   {or 

order)  by  the  time  therein  limited,  you  will  be  liable  to  bo 
arrested  by  the  sheriff',  and  you  will  also  be  liable  to  have 
your  estate  sequestered,  for  the  p'  rpose  of  compelling  you 
to  obej-  the  same  decree,  without  fui'ther  notice." 

Sworn,  &c. 


49. 

Affldav  t  Of 
service  of 
Injunclion. 


I,  A.  B.,  ic. 
1.  I  did,  on  thC' 


{Htyle  of  cmtse.) 
day  of ,  serve perF-orally  the 
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Abovo  named 


with  a  true  copy  of  tlio  writ  of  injunc- 


tion in  this  cause  hereunto  annoxou,  by  delivering  to  and 

le.iving  the  said  copy  with  the  sa.d at  — — ,  in  the 

County  ot . 

2.  At  the  time  of  such  service  I  exhibit  »'l  to  the  said 

the  onVinal  writ  of  injunction  in  the  cause,  under  the  seal 
of  this  honorable  court. 

Sworn,  &c. 


21 


(^Style  of  cause.) 
day  of ,  at- 


,  servo  per- fe?v1;?t'** 


1.  I  did,  on  the  — 
fionally  E.  S.  and  F.  G.  named  in  the  annexed  writ  ofsu**?*"*' 
subpoena  with  the  said  annexed  writ  of  subpoena  in  this 
cauhe,  by  delivering  to  and  leaving  with  each  of  them,  the 
said  R.  S.  and  F.  G.,  a  true  copy  of  the  said  subpoena,  and  I 
at  the  same  time  exhibited  to  each  of  them  the  original  writ 
of  subpoena,  under  the  seal  of  this  honorable  court. 

2.  At  the  time  of  such  service  I  paid  to  the  said  B.  S.  and 

P.  G.,  the  sum  of as  and  for  their  witness  foes  in  this 

cause. 

Sworn,  &c. 


1.  I  was  present  on  the day  of ,  and  saw si. 

sign,  seal  and  deliver  the  paper-writing  or  deed,  dated,  &c.,  «^uUon°of  a 

marked  with  the  letter produced  and  shown  to  me  at  deed  by  an 

the  time  of  swearing  this  my  affidavit.  S'cw.   «  ""' 

2.  The  name  or  signature  " "  thereto  set  and  sub- 
scribed as  the  party  executing  tho  said  deed,  is  of  the  pro- 
per handwriting  of  tho  said ,  and  the  name  " '^ 

set  and  Hubscribed  as  the  pernon  witnessing  the  execution 

thei-eof  by  tho  said is  of  tho  proper  handwriting  of 

mo,  this  deponent. 

Sworn,  &c. 


1.  I  am  well  acquainted  with  tho  handwriting  of  the  de-        S9. 
fondant  John  Smith,  having  often  seen  him  write.  f^mtlon'ot  a 

2.  The  indenture  dated,  &c.,  and  purporting  to  bo  made  ^^^^j' p®,','**" 
between  the  said  John  Smith,  &c.,  produced  to  me  at  tho 

time  ot  making  this  my  affidavit,  marked  with  the  letter 

was,  as  I  Ibelieve,  duly  executed  by  the  said  defendant 

John  Smith,  and  the  name  "  John  Smith,"  set  and  subscribed 
at  the  foot  of  tho  said  indenture,  is  of  the  proper  hand- 
writing of  tho  defendant  John  Smith. 

3.  I  am  also  well  acquainted  with  the  hand  writing  of  JoAn 
jRoe,  of,  &c.,  and  I  say  that  tho  name  "  John  Roe,"  set  and 


» 
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8iibsci*ibed  to  tho  said  indenture,  as  the  attopting  witness  to 
the  execution  thereof  by  the  said  John  Smith,  is  of  the  pro- 
per handwriting  of  the  said  John  JRoe. 

Sworn,  &c. 


Ma. 

Fonnm  parti  of 
a  notli*. 


In  Chanceiy. 

(^Title  of  cause  or  matter). 

Take  notice,  that-  State  the  object  ♦/  the  notice;  as  thus: 
I  have  this  day  filed  an  afitdavit  on  production  by  the  de- 
fendant A.  B.,  in  pursuance  of  the  order  to  produce  served 
by  you. 

.  Dated  this day  of ,  1&— . 

(Add  name,  d-c.,  of  solicitor  or  party  giving  the  notice  ,* 
as  thus : 

C.  D.,  A^ent  for  G.  H.  of ,  Solicitor  for  the 

plaintiff  {or  as  may  ftc]. 

Or, 

C  !>.,  of — —  (Address  for  service  at  the  oflSce 

of  Mr.  K.  F.,  No.  8,  King  Street,  Toronto), 

Plaintiff  in  person  [or  as  may  be"]. 

To  (Insert  names  of  the  solicitors  or  parties  to  whom  the  notice 

is  given ;  as  thus :  Mr.  C.  D.,  solicitor  [Or,  agent]  Ibr  tho 

^  plnintitl'  [Or,  defendant — Or,  petitioner — Or,  respondent  E. 

P.]. 

i>.To  the  plaintiff— Oj*,  defendant— Or,  petitionei* — Or, 
respondent  G.  H. — or  as  may  be). 


ffS. 

Fonnal  parts  af 
a  notiM  of 
motiVD. 


In  Chancery. 

(Title  of  cause  or  matter). 

Take  notice,  that  this  Honorable  Court  (s)  will  be  moved 

on ,  the day  of——,  instant  [0>',  next]  (t),  or  so 

soon  thereafter  as  counsel  can  be  heard  on  the  part  of  (State 
on  ichose  behalf  the  motion  is  to  be  made;  as :  the  plaintitf  (u), 

(g)  Iff  the  motion  is  to  be  made  b^ore  a  Local  Master  vnder  Order  315,  say ;  "  Take 
notice,  that  A.  B.,  E»q.,|;V*'<t4>r  of  this  Cunrt,  at ,  will  be  moved,  Ac." 

(0  If  the  motion  is  to  be  heard  at  a  specially  appointed  hour,  state  it  here ;  as :: 
"at  eleven  o'clock  in  the  forenoon." 

(«)  Thr  christian  and  samames,  cr  title  of  honour,  or  corporate  title,  of  the  party 
on  whose  behalf  the  motion  is  to  be  made  should  be  here  stated ;  hut  if  it  appears  by 
the  notice  that  the  application  is  made  by  tbe  sole  plaintiff,  or  all  the  plaintiffs,  or  by 
the  Bole  deflendant,  or  all  the  defradants,  tbe  names  need  not  be  sot  fortb.  The jplaoe 
of  residence  and  description  or  addition  of  the  applicant  s)>oiild  be  staled,  li  be  is  not 
shown  to  be  a  party  to  tbe  suit  or  prOoeediiiff.  Where  the  apiilleant  is  underdisabil- 
itjr,  aad  the  application  is  mkde  by  h^a  nextmend  ar  nuardiah,  tbe  christian  andavr- 
na^ea  of  the  next  friend  or  gnaMIan  sbodld  be  stated  :  'Aidif  ntit  liiade  Iri  a  linit  In 
wbicb he  14 so actlak,  faiaplaceeftesidtniBa  and  dtfsmttUAn  or  addition  shonld  bia 
shown;  as:  " tbe  ulaintifl^  John  Jones,  an  iQflint,  by  TofMnaa Stvle* his ne^t ^end" 
—Or,  '*  the  defendant  Charles  Jones;  a  person  of  nnsonnd'  mino,  not  so  fomid,  by 
Thomas  Styles  his  guardian  "—Or,  "  Wary  Jones,  an  inftnt,  by  Thomas  Htyles^  of 
Bsher,  in  tlie  county  of  Btirrey,  gentleman,  hef  Uext  fMend." 
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that  (State  tlte  precise  object  of  the  motion ;  as  thm :  the  plain- 
tiff's bill  tiled  in  this  cause  may  stand  dismissed  out  or  this 
Court,  with  costs  (v).    And  take  notice  that  on  such  motion 

will  bo  read  the  affidavits  of (or,  the  depositions  of 

taken— or,  to  bo  taken  before  A.B.,  Special  Examiner  at .) 

(Mention  specially  the  matter  on  which  the  motion  is  to  be  sus- 
tained, excepting  certificates  of  officers  of  the  Court,  which  may 

he  read  xcithout  being  alluded  to  in  the  notice.)    Dated  this 

day  of ,  18—. 

(I^^ame,  ttc,  of  solicitor  (w)  or  party  giving  the  notice: 
sec  last  Form.) 
To  (Insert  names  of  the  solicitors  or  parties  to  whom  the  notice 
is  given:  sec  last  Form). 


In  Chancery. 


(Title  of  cause  or  matter). 


To  the  Honorable  the  Judges  of  the  Court  of  Chancery 
— or,  Deputy  Registrar  [as  the  case  mag  6e]. 

The  humble  petition  of  the  plaintiff  [or  as  may 
be  (x)  ]. 
Showeth  as  follows : 

i  State  the  material  facts  on  which  the  applica- 
tion isf  unded;  and  divide  the  statements  into 
paragraphs,  numbered  consecutively. 
Your  petitioner  therefore  humbly  prays  that 
(State  the  precise  object  of  the  petition). 
And  your  petitioner  will  over  pray,  &c.  (y). 


Formal  part*  of 
a  petition  of 
oonrec. 


1.  By,  &c 

2.  On,  &c 


M. 


Proceed  as  in  last  Form,  to  the  end  of  the  stating  part. 

Your  petitioner  therefore  humbly  prays,  that  Formal  part*  f(f 
(State  the  precise  object  of  the  petition) .  uoSfto  tteUke 

Or  that  your  lordships  will  please  to  make  i»). ' 
such  other  oi*der  in  the  premises  as  to  your 
lordships  shall  seem  meet. 

And  your  petitioner  will  over  pray,  &c. 

(v)  Where  special  leave  has  been  obtained  to  8erve  the  notice  fa*  where  the  de- 
Tendant  lias  not  appeared),  or  to  fcive  the  nntii-e  for  a  non-motion  day,  or  lor  a  motion 
day  short  of  the  ordinary  two  clear  dayi>  after  service,  or  at  a  special  hour  or  place, 
tbat'fact  staonid  be  here  stated ;  as  thus :  "  And  take  also  notice  that  special  leave  to 
serve  you  with  this  notice — Jf  no  :  and  to  give  this  notice  for  the  day  (and  hoar  and 
place)  aforesaid— has  been  obtained  (W>m  the  Chancellor  [oriu  may  d«i"— Or,  "  And 
take  aUM>  nAiiee  that  special  leave  to  give  this  notice  for  the  day  (and  hour  and  place) 
aforesaid  has  been  obtained  from  the  said  Chancellor  [or  at  may  be]." 

(w)  A  notice  if  motion  by  a  party  suinft  or  defending  ^n  furma  pmiperU  (except 
for  the  dlsctaarne  of  his  solicitor),  must  be  signed  by  hts  aoiKltar. 

(as)  Th«  peUtiqner  should  Ite  detcribed,  in  the  mannar  explained,  0nte,  No.  C3,  n.  (n ) 
(y)  A  petiUon  by  a  party  snlnK  or  defending  in  forma  paiyptri*  (except  for  tfce  dis- 
chante  of  hts  soHoitor)  must  be  si|[ned  Ity  hlx  solicitor. 

(2)  See  notes  to  last  form. 
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M. 

CoBMot  to  a 
p«lUioB,  not 
•tharwlN  of 
coune. 


I  consent  to  the  prayer  of  this  petition 

A.  B.,  soli«3itor  for  Uio  pinintitf  [Or,  defendant 
— or  09  may  be] 

,  18—. 


K otiM  of 
motion  to  dli- 
mlu  bill. 


In  Chancery. 

Between 


To 


and 


Plaintiff, 


Do'endant 

Take  notice,  that  this  Honorable  Court  will  be  moved 

on next,  the day  of ,  i»r  bo  soon  after  as 

Oounsel  can  bo  heard,  that  tlio  plaintiff's  bill  may  bo 
dismissed  out  of  this  Court,  as  aguinat  the  above  named 

defendant for  want  of  prosecution,  with  costs  to  bo 

taxed  b^'  the  Master  (Or,  by  tiie  Master  at ). 

Yours,  &c.. 
For  the  plaintift' 


liP:i 

fr:! 


In  Chancery. 


A.  B.  vs.  G.  D. 


SS.  Take  notice,  the  plaintiff  has  this  day  filed  Beplication 

Notice oJ  filing  •,  xj^;^  „„„„_  "^  *    ;„ 

Replication.       ^'^  •''*"*  causo.  in 

Dated 


To 


-day  of ,  18- 


¥ov  plaintiff. 


In  Chancery. 

Between 
09. 

Mawwor  de°'         Take  notice,  that  the  answer  (Or,  demurrer)  of  the  de- 
murrer, feudar.t ,  has  this  day  been  filed. 

Dated  this day  of A.D.  18—. 


To 


-,  Plaintiff's  solicitor. 


-,  Solicitor  for  the  defendant. 


In  Chancery. 


Notice  of  oaoie 
set  down  for 

bewiig.         rpo  the  above 


and 


Plaintiff, 
Defendant. 


Take  notice,  that  this  cause  has  been  set  down  to  bo 

heard  on  the day  of ,  and  unless  you  attend  at 

the  time  and  place  appointed  a  decree  may  be  pronounced 
in  your  absence. 

,  Solicitor  for  the . 
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In  Chancerj'. 


and 


Plaintiff, 
Defendant 
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•f. 

Notice  of  •JMm^ 
(nation  and 
bvtriiiK. 


To  the  above 

Take  notice,  that  this  cause  haa  been  sot  down  for 


the 


examination  of  witnesses,  and  for  hearing,  at  the  Court 

HouHO  (in  the  city  of  Hamilton,  or  as  may  be)  on  the 

duy  of ,  at  which  time  and  niaco  the  witnesscH  lor  all 

fmrtiet*  must  bo  examined  and  the  cause  heal-d  ;  and  un- 
efls  you  then  and  there  attend,  a  decroo  may  bo  pro- 
nounced in  your  absence. 

.  Solicitor  for  the . 


In  Chancery. 


vs. 


6a. 

Notice  uf 
RettllnK, 


To 


Take  notice,  that  the  Eogistrar,  Or,  the  Referee  in  Cham-  crecTor . f 

bers  (a*  Uie  cm  may  he)  will the dcci-ee  in  thitt^}»'Jy«'^« 

cause,  on next,  at  -—  of  the  clock  in  the n< 

at  his  office,  at  Osgoode  Hall,  in  the  oity  of  Toronto. 

Dated  this day  of ,  18 — . 

Yours,  &c., 


noon,  docree. 


In  Chancery. 

Between 


and 


Plaintiff, 

Defendant. 

Take  notice,  that  this  Honorable  Court  will  be  moved 

on  —  -  the day  of ,  at of  the  clock  in  the 

forenoon,  or  so  soon  after  as  Counsel  can  be  \\Q9.vd  for  a 
decree  or  decretal  order,  in  accordance  with  the  prayer 
of  the  plaintifi"'8  bill ;  or,  that  such  other  decree  or  order 
may  be  made  as  to  this  Honorable  Court  shall  seem  meet. 
And  take  notice,  that  in  support  of  such  motion  will  bo 
read  the  plaintitt^s  bill,  the  answer  of  the  said  defendant, 
or  such  parts  thereof  as  the  plaintiff  shall  be  advised  to 
read ;  and  the  affidavits  mentioned  below,  this  day  filed, 
and  the  exhibits  therein  referred  to. 

Dated  this day  of ,  18—. 

,  PlaintifTs  solicitor. 

To ,  Defendant's  solicitor.    ■ 

Tho  following  affidavits  will  bo  read : — 
Affidavit  of 
Affidavit  of 


•3. 

Notlcd  of  mo- 
tion for  decree. 


64. 

Notice  of  pro- 
duction. 


^ 
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In  Obanceiy. 

(Short  style  of  cause). 
Tako  notice,  that  the  plaintiff  (Or,  defendant)  has  this  day 
filed  his  affidavit  on  production  of  books  and  papers,  and  has 
deposited  the  doer  nents  therein  mentioned  (if  the  fact  be  so) 
in  the  office  of  the  Clerk  of  Kecords  and  Writs  (C^,  Deputy 
Begistiar,  as  the  case  may  be).  ' 

Dated,  &v. 

Yours,  &c., 
To  C.  D.,  Esq.,  A.  B., 

Solicitor  for .  Solicitov  for . 


r 

h 


es. 

Notice  to  in- 
spect papers 
pt«ducea. 


In  Chancery. 

(Short  style  of  cause). 
Take  notice,  that  I  vrill  attend  at  the  office  of  the  Clerk  of 
Hecords  and  Writs  (Or,  of  the  Deputy  Eegistrar,  as  the  case 

may  be)  on next,  at o'clock  A.M.  (Or,  P.M.),  to 

examine  the  books  and  papers  produced  by  tie  deliendant 
(Or,  plaintiff,  as  the  case  may  be). 

Yours,  &c., 
To  C.  D.,  Esq.,  A.  B., 


Solicitor  for 


Solicitor  for 


In  Chancery. 
Notice*ff'hear-  (Style  of  cause). 

ing  on  further   To  the  abovc  named  defendants. 

directioBB.  ,     ,  , 

Take  notice,  that  this  cause  has  been  set  down  to  be  heard 

on  further  directions  (ami  as  to  the  matter  of  costs)  on 

the day  of ,  and  unless  you  attend  at  the  time  and 

place  appointed,  a  decree   may   be   pronounced  in  your 
absence. 


Dated,  &c. 


Yours,  4c., 

A.  B.,  Solicitor  for  plaintiff- 


Notice  of  mo- 
tion for  order 
pro  con/ttso. 


In  Chancery. 

(Style  of  cause). 

Take  notice,  that  a  motion  will  be  made  on  behalf  of  the 
plaintiff,  at  Ofgoode  Hall,  in  Chancery  Chambers,  in  the 

city  of  Toronto,  on the day  of ,  at  ten  o'clock 

in  the  forenoon,  or  so  soon  thereafter  as  the  motion  can  be 
made  for  an  order  that  the  plaintiff  may  be  at  liberty  forth- 
with to  set  th's  cause  down  to  be  heard,  in  order  that  the 
bill  may  be  taken  proconfesso  against  you.    And  take  notice^ 


APPLICATION  FOR  SECURITr. 

that  upon  such  motion  will  be  read  on  the  affidavit  of  service 
of  an  office-copy  of  the  said  bill  upon  you,  and  the  certificate 
of  no  answor  being  filed. 
Dated,  &c. 

Yours,  &c., 
To  C.  D.,  Esq.,  A.  B., 

Solicitor  for  defendant.  Solicitor  Ibr  plaintift". 
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Formal  parts :  see  ante,  No.  53.  er. 

on  the  part  of  (the  plaintift"),  that  the  affidavit  of  (the  defen- »«»•«»  o/^"/- 

dant  A.  B.),  filed  on  the day  of ,  18—,  may  be  affldavu oirthe 

taken  ott'  the  file  of  this  Court,  as  being  scandalous  and  im- JJS  im^?'* 
pertinent;  and  that  (the  defendant  A.  B.),  on  whose  part nence  («). 
and  behalf  the  said  affidavit  was  filed,  may  be  ordered  to  pay 
the  co:4tB  of  and  occasioned  by  the  said  affidr^rit,  and  the 
costs  of  this  application.     And  take  notice,  that  the  plaintiif 
will  en  the  said  motion  read  ((fee,  as  in  No.  53.) 


CHAPTER  II. 


SECURITY  FOR  COSTS. 

Section  I. — Application  for  security. 

Title— and  address:  see  ante,  No.  54. 

I'he  humble  petition  of  the  defendant  A.  B. 


Showeth  as  follows : 

1.  The  plaintift*  has  filed  his  bill  in  thifi  cause  against  your 
petitioner  [Or,  The  plaintiff'  has  taken  out  an  administration 
order  in  this  cause  against  your  petioner]. 

2.  The  plaintiff"  by  the  said  bill  [Or,  oitier]  styles  himself 
as  of  (State  where) :  such  place  beiiig  out  of  the  jurisdiction 
ot  this  Hcnorable  Court. 

Your  petitioner  therefore  humbly  prays,  that  the 
plaintiff  may  be  ordered  to  give  the  usual  security  to 
answer  costs ;  and  that,  in  the  meantime,  proceedings 
be  stnyed-r-Xf  there  are  other  d^endants,  add :  as  against 
your  petitioner. 

And  your  petitioner  will  ever  pray,  &c. 

(a)  Xemick  v.  Kemiek.  V.  C.  W.  S9  Jan.,  I«i4.  Bejr.  Lib.  A.  IW:  1»  W.  R.  JBS, 
y.  C.  W.  When  ttw  notice  is  to  have  the  scandalous  matter  ezponged  under  our 
order  70,  and  the  order  is  made,  the  officer  in  charge  of  the  d<«cnmeht  ezpiingea  -the 
obnoxious  words,  and  writes  opposite  them  **  Scandal «xpnDKed  pnrBuaal  to  order. 
D,t«d day  of ,  IS-f"' 

"  A.  B.,  O.  R.  and  W.,  Or,  D'y  ReR'r." 

(b)  ByO.  O.  Orders,  ?r>  and  36,  an  order  for  security  Ibr  costs  may  be  ohtainad 
nrom  any  Deputy  Ucgislrar  on  prwclpe,  where  It  is  an  order  of  course. 


et*. 

Petition  of 
coun>e,  for  secu- 
rity for  costs  (6). 
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SECURITY  FOR  COSTS. 


Kotlco  ofmO' 
tioD,  or  lum- 
mnnt,  for 
•ecurlty  for 
coats. 


Formal  parts :  see  ante,  ^o.  53. 
on  the  part  of  the  defendant  A.  B.,  that  the  plaintiff  [Or,  that 
C.  D.,  the  next  friend  of  the  plaintiff]  may  be  ordered,  within 
(ten)  days,  to  give  the  nsual  security  to  answer  costs :  ho 
being  described  in  the  bill  [^Or,  administi'ation  order]  in  this 
cause  OS  of  (State  where) ;  and  that,  in  the  meantime,  pro- 
ceedings be  stayed — JOI'  there  are  other  d(ifend(mts,  add :  as 
against  the  said  detendant.  And  take  notice,  that  on  such 
motion  will  be  road  i  ScC"  os  in  No.  53). 


9: 


in  bill  or 
order. 


^^  Formal  parts:  see  ante.  No.  53. 

The  uk*' where  on  the  part  of  the  defendant  A.  B.,  thM,t  the  plaintiff  [Or,  that 
^rl-oofw  itowd  ^'  ^y  *»«  "ext  friend  of  the  pHntiff]  may  be  ordered,  within 
(ten)  days,  to  give  the  visual  security  to  answer  costs,  by 
reason  of  his  pTaco  of  residence  or  abode  not  being  stated 
f  Of.  correctly  stated]  in  the  bill  [Or,  administration  order] 
in  this  cause ;  and  tnbt,  in  the  meantime,  proceedings  be 
stayed— X/'  tJiere  are  other  defendants,  add :  as  against  the  said 
defendant.  And  take  notice,  that  on  such  motion  will  be 
I'ead  (dfc,  as  in  No.  53). 


Formal  parts:  see  ante.  No.  53). 
on  the  part  of  (the  defendant)  A.  B.,  who  has  been  served 
NoUoe'of  mo-  with  the  petition  preferred  by  C.  D.  in  this  cause  [Or,  matter] 

tJoD  forwcarityon  the ,  18—,  that  the  said  C.  D.  [Or,  that  E.  P.,  the 

proweding  by  "cxt  friend  therein  of  the  said  0.  D.]  may  be  ordered  to  give 
peUiion.  the  usual  security  to  answer  costs ;  and  that  the  said  petition 

may  stand  over  till  such  security  is  given.    And  take  notice, 
that  on  such  motion  <vill  be  read  (dtc,  aa  in  No.  53). 


In  Chancery. 


T9. 

Order  for  secu- 
rity for  costs. 


Between 


! 


the 


day  of- 


-,  in  the 


year  of  the  reign  of  Her  Majesty  Queen  Vic- 
toria, and  in  the  year  of  our  Loi-d  18  — . 


and 


Plaintiff, 

Defendant.. 

Upon  the  application  of  the  defendant  — — — ,  and  it  ap- 
pearing by that  the  said  plaintiff'  resides out 

of  the  jurisdiction  of  this  Court :  It  is  ordered,  that  the 
plaintiff  uo  procure  some  sufficient  jierson  or  persons,  resi- 
dent within  the  jurisdiction  of  this  Court,  to  give  security 

on behalf,  in  the  penal  sum  of  not  less  than pounds, 

to  answer  the  costs  of  the  said  defendant ,  in  case  this 

Court  shall  think  fit  to  awaixl  any befoi*e  the  said 

defendant shall  be  obliged  to  put  in  their  answer  to 

the bill. 

Entered 

,  Itogistrar  (Or,  Dep'y  Registrar. 


APPLICATION  VOR  SECURITY. 


8» 


Formal  parts:  see  ante,  liio.  53  ,„     .     „  ,     ifotice'lifmo. 

OK  the  part  of  the  defendant  A.  B.  [Or,  A.  B.,  m  the  omertionfor  (better) 

dated  the day  of ,  18—  (Order  directing  the  sm/nVy  ;;;°J^'y ,*^,^. 

to  It'  given)  named],  that  (^  the  bond  of  an  insufficient  person  ^imHenime. 
has  been  given,suy :  in  Heu  of,  or  in  luidition  to,  the  bond  of 

E.  F.,  dated  the ,  18—),  the  plaintiff  [O,  C.  D ,  in  the 

said  oi-der  named],  may  be  ordered  within  (fourteen)  days 

(c),  pursuant  to  the  order  dated  the ,  18—  [Or  the  said 

order],  to  procure  some  8ufl3cient  person  on  h*.  behalf  to  give 
security  by  bond  in  the  penalty  of  £100  [or«4  may  he],  con- 
ditioned to  answer  costs ;  and  that,  in  the  meantime,  pro- 
ceedings be  stayed — If  there  are  other  d^endants  or  respond- 
ents, add:  as  against  the  said  A  B. 

And  that  in  default  of  such  security  being  given,  the  plain- 
tiff's bill  [0j",.admini8tration  order — Or  petition — of  the  said 
C.  D.,  in  the  said  order  mentioned]  may  stand  dismissed  out 
of  Court,  without  further  order — i/  there  arc  other  defendants, 
or  respondents  add:  as  against  the  said  A.  B. — with  costs  to 
bo  paid  by  the  said  C.  D.,  to  the  said  A.  B.  And  take  notice, 
that  on  such  motion  will  be  read  (dx.,  No.  53. 


Formalparts :  see  ante,  No.  53.  •  74. 

on  the  part  of  the  defendant  A.  B.  [Or,  of  A.  B.,  in  the  order  „ew  "ecuruy  la 

dated  tlie of ,  18 —  (Order  directing  forntfr  sectttify^ f^^^^ ^'^^ 

to  be  given)  named],  that  the  plaintiff  [Or,  that  C  D.,  in  the  veucy  of  obligor 
said  order  named],  may  be  ordered,  within  (fourteen)  daj's, 
to  procure  some  suflRcient  person  on  his  behalf  to  give  a  new 
security  to  answer  costs,  in  lieu  of,  or  in  addition  tf»,  the 

bond,  dated  the of ,  18 — ,  given  pursuant  to  the  said 

oi-der  by  B.  P.,  who  has  since  died  [Or,  become  insolvent — 
O'f  as  may  bf]  ;  and  that,  in  the  meantime,  proceedings  be 
stayed — If  there  are  <-ther  defendants,  add:  a?t  against  the 
said  A.  B. — Or,  in  the  case  of  a  petition,  say :  and  that  the  said 
petition  may  stand  over  until  such  security  is  given.  And 
take  notice,  that  on  such  motion  will  be  read  (tfc,  as  in 
No.  53). 


of. 


Formal  parts :  see  ante,  No.  12. 

1.  E.  F.,  the  obligor  in  the  bond  dated  the  - 
18-,  which  was  given  as  security  for  costs,  pursunnt  to  the 

order  in  this  cause  [Or,  matter],    dated   the of , 

18 — ,  h.'is  since  died  [Or,  has  since  become  an  insolvent]. 

2.  The  plaintiff  [Or.  A.  B],  the  person  required  by  the 
said  order  to  give  security  for  costs,  is  still  permanently  re- 
sident at ,  out  of  the  jurisdiction  of  this  Honorable  Court 

[or  as  may  6e]. 

3.  Show  means  of  Jcnowledge. 

(c)  Ktnnetiy  v.  Hdwardg,  11  Jur.  N.  S.  IKJ,  V.  C.  W. 


Affidavit  iD) 
Buppurt. 
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SECURITY  FOR  06ST8. 


BondMceourity 
for  coRta. 


I>  :      11 


Section  II. — Giving  Security. 

Know  all  Mon  by  these  presents,  that  I,  A.  B.,  of 
(Place  qf  residence,  and  addition)  am  held  and 
tirmly  bound  [^Or,  if  two  obligors,  say :  that  we, 
A.  B.,  of,  o&c,  and  C.  D.,  of,  SrC-,  are  jointly  and 
severally  held  and  firmly  bound]  to  E.  F.  (Insert 
name  of  Record  and  Writ  Clerk  (d)  ),  Eaquire, 
Clerk  of  Records  and  Writs  of  the  Court  of  Chan- 
cery, in  the  penal  sum  of  one  hundred  pounds 
for  other  sum  mentioned  in  tJie  order^,  of  good  and 
awful  money  of  Canada,  to  be  paid  to  the  said  E. 
F.,  his  certain  attorney,  executors,  administra- 
tors, or  assigns :  For  which  payment  to  be  well 
and  faithfully  made,  I  bind  myself,  and  my  \^0r, 
wo  bind  om'Selves,  and  each  of  us,  our  and  each 
of  our]  heirs,  executors,  and  administrators, 
firmly  by  these  presents,  sealed  with  my  seal  [Or, 

with  our  seals].    Dated  this day  of ,18 — . 

Whereas  by  an  order  of  the  Court  of  Chancery,  dated  the 

day  of ,  18 — ,  and  made  in  a  cause  wherein  B.  A. 

is  plaintiff  [Or,  B.  A.  and  another — Or,  others— are  plain- 
tiffs], and  I).  C.  is  defendant  [Or,  D.  C.  and  another — 
Or,  othei-s — are  defendants — Or,  in  a  matter  intituled, 
cfec],  on  the  application  of  (the  defendant)  G.  H.,  It  was 
ordered  that  (Recite  the  immdatory  part  qf  the  order  directing 
the  security  to  he  given)  :  And  whereas  the  above  bounden  A.  B; 
hath  [Or,  the  above  bounden  A.  B.  and  C.  D.  have],  at  the 
request  of  the  said  (Person  required  to  give  security),  agreed 
to  enter  into  the  above  written  obligation,  subject  to  the 
condition  hereinafter  contained : 

Now  the  condition  of  the  above  written  obligation  is  such, 
that  if  the  above  bounden  A.  B.,  his  [Or,  if  the  abo.  e  boun- 
den A.  B.  and  C.  D.,  or  either  of  them,  their  or  either  of 
their]  heirs,  executors,  or  administrators,  do  and  shall  well 
and  truly  pay,  or  cause  to  be  paid,  to — Ijf  tlie  bond  is  given  to 
aU  the  defendants,  say :  all  the  defendants  in  the  said  cause 
— ffto  less  than  all,  or  to  respondents,  name  the  particular  d^etid- 
ants  or  respondents — all  such  costs  as  the  said  Court  shall 
think  fit  to  award  to  the  said  defendants,  or  to  any  of  them 
[or  as  may  be'],  in  the  said  cause  [Or,  matter — or  as  may  iMt]  : 
then  the  alove  written  obligation  is  to  be  void;  or  else  to 
remain  in  ftiU  force  and  virtue  (e). 

A.  B.  (Seal). 
(C.  D.  (Seal). 
Signed,  sealed,  and  delivered  by  the  above  '\ 
bounden  A.  B.  (and  C.  D.),  in  the  presence  V 

of,  3 

B.  A.,  of (Residence) . 

(tZ)  Where  the  order  is  issued  by  a  Deputy  Befjistrtr,  the  bond  will  be  to  him  by 
<C.O.  0.,No.8U. 
(<)  The  above  fonns  of  recital  aad  condition  will  suit  almost  every  case  iii  which  a 


OIVINO   SECURITY. 


£1 


Whereas  A.  B.  hath  lately  exhibited  his  bill  of  complaint  q^^^^*^,^, 
in  the  Court  of  Chancery  against  D.  C.  (and  E.  F.)  defendant  reoiiai  and 
lOr.  defendants],  touching  the  matters  therein  contained  :     conditioner). 

Now  the  condition  of  thf  above  written  obligation  is  such, 
that  if  the  above  bounden  A.  B.  and  C.  D.,  or  either  of  them, 
their  or  either  of  their  heirs,  executors,  or  administrators, 
do  and  shall  well  and  truly  pay  or  cause  to  bo  paid— XT  tlie 
bond  19 given  to  all  the  defendants,  say:  to  the  defendants  in 
the  said  cause — Jf  to  one.  or  to  less  tlian  the  whole,  name  the 
particular  d^endant  or  defendants — all  such  coats  as  the  said 
Court  shall  think  fit  to  award  to  the  said— X^  the  bond  is 
given  to  one,  add :  defendant — ff  to  alt  or  several  of  the  defend- 
ants add :  defendants,  or  to  any  or  either  of  them — in  the 
said  cause,  then  the  above  written  obligation  is  to  be  void; 
or  else  to  remain  In  full  force  and  virtue. 

(Signatures  and  attestation  as  in  last  Form.) 


Formal  parts:  see  ante.  No.  52. 

Take  notice,  that  I  have  this  day  deposited  with  the  Clerk        vs. 
ofBccords  and  Writs  (Or,  Deputy  Registrar)  the  bond  of  Jo°u*'^f'ion*d. 
A.  B,,  of  (Residence  and  addition  as  in  bond — ff'  so,  and  C.  D., 
of,  d'C  ),  conditioned  to  answer  costs,  pursuant  to  the  order 
dated  the of -,  18 —  (Order  directing  bond  to  be  given). 


Formal  parts :  see  ante.  No.  52. 

Take  notice,  that  the  plaintiff  [Or,  E.  F.,  in  the  order         ^g 

dated  the of ,  18—,  named],  proposes  A.  B.,  ofNoUco  of  name 

(Residence  and  adddi  n—If  so,  and  C.  J).,  of,  a-c),  as  a  suffi-  obC?!"'** 
ciont  person  [Or,  sufficient  persons]  on  his  behalf,  to  give 
security,  by  bond,  for  costs,  pursuant  to  the  oi-der  dated  the 
of ,  18—  [Or,  said  order]. 


Formal  parts :  see  ante,  No.  52. 

Take  notice,  that  A.  B.,  in  the  bond  [Or,  notice]  of  the 

of ,  18—,  named,  as  surety  for  costs,  is  objected  to        s*-  ^^ 

by  me,  on  the  ground  that  he  is  not  a  sufficient  person  to  joction  to 
give  such  security,  in  conformity  with  the  order  dated  the  <K?P?f!^), 

of ,18-.  oDUgorti/;. 


81. 

'  Affidavit  of 


Formal  parts:  see  ante,  No.  12. 

1.  I  am  the  obligor  named  in  the  bond  dated  the  — 
of ,  18—  [Or,  if  bond  not  yet  given,  say:  I  am  the(propo«ed> 

"-  ^       "         '        "  obUir<>r,  in 

Justification  (A), 
bond  for  coets  can  be  ordered  to  be  given ;  and  are  snggeitcd  as  Bubctltates  for  Forms 
No.  71,  which  have  ions;  been  in  ordinary  use,  but  only  apply,  in  terms,  to  a  bill  suit. 
(/)  See  Braithwaite'8  Pr.  531. 
(90  n>id.  85. 

(A)  md'. 
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BECUBITV  FOE  COSTS. 


jMjrson  proposed  by  tho  plaintiff  [or  aa  may  6c]  to  give  secu- 
rity on  bis  behalf  by  bond]  to  the  Becoi-d  and  m-it  Clerk 
(Or,  Deputy  Kegistmr),  in  tho  penalty  of  £100  [yr  as  may 
it],  conditioned  to  answer  costs  in  this  cause  [Or,  matter], 

pursuant  to  the  order  of  tho ,  18  — . 

2.  I  am  well  and  truly  worth  the  sum  of  £200  (i.  e ,  doiAle 
tJie  amount  of  security  directed),  o{  lawful  money  of  Canada, 
over  and  above  what  is  suflScient  to  pay  all  my  just  debts. 


xa.  Formal  parts  :  see  ante.  No.  53. 

iion'mMMvetoOn  tho  part  oft  ho  plaintiff  [Or.  of  A.  B.,  in  tho  order  dated 

pn'.  8(!camy      the     of ,  18 —  (Order  directing  security  to  be 

in''heu'l)r°""'!7»«'CM)  n'...oi  "^  in  lieu  of  the  usual  security  directed  to 

bond  U).  bo  given  o    ;        .    -  dated  the of ,  18  —  [Or, 

by  the  said  c  i;ij,  'u«  may  be  at  liberty,  within  (ten)  days, 
to  pay  £100  [»r  as  may  be']  into  the  bank,  to  the  credit  of, 
(^Shrt titles  .?»"■' — Or,  !ihort title  of  matter),  '"Security  for 
costs,"  toantvVv  sts,  -  so  any  costs  shall  be  awarded 
to  be  paid  bv  him — Ail:^,  dc  'red :  and  that  the  interest 
thereof  may  be  invested  anc'  accumulated.  And  take  notice, 
that  on  such  motion  will  bo  road  (d'C.,  as  in  No.  53. 


Formal  parti :  see  ante.  No.  53, 
,^„         on  the  part  of  the  plaintiff,  that  notwithstanding  the  order 

Notice  of'ino-    dated  the of ,  18  — ,  directing  security  for  costs 

€*ar'eoMerforto  be  given  by  him,  he  may  be  at  liberty  to  amend  his  bill, 
•ecurity.  (/).  by  in^erting  his  present  residence  :  he  being  now  resident 
at  (State  where),  within  the  jurisdiction  of  this  Honorable 
Court ;  and  that  thereupon  the  said  order  may  bo  discharged. 
And  take  notice,  that  on  such  motion  will  be  read  (t^c,  as 
in  No.  53. 


94. 
N-  Hce  of  mo- 
ti '  n  iur  leave  to 
put.  Ill  suit  H 
bond  fur  cu8t8. 


Section  III.— Enforcing  Secueitv. 

Fortnol  parts :  see  ante,  No.  53. 
on  the  part  of  the  defendant  A.  B.  [Or.  of  A.  B.,  in  the  order 

dated  the of  ,  18  —  (Order  directing  bond  to  be 

given),  named],  that  he  may  bo  at  liberty  to  put  in  suit  the 

bond  dnted  the ,  18 — ,  given  pursuant  to  the  order 

dated  the  — 


of- 


-,  18 — ,  [Oi;  the  said  order]  by 


(0  Brnlthwito  Pr  84. 1944.  For  order  in  like  cbbc,  sec  Jarvis  v.  Shand,  V.  C.  W. 
at  Chumberii,  SO  Jan.,  18G4,  Reg.  Lib,  A.  164.  As  to  such  pa}inent  by  a  limited 
company,  eee  Washoe  Mininn  Co.  v.  Ferguson,  2  Law  Rep.  Eq.  871,  377,  V.  C.  W. 

•  /)  Matheies  v.  Chf Chester,  tl.  R.  25  July,  1861,  Rejc.  Lib.  B.  17!)7:  30  Beav.  t85. 
At  law.  wliere  security  ha<«  heen  given  under  an  order,  by  a  pinintlfTout  of  tli«  juria- 
dictlon,  ilu!  security  is  not  vacated  by  the  return  to  tlie  jurisdiction;  see  Hkesne  v. 
Vavies,  14  W.  R.  77«,  Q.  B. 


XNFORCINO  SECURITY. 

C.  D.  to  E.  F.,  Esquire,  the  Clerk  of  Eecords  and  Writs, 
conditioned  to  answer  costs ;  and,  for  that  purpose,  that  the 
said  bond  may  be  delivered  by  the  proper  officer  to  the  said 
A.  B. ;  and  that  the  said  A.  B.  may  be  at  liberty  to  make 
use  of  the  name  of  the  said  E.  F.,  on  first  giving  him  a  pro- 
per indemnity :  such  indemnity  to  bo  settled  by  a  Judge 

(Or,  the  Master  at ),  in  case  the  parties  differ.    And 

take  notice,  that  on  such  motion  will  bo  read  (<fcc.,  as  in  No. 
53.)  • 
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In  Chancery. 


(Short  title.) 


89. 

Beceivcd  the of ,  18 — ,  pursuant  to  the  (foregoing)  bonl  and  nn- 

order  dated  the of -,  18—  (Order  to  deliver  <mt  bondy,  fnSi^J^^e 

of  B.  F.,  Esquire,  the  Clerk  of  Reconls  and  "Writs,  the  bond  owigce  (ft), 
as  security  for  costs  therein  mentioned. 

And  we  hereby  undertake  to  save  harmless  and  indemnify 
the  said  E.  F.  against  the  costs  of,  or  relating  to^  any  pro- 
ceedings which  may  be  taken  in  his  name  against  C.  I).,  the 
obligor  in  the  said  bond,  to  recover  the  costs  thereby  condi- 
tioned to  be  paid  ;  and  which  costs  have  been  taxed  by  the 
Taxing  Master  at  the  sum  of  $ [or  as  may  6e]. 

G.  H.,  of  (Signature  and  residence  of  the  person  on 
whose  behalf  the  order  for  delivery  out  of  the  bond  has 
been  obtained). 

J).  E.,  of  (Place  of  business),  solicitor  for  the  said 
G.  H. 
Witness  to  the  signatures  of  the  said  ) 
G.  H.  and  D.  E.  "       ) 

F.  A.,  of  (Besidence). 


{k)  See  Bralthwaite>  Pr.  586.  On  delivering  out  the  bond,  the  Record  and  Writ 
Clerk  reqnirei  a  copy  ot  the  order  direotlng  such  delivery  to  be  led  with  him  ;  and 
alM  a  receipt  and  undertaking  as  above :  which  are  usually  written  at  the  foot  of  the 
copy  order:  tb. 


CHAPTER  III. 
PAUPERS.' 


-:o:- 


8«. 
FetltUn  of 
coane,  for  leave 
toprotecute  « 
Bait  in  forma 
pauperu(l) 


ST. 
Certificate  of 
coanBel 
nbscribed 
thereto. 


Title — and  address  to  tlie  Judges :  see  ante,  No.  54. 
The  humblo  petition  of  the  plaintiff. 

Showeth  aa  follows : 

1.  Ina  suit  by  bill :  Your  petitioner,  on  the 

18 — ,  filed  his  bill  in  this  cause  against  the  above 
defendant :   thereby  stating  that  (Set  forth,  succinctly. 


of , 

named 
the 
plaintiff's  right  to  the  matters  in  question,  as  it  appears  in  the 
bill;  as  thus:  A.  B.  lately  died  intestate ;  that  your  petitioner 
claims  to  be  one  of  his  next  of  kin,  and,  as  such,  to  be  enti- 
tled to  a  distributive  share  of  his  personal  estate ;  and  that 
the  defendant  is  his  legal  personal  representative);  and 
praying  that  {State  the  substance  of  the  prayer ;  as  thus:  the 
usual  accounts  of  the  personal  estate  of  the  said  A.  B.  may 
be  taken;  and  that  such  estate  may  be  administered  under 
the  direction  of  this  Honorable  Court). 

1.  Ina  suit  by  administration  order :  On  the of , 

18 — ,  notice  of  motion  was  served  in  this  cause  on  behalf  of 
your  petitioner,  as  claiming  to  be  one  of  the  next  of  kin  [or 
as  may  6e]  of  the  above  named  A.  B.,  on  the  above  named 
defendant,  as  his  administrator,  for  the  administration  of  the 
personal  estate  of  the  said  A.  B.  [or  as  may  6e]. 

2.  State,  shortly,  the  subsequent  proceedings;  as  thus:  The 
defendant  has  answered  the  said  bill  [Or,  appeared  on  the 
said  motion] ;  but  no  further  proceeding  in  the  said  cause 
has  been  had. 

3.  Your  petitioner  is  not  worth  five  pounds :  his  wearing 
apparel  and  the  subject  matter  of  this  suit  only  excepted. 

Your  petitioner  thex*efore  humbly  prays,  that  he 
may  be  at  liberty  to  prosecute  this  suit  in  forma 
pauperis;  and  that  C.  D.,  Esquire,  who  has  sub- 
scribed this  petition,  thereby  certifj'ing  your 
petitioner's  just  cause  of  suit,  may  be  aligned  as 
his  counsel  and  solicitor. 

And  your  potitioner  will  ever  pray,  &c. 

I  humbly  conceive  that  this  case  is  proper  for  relief  in  this 
Court. 

(Name  of  counsel.) 
,  18—. 


(I)  For  order  In  like  case,  see  Selon,  1271,  No.  «. 
panied  by  an  authentic  copy  of  tho  bill  or  notice. 


The  petition  Bhonid  be  accom- 


PAUPER8. 
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In  Chancery. 

(Title.) 
I,  A.  B.,  of,  (tc,  the  aboyo  named  plaintiff,  make  oath  and 
say,  that  I  am  not  worth  the  Bum  of  five  pounds:  my  wear- 
ing apparel  and  the  subject  matter  of  this  suit  only  excepted. 

(Sworn  (&c. :  ante,  No.  11). 


88. 
AffldAvlt'ln 
support. 


8*. 


Foniial  porta :  see  ante, 'No.  53. 

That  the  plaintiff  A.  B.,  the  wife  of  (the  defendant)  C.  D.,  ^loticT^'mo- 
may  be  at  liberty  to  prosecute  this  suit  [Or,  if  suit  not  institut-  io°Vmi«ied 
'ed,  say :  to  institute  a  suit  against  E.  F.  and  others,  for  (State  woman  to  lu* 
object ;  as  thus :  the  administration  of  the  personal  estate  of^^^ST^iSS^U 
G.  H.),  and  prosecute  the  same]  in  forma  pauperis,  without  a  "extwond. 
next  fViend ;  and  that  D.  C,  Esquire,  may  be  assigned  as 
her  counsel  and  solicitor.    And  take  notice,  that  on  such 
motion  will  be  read  (d^c,  as  in  No.  53). 


I^ormal  parts :  see  ante,  No.  11. 

1.  I  am  advised  and  verily  believe  that  I  have  a  proper        90. 
<5a8e  for  relief  in  this  Honorable  Court  in  respect  of  (State  t^^^\^^ 
object  of  proposed  suit). 

2.  The  draft  of  the  bill  proposed  to  be  filed  by  me  to  ob- 
tain such  relief  has  been  settled  and  signed  by  D.  C,  Esquire, 
barrister  at  law ;  and  he  has  consented  to  act  as  my  counsel 
nnd  solicitor  in  such  suit. 

3.  Shoio  inability  to  obtain  a  next  friend ;  as  thus :  I  have 
xipplied  to  many  of  my  friends  and  acquaintance,  and  made 
great  exertions  to  induce  some  substantial  person  among 
them  to  act  as  my  next  friend  in  such  suit ;  but  I  cannot 
prevail  upon  any  person  to  consent  to  act  as  such-  next 
friend. 

4.  .1  am  not  worth  the  sum  of  five  pounds:  my  wearing 
apparel  and  the  subject  matter  of  the  said  pi'oposed  suit  ex- 
cepted. 

5.  I  am  desirous  to  file  the  said  bill,  and  prosecute  the  said 
suit  in  forma  pauperis,  without  a  next  friend. 


Title— -and  address  to  the  Judges :  see  ante,  No.  54.  91. 

The  humble  petition  of  the  above  named  defendant  roilm,''for 

C   D  levfe  to  defend 

„,,,„„  »      in  forma  pau' 

Showeth  as  follows :  peris. 


aid  be  accom- 


(m)  The  application  must  be  accompanied  by  counsel's  certtflcate  of  merits :  antet 
NO.  67.    If  tlie  bill  has  been  filed,  the  statements  must  be  varied  accordingly. 
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9a. 

Affidavit  in 
support. 


PAUPKRS 

1.  Inasuit  by  bill:  Thoplaintiffhns filed  his  bill  inthiscanso 
agaiost  your  petitioner — If  so :  who  has  filed  his  answer 
thex'oto  (n).  • 

2.  7m  a  suit  by  administratim  order:  An  administration 
order  in  this  cause  has  been  taken  outonbchalf  of  the  above 
named  plaintiff,  against  your  petitioner — If  so:  who  has 
filed  his  answer  thereto. 

3.  Your  petitioner  is  not  worth  five  pounds:  his  wearing^ 
apparel  and  the  subject  matter  of  this  suit  only  excepted. 

Your  petitioner  therefore  humbly  prays,  that  ho 
may  be  at  liberty  to  defend  this  suit  in  forma 
pauperis;  and  that  B.  C,  Esquire,  may  bo  as- 
signed as  his  counsel  and  solicitor. 

And  your  petitioner  will  ever  pray,  &c. 


The  same  as  No.  90,  ante,  but  substituting  "  defendant," 
for  "plaintiff." 


•3. 

tion.'todi"         Formal  parts:  see  ante,  lHo-bS. 
J^'«^a«^«5,'»onthepai-tof  (the  defendant)  A.  B.,  that  the  oi-der  dated 

forma paiipffts.  the ,  18 — ,  on  the  application  of  (the  plaintiff),  whereby 

it  was  ordered  that  (the  plaintiff)  'should  be  at  liberty  to 

Srosecute  this  suit  [or  as  may  1)e]  in  forma  pauperis,  may  be 
ischarged.    And  take  notice,  that  on  such  motion  will  be 
read  (<&c.,  as  in  No.  53). 


(ff)  The  defendant  need  not  answer  before  appljing  for  the  order. 


CHAPTER  IV. 
NEXT  FRIENDS.— GUARDIANS  AD  LITEM. 


-:o: 


Section  I.— Of  Infants. 

1.  Next  Friends. 

Formal  parts :  see  ante,  No.  53.  noUc  *<rf*mo- 

on  tho  part  of  the  infant  plaintiff,  by  A.  B.,  of  (residence  andftion,  for  w- 
additUm),  his  next  friend  for  the  pm*po8e  of  this  application,  m"  nd,  an*  °" 
that  C.  D.,  the  plaintift-s  next  friend  in  this  suit,  may  \je  re- ^g{her'(of 
moved ;  and  that  tho  said  A.  B.,  or  some  other  proper  person, 
may  be  approved  as,  and  deemed  to  be  such  next  friend,  in 
lieu  of  the  said  C.  D. ;  and  that 

Jf  otfore  decree :  the  plaintilFs  bill  may  be  amended  by 
inserting  the  name  of  tho  said  A.  B.,  or  other  person,  as  the 
plaintiff  s  next  friend,  instead  of  the  name  of  the  said  C.  P. 

Or,  if  after  decree :  the  said  A.  B.,  or  other  person,  may  be 
named  in  all  future  proceedings  in  this  suit,  as  the  plaintiffs 
next  friend,  in  lieu  of  the  said  C.  D.    And  take  notice,  that       >> 
on  such  motion  will  be  read  (<£c.,  as  in  No.  53). 


Formal  parts:  see  ante.  No.  53.  Notice  oi'mo- 

on  the  part  of  the  infant  plaintiff,  by  A.  B.,  his  next  friend,  tl.'te'anext*"' 
that  he  may  be  at  liberty  Mend  for  one 

If  htfore  decree :  to  amend  his  bill,  by  inserting  the  name  retire, 
of  0.  D.,  of  (residence  and  addition),  as  his  next  friend,  in  lieu 
of  the  said  A.  B.,  who  is  desirous  to  retire. 

Or,  if  after  decree :  to  name  C.  D.,  o€  (residence  and  addition), 
■as  his  next  friend,  in  all  future  proceedings  in  this  suit,  in 
lieu  of  the  said  A.  B.,  who  is  desirous  to  retire.  And  take 
notice,  that  on  such  motion  will  be  read  (c&c,  as  in  No.  53). 


Formal  parts :  see  ante,  No.  53.  06. 

On  behalf  of  tho  infant  plaintiff,  by  A.  B.,  of  (rmtfencc  uon!?o%)?Sint 
and  addition),  his  next  friend  for  the  purpose  of  this  appli- »"«''*  '"«'»*i 

,.         ,,     .',  ,        .  ,,,       .  ■•■      *  -t-^      foroneac- 

cation,  that  he  may  'be  at  liberty  ceued. 


(0)  The  application  must  be  lapoorted  by  an  affidavit  of  the  Kroundx  for  the  re- 
moval of  the  next  fiiend,  and  of  (he  fitness  to  act  of  the  proposed  substitute ;  and  the 
consent  of  the  latter  to  act  must  be  shown. 
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'!*'i 


If  before  decree :  to  amend  his  bill,  by  ineortitiK  the  namo 
of  tho  Haid  A.  B.  as  hii  next  iViend,  in  liou  of  C.  D.,  now 
deceased. 

Or,  if  after  decree:  to  name  tho  said  A.  B.,  as  his  next 
fViend,  in  all  future  proceedinffs  in  this  suit,  in  lieu  of  C.  D., 
now  deceased.  And  take  notice,  that  on  the  said  motion 
will  bo  road  {Ac,  as  in  No.  63). 

An  affidavit  in  support  accompanies. 


97. 

Fotltion  of 
eoarM  for  the 
like. 


.'fl 


Title —and  address:  see  ante,  "No.  S-i. 

Tho  humble  petition  of  the  infant  plaintiif,  by  A.  B., 
of  (residence  and  addition),  his  next  friend  for  the 
purpose  of  this  application. 
Showeth  as  follows : 

If  before  decree :  1.  Your  petitioner,  by  C.  D.,  his  next 

fViend,  filed  his  bill  in  this  cause  against  the  defendants — 

Htate  the  subsequent  stages  of  the  suit ;  as  thus :  to  which  they 

mt  in  their  answers;  and  replication  thereto  has  been  filed 

'Or,  and  this  cause  has  been  sot  down  for  hearing  on  mo< 

rion  for  decree]  ;  but  no  decree  has  yet  been  made. 

Or,  if  after  decree :  I.  Your  petitioner,  by  C.  D.,  his  next 
friend,  filed  his  bill  in  this  cause  against  the  defendants ; 

and  a  decree  was  made  therein  on  the  — —  of ,  18 — , 

whereby  certain  accounts  and  inquiries  were  directed  to  bo 
taken  and  made ;  but  tho  Master  has  not  yet  made  his  re- 
port of  the  result  thereof  [or  as  may  be"]. 

2.  The  said  C.  D.  died  on  tho ,  18 — ,  and  your  peti- 
tioner is  desirous  that  the  said  A.  B.  may  be  approved  as 
his  next  friend,  in  lieu  of  the  said  C.  D. 

Your  petitioner  therefore  humbly  prays,  that  ho 
may  bo  at  liberty  (Continue  as  in  last  Form  to  the 
end). 

And  your  petitioner  will  over  pray,  &c. 


Notiofff  mo-      Formal  parts :  see  ante,  No.  53. 

tion,  to  Bppoiiiton  the  part  of  the  infant  plaintiff,  by  A.  B.,  of  (residence  and 

f«r  one^capa-  ^'^^^ion),  his  next  friend  for  the  purpose  of  this  application, 

dtated  or         that  he  may  be  at  liberty 

If  before  decree :  to  amend  his  bill  by  inserting  the  namo 
of  tho  said  A.  B.  as  his  next  friend,  in  lieu  of  C.  D.,  who  is 
incapacitated  from  acting  \0r,  who  by  an  order  dated  the 

of ,  18 — ,  has  been  removed]. 

Or,  if  after  decree :  to  name  the  said  A.  B.  as  his  next 
friend,  in  all  future  proceedings  in  this  suit,  in  lieu  of  0.  D., 
who  is  incapacitated  (dc,  as  above).  And  take  notice,  that 
on  the  said  motion  will  be  read  (dfc,  as  in  No..  53). 


or   ItiVAVTti. 


3» 


Formal  partH :  see  ante,  No.  53.  M. 

on  the  port  ol'  the  defendant  A.  B.,  that  a  proper  person  may  tion^by'dthmi- 
be  approved  an  next  friend  of  the  plaintitf,  in  lieu  of  0.  ^-i  JJe^t  ftfrnVmr 
who  has  died  [Or,  become  incapable  of  acting — Or,  been  re- be%pro?e<Wor 
moved]  i  and  that  puimiir. 

Tf  before  decree :  the  plaintiff's  bill  may  be  amended  by 
oing  the  name  of  Huch  person  as  the  plaintift's  next 
lid,  in  lieu  of  the  said  C.  i). 

Or,  if  after  decree :  such  person  may  be  named  as  the 
plaintitf'H  next  friend,  in  all  future  proceedings  in  this  suit, 
in  lien  of  the  said  C,  D.  And  take  notice  that  on  such  mo- 
tion will  be  ropd  (dr.,  aa  in  No.  63). 


Title — and  address :  see  ante,  No.  54.  .    p,t„i***j 

The  humble  petition  of  the  defendant  A.  B,,  an  in- conrie,  for  the 
fant,  by  C.  D.,  of  (residence  and  addition),  his  next    '" 
friend. 
Showeth  as  follows : 

1.  The  plaintiff  has  filed  his  bill  in  this  suit  against  your 
petitioner :  who  has  filed  his  answer  thereto. 

''  The  said  C  T>.  has  no  interest  in  this  suit  adverse  to 
petitioner;  and  is  a  proper  person  to  be  assigned  his 
ian  ad  litem. 

Your  petitioner  therefore  humbly  prays,  that  the 
said  C.  D.  may  be  assigned  his  guardian,  by  whom 
ho  mivy  defend  this  suit. 

And  your  petitioner  Avill  ever  pray,  &c. 


In  Chancery.  toi. 

(  Title  "»  Affidavit  In  sup- 

I,  E.  v.,  of  (Place  of  business),  gentleman,  the  solicitor  in"  ?•""<">(/>). 
this  suit  for  the  defendant  A.  B.,  make  onth  and  say,  aa  fol- 
lows: 

1.  The  defendant  A.  B.  is  under  the  age  of  twenty-one 
years ;  and  he  has  been  served  with  a  copy  of  the  plaintiff's 

bill  in  this  suit,  and  has  filed  his  answer  thereto.  .  •  *»    ■ 

2.  I  know  and  am  well  acquainted  with  C.  D.,  of  (residence 
and  addition,  as  in  7not ion  paper  or  petition),  the  person  pro- 
posed to  be  assigned  the  guardian  of  the  said  A.  B ,  by  whom 
he  may  defend  this  suit. 

3.  The  said  C.  D.  is  (State  degree  of  relationship  to,  or  con- 
nection tcith  the  family  of  ,  the  infant;  as  thus:  the  maternal 


t 


( p)  The  solicitor  must  swear  that  the  proposed  guardian  has  no  adverse  interest ; 
but  where  he  is  unable  to  depose  to  all  or  some  of  the  other  tacts,  another  deponent 
can  be  Jeined,  and  the  affidavit  varied  accordingly, 
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uncle  of  the  said  A.  B.) ;  nud  has  no  interost  in  the  matters 
in  question  in  this  suit  adverse  to  the  interest  therein  of  the 
said  A.  B. ;  and  in  my  judgment  and  belief  the  said  C.  D.  is 
a  fit  and  proper  person  to  be  assigned  such  guardian  as 
aforesaid. 

4.  Show  means  of  knowledge. 

Sworn,  &c. 


j^j^  Formal  parts:  see  ante,  ISo.  63. 

NoUee  o'™*".  To  move  on  behalf  of  the  defendant  A.  B ,  an  infant,  by 
t^toTtigw-CD.,  of  (residence  and  addition),  his  next  friend,  that  the 
M»ignedhim,iii8*^*^  C.  D.  may  be  assigned  his  guardian,  by  whom  ho  may 
ii«uof  onede-  defend  this  suit,  in  lieu  of  G.  H.,  now  deceased.  And  take 
••^'*-  notice  (as  in  No.  53). 

An  affidavit  in  support  accompanies. 


1*3. 

Petition  of 
cotuse,  for  the 
like. 


Title — and  address :  see  ante,  No.  54. 

The  humble  petition  of  the  defendant  A.  B.,  an  in- 
fant, by  C.  T).,  of  (residence  and  addition),  his  next 
friend. 

Showeth  as  follows : 

1.  The  plaintiff  filed  his  bill  in  this  suit  against  your  peti- 
tioner :  who  has  filed  his  answer  thereto ;  and  by  an  order 

dated  the of ,  18 — ,  G.  H.  was  assigned  his  guardian 

ad  litem. 

2.  The  said  G.  H.  died  on  the of ,  18—. 

3.  The  said  C.  D.  has  no  interest  in  the  subject  matter  of 
this  suit  adverse  to  your  petitioner,  and  is  a  proper  pei'son 
to  be  assigned  his  guardian  ad  litem. 

Your  petitioner  therefore  humbly  prays,  that  the 
said  C.  D.  may  be  assigned  his  guai'dian,  by  whom 
ho  may  defend  this  suit,  in  lieu  of  the  said  G.  H. 
And  your  petitioner  will  ever  pray,  &e. 


104. 

Affidavit  in  sup- 
port of  motion 
or  petition. 


In  Chancery. 

(Title.) 
I,  B.  F.,  (&c.,  as  in  ante,  No.  101)  : 
1.  G.  H.,  who,  by  an  order  dated 


the 


of 


18-, 


was  assigned  the  guardian  ad  litem  of  the  defendant  A.  B.  in 

this  suit,  died  on  the of ,  18 — ;  and  no  person  has 

since  been  assigned  such  guardian. 

2.  The  said  A.  B.  is  still  under  the  age  of  twenty-one  years. 

3.  I  know  and  am  well  acquainted  (&c.,  continue  as  in  jpara. 
2  of  iVo.  101  ante,  to  the  end  of  that  Form. 


OP  INFANTS. 


4Sti 


Fminal  parts :  see  ante,  "No.  63.  fa. 

On  behalf  of  A.  B.,  an  infant,  by  C.  D.,  of  (residence  and  tion,  for  a 

addition),  his  next  friend  :  who  has  been  served  with  a  copy  S^'^n'S  ^^ 

of  the  petition,  preferred  on  the of ,  ip — ,  by  D.  A.  '"^"^^'^^  JJ-^ 

and  others  in  this  cause  [O,  matter]  :  that  the  said  C.  D.  petition, 
may  bo  assigned  his  guardian,  by  whom  he  may  appear 
upon  the  said  petition.    And  take  notice  (d'c,  as  in  No.  53. 
The  copy  of  the  petition,  and  an  affidavit  in  support 
of  the  motion,  accompany. 


Title — and  address :  see  ante,  No.  54.  j^,^^ 

The  humble  petition  of  A.  B.,  an  infant,  by  C.  J)-,  f„"^l,'g'e7fo°'the 
of  (residence  and  addition),  his  next  friend.  like. 

Showeth  as  follows : 

1.  Your  petitioner  has  been  served  with  a  copy  of  the 

petition  preferred  on  the of 18 — ,  by  I>.  A.  and 

others  in  this  cause  [Or,  matter]. 

2.  The  said  C.  D.  has  no  interest  in  the  mattei's  in  the  said 
petition  referred  to  adverse  to  that  of  your  petitioner ;  and 
IS  a  proper  person  to  be  assigned  his  guardian  on  the  said 
petition. 

Your  petitioner  therefore  humbly  prays,  that  the 
said  C.  D.  may  be  assigned  the  guardian  of  your 
petitioner,  by  whom  he  may  appear  xipon  the 
said  petition. 

And  your  petitioner  will  ever  jjray,  &c. 


'ii 

II 

I 


^1 


In  Chancery.  *  io7. 

/  TUlo  ^  Affidavit  In  lap- 

[^x  luis.)  pgfj  j,j  motion 

I,  G.  H.,  of  (Place  of  business),  gentleman,  the  solicitor  in°'  petition, 
this  cause  f  Or,  matter]  for  A.  B.,  make  oath  and  say,  as 
follows : 

1.  The  said  A.  B.  has  been  served  with  a  copy  of  the  peti- 
tion preferred  on  the of ,  18 — ,  by  D.  A.  and  others 

in  this  cause  [^Or,  matter]. 

2.  The  said  A.  B.  is  under  the  age  of  twenty-one  years. 

3.  I  know  and  am  well  acquainted  with  C.  D.,  of  (residence 
and  addition),  the  person  proposed  to  be  assigned  tlie  guar- 
dian of  the  said  A.  B.,  by  whom  ho  may  appear  upon  the 
said  petition. 

4.  The  said  C.  D.  is  (State  degree  qf  relationship  to,  or  con- 
nection with  the  family  of,  tlte  ir^fant,  as :  the  paternal  uncle  of 
the  said  A.  B.)  ;  and  has  no  interest  in  the  matters  in  the 
said  petition  roferi'ed  to  adverse  to  the  interest  of  the  said 


\'  ■- 


I 
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A.  B. ;  and  in  my  judgment  and  belief  the  said  C.  J),  is  a  fit 
and  proper  person  to  be  assigned  such  guardian  as  aforesaid. 
5.  Show  meana  (if  hwwUd/fe. 

,  Sworn,  &c. 


■  Formal  parts:  see  ante,  No.  63. 

Notice*  f  mo-  on  the  part  of  (the  defendant)  A.  B.,  an  infant,  by  C.  D.,  of 
movkfofa*'  (residence  and  addition),  his  JiQxt  Mend  for  the  purpose  of 
gaM^ian,\nd    this  application,  that  E.  F.,  the  guardian  ad  lUem  of  the  said 

SSothSr*"**''  '^-  ^-J  assigned  by  an  order  dated  the of ,  18—, 

may  be  removed ;  and  that  the  said  C.  D.,  or  some  other 
proper  person,  may  be  assigned  such  guardian  in  lieu  of  the 
said  E.  F.  And  take  notice,  that  on  such  motion  will  be 
road  (f&c;,  as  in  No.  53). 


lOO. 

Notice  of  mo- 
tion, by  plain- 
tiff, titat  a 
guardian  may 
Be  asgignei 
defendant. 


Formal  parts :  see  ante.  No.  53. 
on  the  part  of  the  plaintiff,  that  one  of  the  solicitors  of  this 
Houoraole  Court,  or  some  other  proper  person,  may  bo  as- 
signed the  guardian  of  the  defendant  A.  B.,  an  infant,  by 
whom  he  may  (appear  to  and)  defend  this  suit.  And  take 
notice,  that  on  such  motion  will  be  read  (<£-c.,  as  in  No.  53"^. 


no. 

Affidavit  in 
support  of  mo- 
tion to  appoint 
Snardians  ad 
tern. 


111. 

Order  appoint- 
ing jBuaruian 
aaUtem. 


In  Chancery. 

(Style  qf  cause.)   . 

Formal  parts :  see  ante,  No.  11. 

1. 1  knew  the  late  A.  B.,  of  the  City  of  Hamilton,  (Esquire,) 
in  the  bill  of  complaint  in  this  cause  named,and  am  acquainted 
with  his  family. 

2.  The  said  A. B.  departed  this  life  some  time  in  the  month 

of ,  18 — ,  leaving  him  surviving  the  above  named 

defendant  C.  B.  his  widow,  and  the  defendants  E.  B.,  F.  B., 
and  G.  B.,  his  children  and  heirs-at-law. 

3.  The  said  E.  B.,  F.  B.  and  G.  B.,  are  all  infants  within 
the  age  of  twenty-one  years,  and  of  the  ages  of  six,  four,  and 
two  years  respectively,  and  are  at  present  residing  with  and 
under  the  care  of  their  mother,  the  said  defendant  C,  B.  (Or, 
their  uncle— O,  with ,  as  the  case  may  be),  at . 


In  Chancery. 


Between 


! 


the 


day  of- 


in  the- 


year  of  the  reign  of  Her  Majesty  Queen  Vic- 
toria, and  in  the  year  of  our  Lord,  18 — . 


Upon  the  application  of  the  plaintiff ,  and  upon  hear- 
ing read  the  affidavit  of  service  of  the  bill  of  complaint 


OF  IDIOTS,   LUNATT08,  ETC. 

herein ;  and  an  affidavit  of  tlie  service  of  notice  of  this  mo- 
tion ;  and  it  appearing  that  the  said  defendant  is  an  infant 

under  the  age  of  twenty-one  years :  It  is  ordered  that 

one  of  the  solicitors  of  this  Court,  bo,  and  he  is  hereby  ap- 
pointed guardian  to  the  said  infant  defendant,  by  whom  he 
may  answer  the  plaintiflTs  bill  and  defend  this  suit  (Or,  by 
whom  he  may  appear  and  defend  this  suit. 
Entered. 

,  Eegistrar  (Or^  Dep'y  Eegistrar). 
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Section  II. — Of  Idiots,  Lunatics, 
Weak  Mind. 


AND  Persons  of 


1.  Next  Friends. 

113. 

Fwmal  parts :  see  ante,  No.  53.  uo" 7or°rem«"T. 

on  the  part  of  the  plaintiff,  a  person  of  unsound  mind  not  ai  of  a  next 
80  found,  by  A.B.,  of  (residence  and  addition),  his  next  friend  app?ova""of 
for  the  purpose  of  this  application,  that  C.  D.,  the  plaintiff's  another  (g). 
next  friend  in  this  suit,  may  be  removed;  and  that  (Con- 
tinue as  in  No.  94,  ante,  to  the  end). 


2.  Guardians  ad  litem. 


113. 

Notice  of  mo- 


Formal parts:  see  ante.  No.  53. 

On  behalf  of  the  defendant  A.  B.,  a  person  of  unsound  J^-.JJJ'f'*^,-, 
mind  so  found,  by  C.  D.,  of  (residence  and  addition),  his  nexttobeofunsoumi 
friend,  that  the  said  C.  D.  may  be  assigned  his  guardian  by  ^arjian'to  be 
whom  he  may  defend  this  suit:  his  committee,  the  defend- "»'«"^J?, J"'™- 

i  -m    Ti     t       •  I  .    .  .  Where  hia  com- 

ant  hi.  F.,  having  an  adverse  mterest.  mittee  is 

«         iuj      -x  •  1.  '  adversely  Inter- 

An  aiiidavit  m  sujiport  accompanies.  csted. 


Title — and  address :  see  ante,  No.  54.  ,14 

The  humble  petition  of  the  defendant  A.  B.,  a  V^^'coxirleXt  the 
son  of  unsound  mind  so  found,  by  C.  D.,  of  (resi-  nke. 
dence  and  addition),  his  next  friend. 
Showoth  as  follows : 

1.  The  plaintiff  has  filed  his  bill  in  this  suit  against  your 
petitioner  :  who  has  answered  the  same. 


(9)  The  praettce  as  to  the  removal  and  appointment  of  next  Mends  of  Idiots, 
lunatics,  and  persons  of  weak  mind,  Is  the  same,  mulatU  mutandis,  as  the  practice 
in  the  case  oflnlhnts :  and  such  of  the  forms  Id  Section  I.  as  are  not  Included  In  this 
section  can  be  readily  adapted. 


H. 


NEXT  VRIENDS. — GUARDIANS  AD   LITEM. 


2.  Your  petitioner  has,  by  proceedings  in  lunacy,  been 
found  to  be  a  person  of  unsound  mind ;  and  the  defendant 
E.  F.  has  been  appointed  and  is  now  the  committee  of  your 
petitioner's  estate. 

3.  The  said  E.  F.  has  an  interest  in  the  matters  in  question 
in  this  suit  adverse  to  the  interest  of  your  petitioner. 

4.  The  said  C.  B.  has  no  interest  in  this  suit  adverse  to 
your  petitioner ;  and  is  a  proper  person  to  be  assigned  his 
guardian  ad  litem. 

Your  petitioner  therefore  humbly  praj's,  that  the 
said  C.  D.  may  be  assigned  his  guardian,  by  whom 
he  may  defend  this  suit. 

And  your  petitioner  will  ever  pray,  &c. 


115. 

Affidavit  in 
support  of  mo- 
tion (r). 


In  Chancery. 

cntie.) 

I,  Gr.-H.,  ol' (Place  of  business),  gentleman,  the  solicitor  in 
this  cause  for  the  defendant  A.  B.,  make  oath  and  say,  as 
follows : 

1.  The  defendant  A.  B.,  has  been  served  with  a  copy  of 
the  plaintiffs  bill  in  this  suit,  and  has  answered  the  same. 

2.  The  said  A.  B.  has,  by  proceedings  in  lunacy,  been 
found  to  be  a  person  of  unsound  mind ;  and  the  defendant 
E.  F.  has  been  appointed  and  is  now  the  committee  of  his 
estate. 

3.  The  said  E.  F.  has  an  interest  in  the  matters  in  question 
in  this  suit  adverse  to  the  interest  of  the  defendant  A.  B. 

4.  I  know  and  am  (Continue  as  in  No.  101,  para.  2,  ante,  to 
tlie  end  qf  that  Form). 


IIA 

Notice  of  mo-       Fortnoljaarts :  see  ante,  ^o.  53.  , 

^eade.titof  ^^'  On  behalf  of  the  defendant  A.  B.,  a  person  of  unsound  mind 
SStTfoM^*  not  so  found,  by  C.  D,,  of  (residence  and  addition),  his  next 
for  a  guardian  friend,  that  the  said  C.  D.  may  bo  assigned  his  guardian,  by 
Mm^  ""*'"'*  whom  he  may  defend  this  suit. 

An  affidavit  in  support  accompanies. 


iir. 

Petition  oi 
course,  for  the 
like. 


Title — and  address :  see  ante,  No.  54. 

The  humble  petition  of  the  defendant  A.  B.,  a  per- 
•son  of  unsound  mind  not  so  found,  by  C.  D.,  of  (re- 
sidencp  and  addition),  his  next  friend. 

Showeth  as  follows : 

(r)  The  solicitor  mnst' swear  tbat  the  proposed  snardian  lias  no  adverse  interest ; 
bnt  where  he  is  unable  to  depose  to  all  or  some  of  tlie  other  facts,  another  deponent 
can  be  Joined,  and  the  affidavit  varied  aeoordingljr. 


OF   IDIOTS,   LUNATICS,   ETC. 


u 


1.  Tho  plaintiff  has  filed  (Continue  as  in  No.  100,  ante,  to 
the  end). 


lis. 

Afflilavit  In 

ontleman,  the  solicitor  f<»PP*«:' "J.  «"- 
'    andB.E.,  of  (/?tote  "'*"""*•""'"• 


In  Chancery. 

(Title.) 

"We,  E.  F.,  of  (Place  qf  business), 
in  this  cause  for  the  defendant  A. 

place  of  residence,  and  add  qualification  to  practise  as  a  medical 
man),  severally  make  oath  and  say,  as  follows : 

And  first  I  tho  said  E.  F.  for  myself  say : 

1.  Tho  said  A.  B.  has  been  served  with  a  copy  of  the 
plaintiff's  bill  in  this  suit ;  and  has  answered  the  same. 

2.  3.  I  know  and  am  (Continue  as  in  ante,  No.  101,  para. 
2,  to  the  end  of  para.  3). 

4.  The  said  A.  B.  has  not  been  found  of  unsound  mind  by 
inquisition,  or  other  pi'oceeding  in  lunacy  [or  as  may  he"]. 

5.  Show  means  of  knowledge. 

And  I  the  said  B.  B.  for  myself  say : 

6.  I  have  been  in  actual  practice  as  a  physician  \orasmay 

Jc]  for years  last  past ;  and  I  have  for years  last 

past  professionally  attended  the  above  named  A;  B.  [or  as 
may  he]. 

*l.  1  personally  examined  the  said  A.  B.  on  the day 

of ,  18—,  at  (State  where),  and  on  several  previous  oc- 
casions [or  as  may  6e],  for  the  purpose  of  ascertaining  his 
state  of  mind. 

8.  From  such  my  examination  of  tho  said  A.  B.,  I  am  de- 
cidedly of  opinion  that  he  is  of  unsound  mind,  and  wholly 
incapable  of  the  management  of  himself  or  his  affairs,  or  of 
the  care  of  his  property ;  and  I  .have  formed  such  opinion 
from  (State  the  grounds). 


Sworn,  &c. 


Formal  parts :  see  ante,  No.  53i^' 
(Continue  as  in  ante,  No.  116,  to  the  end;  and  add: 
of  B.  D.,  now  deceased). 

An  affidavit  in  support  accompanies. 


II*. 

Notice  of  in«- 

in  lieu  i'»"' ^y  d**'^"*- 

ant,  for  a  guar- 
dian to  be 
aBslMed  him. 
In  lien  of  one 
deceaaod. 


130. 


Title — and  address :  see  ante,  No.  54. 

The  humble  petition  of  the  defendant  A.  B.,  a  l>er-^«*[|,'°\°'^,,^ 
son  of  unsound  mind  not  so  found,  by  C.  D,,  of  (re-iue?*' 
sidence  and  addition),  his  next  friend. 

Showcth  as  follows : 

1.  The  plaintiff  filed  (Continueas  in  No.  103,  ante,  to  the  end). 


4  ■- 
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NKXT  FRIENDS. — 0UABDIAN8   AD   LITEM. 


191. 

Affidavit  In 
rapport  of  mo- 
tion or  petition. 


In  Chancery. 

(Tith.) 

We,  E.  F.,  of  (^Describe  the  dei)onents,  as  in  No.  118),  sever- 
ally make  oath  and  say,  as  follows: 

And  first  I  the  said  E.  F.  for  myself  say : 

1.  G.  II.,  who,  by  an  order  in  this  cause  dated  the of 

,  18 — ,  was  assigned  the  guardian  ad  litem  of  the  defend- 
ant A.  B.,  died  on  the of ,  18 — ,  and  no  person  has 

since  been  assigned  such  guardian. 

2.  3.  I  know  and  am  {Contintie  as  in  No.  101,  para.  2,  ante, 
to  the  endqf  pa^a.  3). 

4.  Tho  said  A.  B.  has  not  {Continue  as  in  No.  118,  para.  4, 
ante,  to  the  end  of  tluit  Form). 

Sworn,  &c. 


Formed  parts :  see  ante,  No.  53. 

On  behalf  of  A.  B.,  a  person  of  unsound  mind  not  so  found. 


199. 

Notice  of  mo- 
tion, for  a  guar- 
dian to  be 

penlra^of'un-    '^^  ^'  ^'i  ^^  (residence  and  addition),  his  next  friend :  who  has 

sound  mind  not  been  served  with  the  petition  preferred  on  the of , 

respSdent'to  a  1^— ,  by  D.  A.  and  Others  in  this  cause  [Or,  matter]  :  that 
petition.  the  said  C.  D.  may  be  assigned  the  guardian  of  the  said  A. 


B ,  by  whom  he  may  appear  upon  the  said  petition. 
An  affidavit  in  support  accompanies. 


193. 

Petition  of 
course,  for  the 
like. 


Title — and  address :  see  ante,  No.  54. 

The  humble  petition  of  A.  B.,  a  person  of  unsound 
mind  not  so  found,  by  C.  D.,  of  (residence  and  addi- 
tion), his  next  friend. 

Showeth  as  follows : 

1.  Your  petitioner  has  been  served  with  (Continue  as  in 
No.  106,  ante,  to  the  end). 


,94^  In  Chancery. 

Affidavit  in  (Title.) 

Son*or  petition.  We,  E,  F.,  of  (Place  qf  business),  gentleman,  the  solicitor 
in  this  cause  [Or,  matter]  for  A.  B.  hereinafter  named,  and 
B.  E.,  of  (residence  and  description  of  a  medical  man :  see  No. 
118,  ante),  severally  make  oath  and  say,  as  follows : 

,  And  first  I  the  said  B.  F.  for  myself  say : 

1.  The  said  A.  B.  has  been  served  with  a  copy  of  the  peti- 
tion preferred  on  the instant  [Or,  last],  by  D.  A.  and 

others  in  this  cause  ^Or,  matter]. 


OF   IDIOTS,   LUNATICS,   ETC. 

2  3.  I  know  and  am  (Continue  as  in  No.  107,  para.  3,  ante, 
to  tJte  end  qf  para.  4). 

4.  The  said  A.  B.  has  not  (Continue  aa  in  No.  \\%,para.  4. 
ante,  to  the  endqftJtat  Form. 
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Formal  parts :  see  ante.  No.  63. 
on  the  part  of  the  plaintiff,  that  one  of  the  solicitors  of  this  jj^j,J^*JJ:^^ 
Honorable  Court,  or  some  other  proper  person,  may  be  as-  tion,  by  putin- 
signedthe  guardian  of  the  defendant  A.  B.,  a  person  of  un- *'J[;^n*„,y 
sound  mind  not  so  found,  by  whom  he  may  (appear  to  and)  b« «Mjgned  « 


,pp 
Jh 


defend  this  suit.    And  take  notice,  that  on  sucn  motion  will 
be  read  (dx.,  as  in  No.  53). 


defendant. 


In  Chancery.  ia«. 

(  Tiilp  ^  Affldayit  In 

^-*""'v  support,  where 

We,  B.  F.,  o{  (Place  of  business),  gentleman,  the  solicitor  "<>  '^'^^'* 
in  this  cause  for  the  plaintiff  [or  as  may  be"],  and  B.  E.,  of  tered  by  the* 
(residence  and  description  qf  a  medical  man :  ste  No.  118,  ante),  'i«f«i<i»'>'- 
severally  make  oath  and  s&y,  as  follows : 

And  first  I  the  said  E.  P.  for  myself  say : 

1.  On  the  (Prove  service  of  copy  bill,  as  in  No.  42,  ante). 

2.  On  the day  of ,  18--,  I  served  C.  D.,  of  (resi- 
dence and  addition)  :  who  is  the  person  with  whom,  or  under 
whose  care,  the  said  defendant  A.  B.  was  at  the  time  of  serv- 
ing him  as  aforesaid  with  the  said  copy  of  the  bill :  with  a 
notice  in  writing  intituled  in  this  cause,  and  purporting 
that  this  Honorable  Court  would  (dtc,  Recite  the  notice),  by 
delivering  a  true  copy  of  the  said  notice  to,  and  leaving  the 
same  with,  the  said  C.  D.  personally  at  (State  where) — Or, 
with  the  wife — Or,  son — Or,  daughter — Or,  servant — of  the 
said  C.  D.,  at  his  dwelling-house  situate  at  (State  tchere). 

3.  The  said  A.  B.  has  not  been  found  of  unsound  mind  by 
inquisition,  or  other  proceeding  in  lunacj'  [or  as  may  6c]. 

4.  Show  tcJiat  applications  Jiave  been  made  to  tite  drfendanVs 
relations  to  undertake  his  defence. 

5.  Show  means  qf  knowledge.      ,& 
And  I  the  said  B.  E.  for  myself  say : 

6.  I  have  been  in  actual  practice  as  a  physician  [or  as  may 
be]  for years  last  past. 

7.  Show  that  the  defendant  is  of  usnound  mind,  and  the  depo- 
nent's means  qf  knowledge— see  No.  118,  ante. 

Sworn,  &c. 


Commence  as  in  last  Form  to , 
myself  say : 


And  first  I  the  said  E.  P.  for  Affidavit  in  »np 

port,  afler  suet 
appearance. 
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NEXT  FRIEND^.— OUARDIAN8   AD   LITEM. 

1.  On  the  (Prove  service  qf  notice  qf  motion). 

2.  The  said  A.  B.  has  not  (Continue  as  in  No.  126,  para.  3, 
ante,  to  the  end  of  that  Form). 


Moiioe  of'mo-       Formal  parts :  see  ante.  No.  63. 

Jiffordei^idant  ^'^  ^''®  P"^  ^^^'^^  P^"'"***  C^'"'  defendant  A.  B.],  that  tho 

todiMhM^o*"  'order  dated  the of ,  18 — ,  whereby  it  was  ordered 

fuMdiim.'*"'"^  that  (Recite  so  much  qf  it  as  assigns  a  guardian),  may  be  dis- 
charged.   And  take  notice  that  on  such  motion  will  be  read 
•    v.<!i*c.i  flw  f«No.  53). 


SBcrioN  III. — Op  Married  Women. 


1.  Next  Friends. 

Notice'*' mo-       Formal  parts :  scc  ante,  No.  SB. 

riod' woman*''  ^^  ^^^  P*'*  °^  *^®  plaintiff  A.  B.,  by  C.  D.,  of  (^residence  and 
v\a.[i^i^totnb- addition),  her  next  friend  for  the  purpose  of  this  application, 
rtuuu.  a  next    ^jj^t  she  may  be  at  liberty 

Xf  htfore  decree :  to  amend  her  bill,  by  inserting  the  name 
of  the  said  0.  D.  as  her  next  friend,  in  lieu  of  E.  F.,  her  pro- 
sent  next  friend. 

Or,  if  after  decree :  to  name  the  said  C.  D.  as  her  next 
friend,  in  all  future  proceedings  in  this  suit,  in  lieu  of  E.  P., 
her  present  next  friend.  And  take  notice,  that  on  such  mo- 
tion will  be  read  (t&c.,  as  in  No.  53). 


decree. 


opde?*n"a  11-  Title— V-poix  the  application  of  the  plaintiff  A.  S.  P.,  by 
cation  by  an''  "C.  T.  her  next  friencf  for  this  purpose,  and  upon  hearing  the 
H^ra'a^S""***  solicitors  for  the  applicant,  and  for  the  (other)  plaintiffs,  and 
plaintiff,  to  for  the  defendants,  and  upon  reading  the  decree  dated,  dtc., 
wSST after""*  and  an  affidavit  of  the  said  A.  S.  P.,  filed,  d-c,  It  is  ordered 
that  upon  C.  T.,  of,  d;c.,  giving  security,  to  bo  approved  of 

by  (the  Master  at ),  to  answer  the  defendants'  costs  to 

this  time,  and  their  costs  (if  any)  to  be  hereafter  awarded, 
the  plaintiff  A.  S.  P.  be  at  liberty  to  name  the  said  C.  T.  as 
her  next  friend  in  this  cause,  in  the  room  of  (the  said)  S.  G., 
her  present  next  friend :  with  liberty  for  the  said  S.  G.  to 
make  such  application  as  he  may  be  advised  as  to  the  pay- 
ment of  tho  p^intiffs'  costs  of  this  cause  to  this  time. 


OP   MARRIED   WOMEN. 
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Formal  parts :  see  ante,  l^o.  53. 
OH  tho  part  of  the  plaintiff  L.  K.,  now  L.  11.,  \\\o  wife  of  W. 
H.,  of  {residence  and  addition),  and  of  tho  infant  plaintiff  E. 
C.  M.,  by  J.  C,  of  (residence  and  addition),  their  next  friend 
for  the  purpose  of  this  applicatiofi,  that  the  plaintiffs  may 
be  at  liberty  to  name  tho  said  J.  C.  as  the  next  friend  of  the 
said  plaintiff  E.  C.  M.,  in  the  place  of  the  said  plaintiff'  L.  K., 
now  L.  II.,  her  present  next  friend,  and  also  as  the  next 
friend  of  tho  said  plaintiff'  L.  K.,  now  L.  II.  ^ 


131. 

Notice  of  mo- 
tion, on  marrl- 
uge  of  a  female 
plalnllfl;  the 
next  n-lend  of 
tho  infant  co- 
plaintiff,  to  ap- 
point a  next 
friend  of  both 
plaintlffl). 


2.  Guardians  ad  litem. 

Formal  jmrts :  see  ante,  No.  53. 

On  behalf  of  tho  defendant  A.  B.,  the  wife  of  (the  defend--Notico*of' mo- 
ant)  C.  B.,  by  the  said  C.  B.  [Or.  by  B.  F.,  of  {residence  mi^/ tion,  by  infant 
description)  ],  her  next  friend,  tliat  the  said  C.B.  [Or,  E.  F.l  guu«iian "obo 
may  bo  assigned  her  guardian,  by  whom  she  may  defend  »«''Bned  •><"• 
this  Suit :  she  being  under  age.  , 


Title — See  ante.  No.  54.  ,33_ 

Tho  humble  petition  of  the  defendant  A.  B.,  wife  ™°»f °/t,„ 
of  (the  defendant)  C.  B.,  and  an  infant 'under  the  like.   ' 
age  of  twenty-one  years,  by  the  said  C.  B.  \0r,  by 
E  F.,  of  (residence  and  addition)  ],  her  next  friend. 
Showeth  as  follows : 

1.  Tho  plaintiff  has  filed  (Continue  as  in  No.  100,  para.  1, 
ante,  to  the  end  of  that  Form). 


^11 


1 


In  Chancery.  j34 

(Title.)  Affidavit  l^Bup- 

port  of  motion 

T,  G.  H.,  of  (Place  of  busiyiess),  gentleman,  the  solicitor  in  or  petition, 
this  cause  for  the  defendant  A.  B.,  make  oath  and  say,  as 
follows : 

1.  The  defendant  A.  B.  is  f  Jio  wife  of  tho  defendant  C.  B. 
[Or,  of  C.  B.,  of,  c&c] ;  and  she  has  been  served  with  a  copj' 
of  the  plaintiff's  bill  in  this  suit,  and  has  answered  the  same. 

2.  The  said  A.  B.  is  under  tho  ago  of  twenty-one  years.  • 

3.  4.  5.  I  know  and  am  (Continue  as  in  No.  10 1,  para.  2, 
ante,  to  the  end  of  that  Form). 


CHAPTER  V. 
THE  BILL. 


Section  I. — Form  of  the  Bill. 

The  following  forms  of  bills  nro  those  referred  to  in  Order 
76,  and  compose  Schedule  B  mentioned  in  that  order: 

SCHEDULE  B. 

Forms  of  Bills,  referred  to  in  Order  75. 

Bill  toffon-         1 .  By  a  legal  or  equitable  mortgagee,  or  person  entitled 
doiure  or  sole,  to  a  lien  as  a  security  for  a  debt,  seeking  foreclosure  or  sale, 
or  otherwise  to  enforce  his  security. 

In  Chancery. 

Between— A.  B PiaintifT. 

and 
CD Defendant. 

City  of  Toronto. 

To  the  Honorable  the  Judges  of  the  Court  of  Chancery. 

The  Bill  of  Complaint  of  A.  B.,  of  the  City  of  Toronto,  in 
the  County  of  York,  Merchant ; 

Sheweth  as  follows : 

1.  Under  and  by  virtue  of  an  Indenture  (or  other  document), 
dated,  &c.,  and  made,  &c.,  (and  a  transfer  thereof,  made  by  in- 
denture, dated,  dec,  and  made,  &c.)  the  plaintiff  is  a  mortgagee 
(or,  an  equitable  mortgagee)  of  (or,  is  entitled  to  hold  a  lien 
upon)  certain  freehold  property  (or  leaseJiold,  or  other  property , 
as  the  case  may  be)  therein  comprised,  being  (insert  a  general 

description  of  the  property),  for  securing  the  sum  of  $ and 

interest : 

2.  The  time  for  payment  has  elapsed,  and  no  sum  has 

been  paid  on  account  of  principal  or  interest,  (or,  $ has 

been  paid  on  account  of  principal,  and  $ on  account  of  inter- 
est). * 

3.  There  is  now  due  under  and  by  virtue  of  the  said  In- 


denture of  mortgage,  for  principal  money  the  sum  of  $- 

and  for  interest  the  sum  of  $ , 

4.  The  plaintiff  has  not  been  in  occupation  of  the  said 
mortgaged  premises,  or  of  any  part  thereof,  (or,  the  plaintiff 


F0R3I   OF  THE   BILL. 
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\n  Order 

er: 


)n  entitled 
lire  or  sale, 


..Plaintiff. 
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t 

Chancery. 
Toronto,  in 


[er  document), 
f,  made  by  in- 
.  a  mortgagee 

[o  hold  a  lien 
\ther  property, 
sert  a  generai 
of$ -a^^ 

no  fenm  has 

|(or,  $ — :  Y^ 
Yccmnt  of  inter- 

the  said  In- 
I  sum  of  $ ' 

n  of  the  Baid 
[or,  the  plmntijf 


has  been  in  the  occupation  of  tlie  premises,  or  of  sonepart  tJiereof, 

from  the day  of in  the  year to  the 

day  of in  the  year ). 

6.  The  defendant  C.  D.  is  entitled  to  the  equity  of  redemp- 
tion in  the  said  lands  {or,  the  premises  subject  to  such  lien). 

The  plaintiff  therefore  prays : 
That  he  may  bo  paid  the  said  sum  of 

$ ,  and  interest  thereon,  and  the 

costs  of  this  suit;  and  in  default  there- 
of, tliat  the  equity  of  redemption  in 
the  said  lands  may  be  foreclosed. 

(Or,  that  in  default  thereof  the  said 
mortgaged  premises  may  be  sold  and  the 
produce  thereof  applied  in  or  towards 
payment  of  the  said  debt  and  costs.) 

(Tliat  the  defendant  C.  D.  may  be 
ordered  to  pay  the  balance  of  the  said 
mortgaged  debt  and  costs  after  deducting 
the  amount  realised  by  such  sale). 

That  for  the  purposes  aforesaid  all 
proper  directions  may  be  given  and 
accounts  taken. 

That  the  plaintiff  may  have  such 
further  or  other  relief  as  the  natui'e 
of  the  case  may  require. 

And  the  plaintiff  will  ever  pray. 

8,  By  a  person  entitled  to  the  redemption  of  any  legal  or  gm  toinitmv 
[equitable  mortgage,  or  any  lien,  seeking  to  redeem  the  same.  tion. 

[in  Chancery. 

Between— A.  B Plaintiff, 

and 
C.  D Defendant. 

[City  of  Toronto. 

To  the  Honoraolo  the  Judges  of  the  Court  of  Chancery. 

The  Bill  of  Complaint  of  A.  B.,  t£c.  . 

Jheweth  as  follows : 

1.  Under  and  by  virtue  of  an  Indenture  (or  other  docu- 
ment) bearing  date,  &c.,  and  made  between  (parties)  the 
plaintiff  is  entitled  to  the  equity  of  redemption  in  certain 
rechold  property  comprised,  being  (insert  description  of  pro- 
9erty)  which  was  originally  mortgaged  for  secui'ing  the  sum 
|>f and  interest  thereon. 

2.  The  defendant  C.  D.,  is  now,  by  virtue  of  the  said  In- 
denture, dated  the day  of  &c.,  the  mortgagee  of  the 

lid  lands,  and  entitled  to  receive  the  principal  .money  and 
iterost  remaining  duo  upon  the  said  mortgage. 


H 
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3.  Tho  amount  of  principal  money  nnd  interest  now  duo- 
upon  tho  ttaid  mortgage  is  tho  sum  of or  thereabouts. 

4.  The  phiintiff  Jias  made,  or  caused  to  be  made,  an  appli- 
cation to  the  Baid  C.  D.,  to  receive  tho  sum  of-: ,  and 

any  costH  justly  payable  to  him  and  re-convoy  the  said  mort- 
gaged property  to  tho  plaintiff  upon  payment  thereof,  and 
of  any  costH  due  to  him  in  respect  of  the  naid  security,  but 
tho  said  C.  D.  has  not  so  done. 

Tho  plaintiff  therefore  prays : 

That  ho  may  bo  let  in  to  redeem 
tho  said  mortgaged  property,  and  that 
tho  some  may  bo  ro-convoyed  to  him 
upon  payment  of  the  principal  money 
and  interest  and  costs  duo  and  owing 
upon  tho  said  mortgage. 

That  for  tho  purposes  aforesaid  all 
proper  directions  may  bo  given  and 
accounts  taken. 

That  the  plaintiff  may  havo  such 
further  or  other  relief  as  the  nature  of 
the  case  may  require. 

And  tho  plaintiff  will  ever  pray. 

Bill  to  wTnd  np      3.  By  a  person  entitled  to  nn  account  of  tho  dealings  and 
partnership,      transactions  of  a  partncrshiji  dissolved  or  expired,  seeking 
such  account. 

In  Chancer}'. 

Between— A.  B Plaintiff, 

and 
C.  D Defendant.- 

City  of  Toronto. 

.  To  the  Honorable  tho  Judges  of  tho  Court  of  Chancer}'. 

Tho  Bill  of  Complaint  of  A.  B.,  &c. 

Shew^eth  aa  foUoAvs :  • 

1.  From  the day  of down  to  tho day 

•  of the  plaintiff'  and  tho  defendant  C.  D.,  carried  on 

tho  business  of in  partnership  under  certain  articles 


of  co-partnership  dated,  &c.,  and  made  between 
[parties],  [or  under  a  verbal  agreement  made  betiveen  the  plain 
tiff  and  G.  D.,  or  through  their  respective  agents  E.  F.  and  G 
H.] 

2.  The  said  co-partnership  was  dissolved  (or  expired)  on 

the day  of . 

The  plaintiff'  therefore  prays : 

That  on  account  of  the  partnership 
dealings  and  transactions,  between  the 
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plaintiff  and  tho  said  C.  D.,  may  bo 
tuiton,  nnd  tho  affairs  and  businoHS  of 
tho  said  partnorHhij)  wound  up  and 
H«ttlod  under  tho  direction  of  thin 
Ilonorablo  Court. 

That  for  tho  purposes  uforoHnid  all 
proper  directiouH  may  bo  given  and 
accounts  talton. 

That  tho  plaintiff  may  have  such 
further  or  other  relief  a.s  tho  nature 
of  tho  case  may  require. 

And  tho  plaintiff  will  ever  pray. 


4.  For  dissolution  of  co-partnership. 


In  Chancery. 

Botwcon- 


1.18. 

mil  to  diKnoWe 

partucrebip. 


-A.  B Plaintiff, 

and 

C.  D Defendant. 


City  of  Toronto. 

To  tho  Ilonorablo  tho  Judges  of  tho  Court  of  Chancery. 

Tho  Bill  of  Complaint  of  A.  B.,  &c. 

Showoth  as  follows: 

1.  Tho  plaintiff  and  tho  defendant  C.  D.,  are  and  havo 

been  since  tho day  of co-partners  in  the  trade 

or  business  of under articles  of  co-partnership 

dated,  &c.,  ami  made  between,  &c.  (or,  wider  a  verbal  agree- 


ment made,  d-c.)  which  partnership  was  to  continue  for- 
ycars  (or  for  an  indefinite  time  ) 

2.  Tho  said  business  was  carried  on  under  tho  said  agree- 
ment until without  any  difficulty  warranting  disso- 
lution. 

3.  From  tTio  last  mentioned  day  until  tho  present  tirao  tho 
said  C.  D.  has  greatly  misconducted  himself  in  tho  said  busi- 
ucsfi   h^   ••'>'v,)ving  the  books  of  tho  co-partnership  from  the 
si    p  or I  ting  house  of  tho  firm,  and  denying  the  plain- 
er debarring  him  from  access  thereto,  by  discharging  tho 

vjlorks  and  «<  vants  of  the  said  firm  and  engaging  othoi'S  in 
his  own  int  jst  in  thoir  room  ;  by  making  false  ontries  in 
tho    aid  books,  or  improperly  keeping  the  same. 

The  said  defendant  has  also  used  tho  name  of  tho  firm 
fo.  ..IS  own  private  purposes,  and  has  applied  tho  moneys  of 
the  partnership  to  his  0     .  individual  use. 

5.  There  is  nothing  in  the  said  articles  or  agreement  of 
I  co-pai'tnership  to  justify  such  conduct  on  the  part  of  the  dc- 
i  fendant. 
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6.  The  plaintiff  has  made  froquont  applications  to  the  said 
defendant  to  desist  from  such  conduct  and  to  act  in  accord- 
ance Avith  the  said  agreement  and  with  his  duty  as  a  part- 
ner, but  without  effect. 

7.  The  plaintiff,  on  the day  of gave  notice 

to  the  said  defendant  that  the  said  partnership  would  bo  dis- 
solved fi'om  the day.oJ . 

The  plaintiff  therefore  prays  : 

That  tlie  said  partnership  may  bo 
dissolved,  and  that  the  accounts  of 
the  said  business  may  bo  taken  from 
the  comraonccmcnt  thereof,  and  the 
affairs  thereof  wound  up  and  adjusted. 

That  the  plaintiff  may  have  such 
frrther  or  other  relief  as  the  nature 
of  the  case  may  require. 

And  the  plaintiff'  will  ever  pray. 


139. 

Bill  for  epeciflc 


S.  Bill  by  a  person  entitled  to  the  speciiic  performance 
Mreement7o?' *^^^"  "S^'^*^™c"t  f<>i' the  sale  or  purchase  o!  any  property, 
Se  or  purchase  seekinsf  such  snecilic  performance. 


:  purchase 
of  property 


specific  peri 

In  Chancer}'. 

Between — A.  B .' Plaintiff, 

and 

CD Defendant. 

City  of  Toronto 

To  the  Honorable  the  Judges  of  the  Court  of  Chancery. 

The  Bill  of  Complaint  of  A.  B.,  &c. 
Shewcth  as  follows : 

1.  By  an  agreement  dated  the day  of and 

signed  by  the  defendant  C.  D.  the  said  defendant  contracted 
to  buy  of  the  plaintiff'  (or  to  sell  Jiim)  cei-tain  freehold  (or 
leasehold)  property  therein  described  or  referred  to,  for  the 
sum  of . 

2.  The  plaintiff  has  made,  or  caused  to  be  made  to  the 
said  C.  D.  application  specially  to  perform  the  said  agree- 
ment on  his  part,  but  ho  has  not  done  so. 

The  plaintiff  therefore  prays  : 

That  the  said  agreement  may  bo 
sper  ially  performed,  and  for  that  pur- 
pose that  all  proper  directions  may 
he  giv^en,  the  plaintiff  hereby  offering 
to  perfoi'm  the  said  agreement  on  his 
part. 

That  the  plaintiff  may  have  such 
further  or  other  relief  as  the  nature 
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..Plaintiff, 
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and 
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said  agree- 
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for  that  pur- 
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of  the  case  may  rcquiro. 
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ay  have  such 
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6.  Bill  for  tho  specific  performance  of  a  parol  agi'eomentBi„,J*g'J;j,j^ 


partly  performed. 

In  Chancery. 

Between- 


-A.  B ;. Plaintiff, 

and 

CD Defendant. 


performance  of 
parol  agreement 
partly  perform* 
ed. 


City  of  Toronto. 

To  the  Honorable  the  Judges  of  tho  Court  of  Chancery. 

Tho  Bill  of  Complaint  of  C.  B.,  &c. 
Showeth  as  follows : 

1.  The  defendant  C.  D.  being  or  pretending  to  be  seised 
in  fee  simple  in  possession  of  lot  No — ,  in,  &c.,  the  plaintiff 
and  the  said  C.  D.  on  or  about  tho day  of en- 
tered into  a  verbal  agreement  for  the  purchase  by  the  plain- 
tiff of  tho  said  lot  of  land  at  or  for  the  price  or  sum  of 

payable,  &e.,  with  interest,  and  upon  jiayment  thereof  a 
pioj)er  conveyance  was  to  be  executed  of  tho  said  premises 
free  from  incumbrances. 

2.  The  plaintiff  was  accordingly  admitted  and  entered 
into  possession  of  tho  said  lot,  and  has  continued  in  posses- 
sion thereof  ever  since  and  is  still  in  possession  thereof. 

3.  The  plaintiff  has  made  divers  and  considerable  improve- 
ments thereon  and  has  i:)aid  the  sum  of ,  part  of  the 

said  purchase  money. 

4.  The  plaintiff  submits  that  under  tho  ci-cumstances 
aforesaid  the  said  agreement  has  been  partly  performed  ho 
as  to  entitle  the  plaintiff  to  a  specitic  execution  thereof 

5.  Tho  plaintiff  made  and  caused  to  be  made  frequent  ap- 
plications to  the  said  C  D.  for  the  purnose  of  obtaining  a 
specific  execution  of  the  said  agreement,  but  without  effect. 

The  plaintiff  therefore  prays  : 

That  the  said  contract  may  be  spe- 
cifically performed  by  the  said  C.  D., 
the  plaintiff' being  ready  and  willing 
and  hoi'cby  ott'ering  to  perform  tho 
same  in  all  respects  upon  his  part. 

That  tho  plaintiff  may  have  .such 
further  or  other  relief  as  the  nature 
of  the  case  may  require. 

And,  <tc. 


141. 

Bill  to  atay 
waste. 
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In  Chancery. 

Between — A.  B Plaintiff, 

and 

CD Defendant. 

City  of  Toronto. 

To  the  Honorable  tbe  Judges  of  the  ^ourt  of  Chancery. 

The  Bill  of  Complaint  of  A.  B.,  &c. 
Sheweth  as  follows : 

1.  The  plaintiff  is  and  has  been  from  before  the  acts  here- 
inafter complained  of  until  the  present  time  seised  in  fee 
simple  (or  as  the  case  may  be)  under  and  by  virtue  of  an  In- 
denture &c.,  bearing  date,  &c.,  and  made  between  &c.,  of  lot 
No~,  &c. 

2.  The  defendant  C.  D.  is  in  possession  'f  the  said  lot  as 

tonant  for  a  terra  of years  (or  as  the  case  may  be)  of 

the  plaintiff  under  and  by  virtue  of  an  Indenture  of  demise, 
&c.,  bearing  date  &c.,  and  made  between,  &c. 

3.  The  said  defendant  has  since  the day  of 

committed  waste  upon  the  said  lot  by  cutting  down  and  re- 
moving from  off  the  said  lot  and  applying  to  his  own  use  a 
large  number  of  the  timber  and  other  trees  standing,  grow- 
ing, and  being  thereon,  and  also  by  quarrying  a  large  quan- 
tity of  stone  being  on  and  part  of  the  said  lot  and  by  pulling 
down,  &c.,  houses,  &c. 

4.  The  defendant  continues  and  threatens  and  intends  to 
continue  to  commit  such  waste  as  aforesaid,  and  other  waste 
and  destruction  ot  the  said  lot,  although  frequently  requested 
by  the  plaintiff  to  desist  therefrom. 

The  plaintiff'  therefore  prays : 

That  the  said  C.  D.  may  be  re- 
strained by  the  order  and  injunction 
of  this  Honorable  Court  from  com- 
mitting such  waste  as  aforesaid,  or 
any  other  waste,  spoil,  or  destruction 
on  the  said  premises,  and  may  account 
for  the  waste  already  committed. 

That  the  plaintiff  may  have  such 
further  or  other  relief  as  the  nature 
of  the  case  may  require. 
And,  &c. 


149. 

Bintostaytrea- 
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8.  Bill  to  stay  trespass  in  the  nature  of  waste. 


-A.  B Plaintiff', 

and 

CD Defendant. 
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City  of  Toronto. 

To  the  Honorable  the  Judges  of  the  Court  of  Chancery. 

The  Bill  of  Complaint  of  A.  B.,  &c. 
Showeth  as  follows : 

1.  The  plaintiff  was  at  the  time  of  the  acts  hereinafter 
complained  of  and  has  been  since  up  to  the  present  time  the 
owner  in  fee  simple  (or  as  the  case  may  be)  in  possession  of 
lot  No.  &c.,  under  and  by  virtue  of  an  Indenture,  &c.,  and 
made,  &c. 

2.  The  defendant  C.  D.  has  from  the day  of 

until  the  present  time  continually  trespassed  upon  the  said 
lot  by  cutting  down  and  removing  from  off  the  said  lot  and 
applying  to  his  own  use  divers  valuable  timber  and  other 
trees  which  were  growing,  standing,  and  being  on  the  said 
lot. 

3.  The  defendant  continues  and  threatens  and  intends  to 
•ccatinue  to  trespass  on  the  said  lot  in  like  manner  although 
frequently  requested  by  the  plaintiff  to  desist  therefrom. 

The  plaintiff  therefore  prays  : 

That  the  said  defendant  maj  be  re- 
strained by  the  order  and  injunction 
of  this  Honorable  Court  from  com- 
mitting the  acts  aforesaid,  and  other 
acts  of  a  like  nature,  and  may  account 
for  the  value  of  the  timber  and  other 
ti-ees  cut  down,  removed  and  applied 
to  his  own  use  as  aforesaid. 

That  the  plaintiff  may  have  such 
further  or  other  relief  as  the  nature 
of  the  case  may  require. 

And,  &c.  ■ 

9.  Bill  by  a  person  entitled  to  an  equitable  estate  or  in-   ,,,'«43- 
terest  and  claiming  to  use  the  name  of  his  trustee  in  prose- of  tras^lefn"' 
cuting  an  action  for  his  sole  benefit.  prosecuting  an 

,  action. 

In  Chancery. 

Between— A.  B Plaintiff, 

and 

•  C-D Defendant. 

City  of  Toronto. 

To  the  Honorable  the  Judges  of  the  Court  of  Chancoiy. 
The  Bill  of  Complaint  of  A.  B.,  &c. 
Showeth  as  follows : 

1.  Under  an  Indenture  dated,  &c.,  and  made  between,  &c. 
plaintiff  IS  entitled  to  an  equitable  estate  or  interest  in  cor- 
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tain  property  therein  described  or  referred  to,  and  the  de- 
fendant C.  D.  is  a  trustee  for  the.plaintiff  of  the  said  property. 

2.  The  plaintiif  being  desirous  to  prosecute  an  action  at 

law  against in  respect  of  such  property,  has  made, 

or  caused  to  be  made,  an  application  to  the  said  defendant  to 
allow  the  plaintitt'  to  bring  such  action  in  his  name  and  has 
offered  to  indemnify  the  defendant  against  the  costs  of  such 
action. 

3.  The  said  defendant  refuses  to  allow  his  name  to  be  used 
by  the  plaintitt'  for  the  purposes  of  the  said  action. 

The  plaintiif  therefore  prays: 

That  he  may  bo  allowed  to  prose- 
cute the  said  action  in  the  name  ot 
the  said  defendant  C.  D.,  the  plaintiif 
hereby  ottering  to  indemnify  him 
against  the  costs  of  such  action. 

'I  hat  the  plaintiif  may  have  such 
further  or  other  relief  as  the  nature  of 
the  case  may  require. 
And,  &c. 

10.  Bill  by  a  person  entitled  to  have  a  new  trustee  ap- 
pointed in  a  case  where  there  is  no  power  in  the  instrument 
creating  the  trust  to  appoint  new  trustees,  or  where  the 
power  cannot  be  exorcised,  and  seeking  to  appoint  a  r.ew 
trustee. 

In  Chancer}'. 

Between— A.  B Plaintiif, 

and 

C.  D Defendant. 

City  of  Toronto. 

To  the  Honorable  the  Judges  of  the  Court  of  Chancery. 

The  Bill  of  Complaint  of  A.  B.,  &c. 
Shew'eth  as  follows: 

1.  Under  an  Indenture  dated,  &c.,  and  made  between,  &c., 
(or  the  will  of,)  the  plaintitt"  is  interested  in  certain  trust 
property  therein  mentioned  or  referred  to. 

2.  The  defendant  C.  I),  is  the  /esent  ti'ustoe  .(or  the  real 
or  personal  representative  of  the  1  xst  surviving  trustee)  of 
such  propert3% 

3.  There  is  no  power  in  the  said  Indenture  (or  will,  (Ce.)  to 
appoint  new  trustees  (or  the  power  in  said  will,  &c.,  to 
appoint  new  trustees  cannot  be  exercised). 

The  plaintiif  therefore  prays  : 

That  the  new  trustees  may  be  of 
the  said  trust  property  appointed  in 
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the  place  of  (or  to  act  in  conjunction 
with)  the  said  C.  D. 

That  the  plaintiff  may  have  such 
further  or  other  relief  as  the  nature 
of  the  case  may  require. 

And,  &c. 
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2,  Forms  of  Titles. 


The  title  of  the  suit  is  a  collection  of  the  names  of  the  Titles! 
plaintiffs,  as  they  appear  in  the  introductory  part  of  the  bill, 
and  of  the  defendants.  Where  the  plaintiff  sues  on  behalf 
of  himself  and  others,  or  is  under  disability,  it  is  usual  to 
state  that  fact  in  the  title  of  the  bill,  and  of  the  future  pro- 
ceedings in  the  cause;  as  thus  :  — 

Between  John  Lee,  on  behalf  of  himself  and  all  other  the 
creditors  of  A.  B.,  deceased     -    -    -    plaintiff. 

Or, 
John  Lee,  an  infant,  by  C.  D.,  his  next  friend, 

plaintiff. 
Or, 
John  Lee,  a  person  of  unsound  mind,  by  CD., 
the  committee  of  his  estate,  and  the  said  C.  D., 

plaintiff's. 
Or, 
John  Lee,  a  person  of  unsound  mind,  not  so 
found,  by  C.  D.,  his  next  friend   -    -    ])laintiff'. 

Or, 
Jane  Lee,  wife  of  the  defendant  John  Lee,  by 
C.  D.,  her  next  friend plaintiff. 

Where,  also,  the  defendant  is  stated  to  be  out  of  the  juris- 
diction, or  is  named  as  a  formal  party  only,  the  title  should 
so  express  it ;  as  thus  : — 

Henry  Jones,  out  of  the  jurisdiction. 

Or, 
James  Styles,  to  be  bound  upon  service  of  a  copy 
of  the  bill.  ♦ 

It  is  not  usual  to  state  in  the  title  of  the  bill  that  a  de- 
fendant is  under  disabilitj^ ;  but  after  a  guardian  ad  litem  of 
such  defendant  has  been  appointed,  that  fact  should  be  stated 
in  the  title  of  all  future  proceedings  ;  as  thus  : — 

James  Stjdes,  an  infant  by  Edward  Styles,  his  guar- 
dian. 

Or, 
James  Styles,  a  person  of  unsound  mind,  not  so 
found,  by  Edward  Styles,  his  giuvrdian. 

Or, 
James  Styles,  and  Amj'  the  wife  of  the  said  James 
Styles,  by  Edward  Styles,  her  guardian. 


14S. 


I'll 


m 

yM 

ii'i'i 

m 

I'll 

1  ^^il  1 

hm 

M\ 

no 


146. 

Queen's  Atlor- 
ney-Qencral, 
witbout  a  rela- 
tor (0. 

147. 

Same,  with  a 
relator. 

14N. 

Same,  with  a 
relator  and 
plaintiff. 


149. 

Same,  with  a 
plaintiff. 


ISO. 

Same,  on  be- 
liali  of  a  lunatic. 


131. 

Government  of 
foreign  State. 

153. 

Corporation 
aggregate. 


133. 

Incorporated 
Banking  Com- 
pany. 


134. 

On  behalf  of 
Shareholders. 


133. 

On  behalf  of 
creditors. 


1.16. 

Assignee  of  a 
bankrupt. 


m 


THE   BILL. 

3.  Modes  of  describing  Informants  and  Plaintiffs  in  an  Informa- 
tion or  Bill  (s). 

Informing,  showoth  Ilor  Majesty's  Attornoy-Gonei'al  for 
the  Province  of  Ontario  on  behalf  of  Hor  Majesty,  as  follows : 

Informing,  (itc,  as  above,  to  Majesty),  at  and  by  the  rela- 
tion of  C.  D.,  of  (residence  a7id  addition),  as  follows: 

Informing  (tfcc.,  as  in  No.  147,  to  addition),  and  humbly 
com])laining,  showeth  the  said  0.  D.,  the  above  named  plain- 
tiff, as  follows: 

Informing  ((Dc,  as  in  No.  146,  to  Majesty),  and  humbly 
complaining,  showoth  C.  D.,  of  {residence  and  addition),  tho 
above  ramed  plaintiff,  as  follows : 

Informing  {&c.,  as  mNo.  146,  to  General),  on  behalf  of  0. 
D.,  of  (residence),  a  lunatic,  at  and  by  the  relation  of  E.  F.,  of 
(residence  and  addition),  as  follows  : 

The  Bill  of  ComjDlaint  of  tho  United  States  of  America, 
Sheweth  as  follows : 

The  Bill  of  Complaint  of  the  Mayor  and  Aldermen  of  tho 
city  of  Hamilton  (or  as  may  be),  Shcwcth  as  follows  . 

The  Bill  of  Complaint  of  the  B.  of  L.,  a  company  incor- 
porated by  Act  of  Parliament,  and  carrying  on  business  in 
the  city  of  London,  Sheweth  as  follows : 

The  Bill  of  Complaint  of  F.  H.,  of,  A-c,  on  behalf  of  himself 
and  ar.  other  the  shareholders  (except  the  defendants  hereto) 
in  a  certain  company  called  "The  Canada  Screw  Company," 
Sheweth  as  follows : 

The  Bill  of  Complaint  of  A.  B.,  of  (residence  and  addition), 
on  behalf  of  himself  and  all  other  tho  creditors  of  C.  D.,  lato 
of  (residence  and  addition),  deceased  [Or,  and  all  other  the 
creditors  of  C.  D.,  of,  d-c,  for  whose  oenefit  the  indenture  of 

the day  of -,  18 — ,  hereinafter  stated,  was  made], 

Sheweth  as  follows: 

Tho  Bill  of  Complaint  of  A.  B.,  of  (residence  and  addition), 

is)  If,  at  the  time  of  amending  the  bill,  the  description  of  the  plaintiff,  or  of  hts 
next  friend,  is  not  the  same  as  whou  the  original  bill  was  filed,  the  new  description 
should  appear  in  the  amended  bill. 

(t)  On  amendins  an  Information,  tho  proper  name  of  the  informant  by  whom  the 
information  was  filed  is  retained,  notwithstanding  he  may  not  l)e  in  office  at  the  time 
when  the  information  is  amended.  In  the  title  of  an  information,  tho  Attorney-Gen- 
eral, whciber  informant  or  defendant,  is  described  as  "  Her  M^esty's  Attorney-Qen- 
eral  for  the  Province  of  Ontario,"  witbout  his  proper  name. 
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the  official  [Or,  creditors']  nssignoo  of  the  ostato  and  effects 
of  C.  D.,  an  insolvent,  Sheweth  as  follows  : 


The  Bill  of  Complaint  of  A.  B.,  of  (residence  and  addition), 
and  C.  D.,  an  infant,  by  the  said  A.  B.  [Or,  by  E.  F 
sidence  and  addition'],  his  next  friend,  Sli 


1S7. 

«P   /..^  Adult  and 
Ot    (/•e-iniont. 

loweth  as  follows : 


The  Bill  of  Complaint  of  A.  B.,  an  infant,  by  C.  D.,  of  (re- i„fan*  by  next 
Imce  and  addition'),  his  next  friend.  Sheweth  as  follows  :       frit-ml. 


sidence  and  addition),  his  next  friend,  Sheweth  as  follows 


ISO. 


The  Bill  of  Complaint  of  A.  B.,  a  person  of  unsound  mind,  idiot  or  lunatic 
by  C.  D.,  of,  dv,  the  committee  of  his  estate,  and  the  said  ^'^  <'°"""'"«''- 
C.  D.,  Sheweth  as  follows  : 

The  Bill  of  Complaint  of  A.  B.,  a  jxu'son  of  unsound  mind  Person  of  in- 
not  so  found  [Or,  a  person  of  weak  mind],  by  C.  D.,  of  (/-e- ['"([."^'l  °'„t^;«'"' 
sidence  and  addition),  his  next  friend,  Showeth  as  follows :      found. 

The  Bill  of  (-'om plaint  of  A.  B.,  of  (residence  and  addition),  iiHcband  and 
and  C,  his  wife,  Sheweth  as  follows  :  ^^'f"'  •1"'""^- 

The  Bill  of  Complaint  of  A.  B.,  of,  &c.,  and  C,  the  wife  ofnusbnnd'aione, 
the  said  'A.  B.,  by  E.  R,  of,  ttc,  her  next  friend,  Sheweth  as"*"*!  «;i^o  ^y 

„  , ,  '     •'  )       J         7  ;  „(,xt  iriend. 

follows: 

The  Bill  of  Complaint  of  C.  B.,  the  Avife  of  the  defendant  wifo,  by  nest 
A.  B.,  by  E.  F.,  of,  d-c,  her  next  friend,  Sheweth  as  follows :  ff'^^'f^.j^"^,''""'* 

The  Bill  of  Complaint  of  C.  B.,  of  (resiJmcc),  the  wife  ofsame'^m'sbana 
A.  B.,  late  of  (rfisu/enee),  who  hath  abjured  the  realm   [Or,  «"'«<«'' "w- 
who  hath,  by  duo  course  ot  law,  been  sentenced  to  transpor-'"""' 
tation  to  parts  beyond  the  sea,  Avhero  he  now  is — Or,  who  is 
an  alien  enemy— o;-  as  may  bej,  Sheweth  as  follows :  -•    ' 

The  Bill  of  Complaint  of  C.  B.,  of  (residence),  the  wife  of  j^^^^»«»;^^^^^^ 
A.  B.,  who  is  now  residing  at  G.,  out  of  the  jurisdiction  of  t  "Jilting abroad, 
this  Honorable  Court,  by  E.  F.,  of,  cC-c,  her  next  friend, 
Sheweth  as  follows: 

The  Bill  of  Complaint  of  C.  B.,  o^  (residence),  the  wife  of  wife,  Mix/eme 
A.  B.,  of,  d-c,  suing  as  a  feme  sole  [Or,  but  who  has  obtained ''"'*• 
a  statutory  order  for  protection  from  her  husband],  Showeth 
as  follows : 
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Certificate  of 
intormatlon 
being  proper  for 
the  mrormant't 
sanotlon. 


I  hereby  certify  that  this  information  is  proper  for  the 
sanction  of  Her  Majesty's  Attorney-General.     Dated  this 

day  of ,  18—. 

(CoumeVs  signature.) 


Theiike^of  ^  hereby  certify  that  this  information,  as  amended,  is  pro- 

amended' infor-  per  for  the  sanction  of  Her  Majesty 'b  Attorney-General ;  and 
mation.       ,    ^^^^  ^j^^  amendments  therein  are  not  made  iov  the  purpose 

Dated  this  - 


of  delay. 


day  of ,  18- 

(CounseVs  signature.) 


169. 

Certificate  of 


I  hereby  certify  that  A.  B.,  the  proposed  relator  in  this 
ability  of  relator  information,  is  a  proper  person  to  be  such  relator;  and  that 
and  vornying    he  is  competent  to  answer  the  costs  thereof  . 
P''"*'                  I  also  certify  that  this  is  a  true  copy  of  the  draft  inform- 
ation, as  settled  and  signed  by  Mr.  C.  D.,  as  counsel  for  the 
informant.     Dated  this day  of ,  18 — . 

E.  P.,  of,  c&c, 
Solicitor. 


1.1    ':' 
\vi> 


Relator^*con-     (^¥e  of  CUUSC.) 

Bent  to  ilia  name     j  hereby  consent  that  my  name  be  used  as  relator  in  the 

beinguMd.         .  •'      .      ,,  .  -^ 

information  in  this  cause. 


171. 

Certificate 
verifying  re- 
print. 


I  hereby  certify  that  this  is  a  true  copy  of  the  draft 
amended  information,  as  settled  and  signed  by  ]\Ir.  C.  D.,  aa 
counsel  for  the  informant.    Dated  (dec.,  as  in  last  Form). 


Formal  parts :  see  ante,  No.  53. 


173. 

Notice  of  mo- 

ilTfonnation  off  ^'^  ^^^  P^^"*'  °^  ^^^  defendant  A.  B.,  I4iat  the  information  [Or, 
the  file,  for  amended  information]  in  this  suit  may  be  taken  off  the  file 
tormant's*  Banc- of  this  Court,  for  irregularity:  the  same  not  being,  nor  pur- 
tion.  porting  to  be,  signed  by  Her  Ai  ajesty 's  Attorney-General, 

the  informant  therein  named  ;  and  that  A.  B.,  the  person 
•     named  as  the  relator  in  the  said  information,  may  be  ordered 
to  pay  to  the  defendant  his  costs  of  this  suit,  and  of  this  ap- 
plication.   And  take  notice  (as  in  No.  53). 


ii*Ad7A*  to  In  Chancery. 


undefl'srof  I  Certify  that  in  a  suit  or  pi'oceeding  in  Chancery 

ita^of  Ontario  C^'"'  '"  ^^®  County  Coui't  of On  its  Equity  side,  as  the 

Schedule  I.     'case  may  be),  between  A.  B.  of ,  and  C.  D.  of ,  some 

title  or  interest  is  called  in  question  in  the  following  lands 
(!:}tati7ig  the^n).    Dated  at  (Stating  date  and  place). 

A.  B.,  Dep'y  Eegistrar. 
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Section  II. — Amending  the  Bill. 

Formal  parts :  see  ante,  No.  63.  i**. 

on  behalf  of  the  plaintiff,  for  leave  to  amend  his  bill,  by  Jion,°io*'amend 
rectifying  the  following  errors  therein,  namely:  (<S<a<e «ieri<»i  errors. 
shortly  the  corrections  desired;  as :  by  substituting  the  name 
"Smytho,"  for  the  name  "Smith,"  throughout  the  said  bill; 
by  substituting  the  date  "  1864."  for  the  date  "  1846,"  in  the 
paragrajih  numliered  2 ;  by  substituting  the  sum  "£500," 
for  the  sum  "£300,"  in  the  paragraphs  numbered  4,  6,  and 
10.     And  take  notice  (as  in  No.  53). 


Title — and  address :  see  ante,  No.  54. 

The  humble  petition  of  the  plaintiff. 

Showeth,  that  your  petitioner  lately  filed  his  bill  in  this 

suit;  and  has  since  discovered  certain  clerical  errors  therein. 

Your  petitioner  therefore  humbly  prays,  that  he 

may  be  at  liberty  to  amend  his  bill,  by  rectifying 

(Continue  as  in  last  Form). 

And  your  petitioner  will  ever  \wtiy,  &c. 


ITS. 

Petition  of 
courBe,  for  tbe 
like. 


176. 

Formal  parts :  see  ante.  No.  53.  «on!Toam"?nd» 

on  the  part  of  the  plaintiff,  that  he  may  be  at  liberty  to  ^'ericai  error 
amend  his  bill  tiled  in  this  cause,  by  striking  out  the  names"  *    *^   * 
"Charles  Baddeley,"  and  substituting  the  name  "Baddcley," 
as  the  Christian  name  of  the  plaintiff.     And  take  notice  (as 
in  No.  53). 


Notice  of  mo- 
on behalf  of  the  plaintiff,  for  leave  to  amend  his  bill  as  ho  bmbeforS'ln^ 


Formal  parts  :  see  ante,  No.  53. 


may  be  advised. 

No  answer  has  yet  been  filed. 


Bwer. 


Title    and  address  :  see  ante,  No.  54. 

The  humble  ]ietition  of  the  plaintiff. 
Showeth  as  follow-* : 

1.  Your  petitioner  lately  filed  bis  bill  in  this  suit  against 
the  defendants:   but  no  answer  thereto  has  yet  been  tiled. 

2.  Your  petitioner  is  now  advised  to  amend  his  said  bill. 

Your  petitioner  therefore  humbly  prays  that  be 
may  be  at  liberty  to  amend  his  bill. 

And  your  petitioner  will  ever  pray,  &c. 


138, 

Petition  of 
course,  for  the 
like. 


-'  1 
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HoticeoPino-       Formal  parts :  see  ante,  No.  53. 

lion,  toamona  on  behalf  of  tho  plaintilf,  for  loavo  to  amend  [Or,  re-amend 

bill  after  an.      his  bill 


•wer. 


ISO. 

Petition  of 
eouree,  for  the 
like 


• 
ItSI. 

Notice  of  mo- 
tion, to  amend 
bill,  petidin); 
demurrer  or 
answer. 


1S9. 

Petition  of 
course,  for  the 
like. 


Generally  :  as  he  shall  be  advised. 

Adding  parties :  by  adding  parties  as  defendants,  with  apt 
words  to  chiirge  them. 

Without  prejudice  to  injunction :  without  prejudice  to  th<y 
injunction  awarded  in  this  cause. 

Costs  of  amendment :  upon  payment  of  20s.  costs  to  the  de- 
fondant  A.  B. ;  and  without  costs  as  to  the  other  defendants. 
And  take  notice  (as  in  No.  53). 


Title— and  address  :  see  ante,  No.  54. 

The  humble  petition  of  the  plaintift". 
Showoth  as  follows : 

1.  Your  petitioner  lately  filed  his  bill  in  this  suit  against 
the  defendants  :  but  no  answer  has  been  put  in  to  the  said 
bill  [or  as  may  be']. 

Your  petitioner  is  now  advised  to  amend  his  bill. 

Your  petitioner  therefore  humbly  i)rays,  that  ho 
may  be  at  liberty  to  amend  {Continue  as  in  last 
Fomi). 

And  your  petitioner  will  over  pray,  &c. 


Formal  parts  :  see  ante,  No.  53. 
on  behalf  of  the  plaintiff,  for  loavo  to  amend  his  bill  as  ho 
may  be  advised  [or  as  may  be  :  see  ante,  No.  179]. 

A  demurrer  [Or,  answer]  to  the  whole  [Or,  to  part  of 

the]  bill  was  filed  by  the  defendants  on  the 18  —  ; 

but  it  has  not  been  set  down  for  argument. 


Title— and  address :  see  rtw<e,  No.  54.  ;.    - 

The  humble  petition  of  the  plaintiff. 
Showoth  as  follows  :  ' 

1.  Your  petitioner  lately  filed  his  bill  in  this  cause  against 
the  defendants. 

2.  On  tho .  18 — ,  the  defendants  filed  a  demurrer  [Or, 

answer]  to  the  whole  [Or,  to  part  of  the]  bill ;  but  tho  same 
has  not  been  set  down  for  argument. 

3.  Your  petitioner  is  now  advised  to  amend  his  bill. 

Your  petitioner  therefore  humbly  prays,  that  ho 
may  bo  at  liberty  to  amend  his  bill  as  he  may  be 
advised  [<yr  as  may  be :  see  ante,  No.  179]. 
And  your  petitioner  will  ever  pray,  &c. 


AMENDINd   THE   BILL. 


65 


Formal  parts :  sec  fl«/f,  No.  53.  Notijl^rrao- 

on  bohalfof  tho  plaiiititt",  Ibr  loftvo  to  amend  his  bill  as  ho  tion.'to  amend 
may  bo  advised  ;  and  that  tlio  defendant  A,  B.  may  answer  g|i'^„'j'J,fg{)',;  ,„ 
the  amended  bill  at  the  time  he  nuts  in  hi.s  further  answer  b"  an»wered 

'     -  —       together. 


to  the  original  bill 


And  take  notice  (as  in  No.  63). 


Title— ami  address :  see  ante,  No.  54.  • 
Showcth  as  follows : 

1.  ,Your  petitioner  lately  filed  his  bill  in  this  cause  against 
the  defendant. 

2.  On  tho ,  18 — ,  the  defendant  filed  his  answer  to 

the  said  bill. 

3.  Your  iictitioner  is  now  advised  to  amend  his  bill. 

Your  petitioner  thorolbre  humbly  prays,  that  ho 
may  bo  at  liberty  to  amend  his  bill,  asi  ho  may 
bo  advised ;  and  that  tho  defendant  may  answer 
tho  amended  bill  at  tho  time  ho  puts  in  his  fur- 
ther answer  to  the  original  bill. 

And  your  petitioner  will  over  pray,  &c. 


184. 

Potltlon  of 
courao,  fur  tbe 

111(0. 


to 


Formal  parts :  see  ante,  No.  53. 
on  the  part  of  tho  plaintifl',  that  ho  may  bo  at  liberty  lu        ,^5^ 
amend  his  bill,  as  ho  shall  bo  advised  [or  as  may  be^  :  without  Notice  of  mo- 
such  amendment  operating  as  a  discharge  of  tho  contempt  bm,  without" 
incurred  by  tho  defendant  A.B.  in  [as  may  6e],or  rendering  ^'j«^»^<'iuiment 
it  necessary  to  proceed  with  the  process  of  contempt  de  mvo.  contempt. 
And  take  notice,  (as  in  No.  53). 


Formal  parts  :  s'l;  a7i?e,  No.  53.  jse. 

on  the  part  of  the  plaintiffs,  that  they  may  bo  at  liberty  to  notice  of  mo- 
aracnd  their  bill  in  this  cause  by  making  the  above  named  joint  bin  of  hua- 
H.  I.  K.  (hiisband)  a  defendant,  and  making  it  tho  bill  ofjj"^^'^"*;^,^ ' 
complaint  of  F.  C,  tho  wife  of  the  said  II.  I.  K.,  by  C.  A.  K.,  tiio  bin  of  the 
of  (residence  and  addition),  her  next  friend,  and  otherwise  as  ber°next^friend. 
they  shall  bo  advised  ;  and  that  the  costs  of  this  application 
may  be  costs  in  tho  cause.     And  take  notice,  that  in*  such 
motion  will  bo  read  (&c,,  as  in  No.  53). 


isr. 
Formal  parts :  see  ante,  No.  53.  Notice  of  mo- 

on tho  part  of  the  plaintiffs,  that  they  may  be  at  liberty  to  (imwr*epiical 
withdraw  the  replication  filed  in  this  suit  on  the .'tlay  ^'j^{>'an"*°»8'»* 


:■ 


^ 


ii'. 


p 


,ll 


S'.i 

\1 
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of ,  18— ,  and  amend  [Or,  rc-aitiond]  their  bill  by  [net 

out  amcndmontH  desired.]     And  take  notice,  that  on  Huch 
motion  will  bo  read  (ti-c,  as  in  No.  53). 


lit. 

AmdavU  in 
•Dpport  of  mo- 
tion to  amend 
Mil. 


In  Chancery. 

(Full  title.) 

Wo,  A.  B.,  of  (licsidence  and  addition),  tlio  above  named 
phiintitf  [Or,  ono  of  the  above  named  plaintitl's— 0/\  Wo,  A. 
J3.,  of,  lie,  tlio  next  friend  in  this  cauHO  of  Iho  above  named 
plaintitlH],  and  C.  D.,  of  (Place  of  business),  gentleman,  tho 
solicitor  in  thin  caune  for  tlie  pJaintittH,  Mcvoraily  malco  oath 
and  say,  as  follows : 

1.  The  counHel  of  tho  plaintiffs  has  advised  that  their  bill 
in  this  cause  should  bo  amended  [Or,  re-amondod],  and  has 
settled,  approved,  and  signed  tho  draft  of  tho  amondnicnts 
proposed  to  bo  made  in  tlio  said  bill. 

2.  Such  amendment  is  not  intended  for  tho  purpose  of  de- 
lay or  vexation ;  but  because  the  same  is  considered  to  bo 
material  for  tho  case  of  tho  plaintiffs. 

3.  Tho  answer  of  the  defendant  [Or,  The  joint  and  several 
answer  of  the  defendants — Or,  if  there  are  several  d^endants 
who  do  not  join  in  the  same  anstcer,  say  :  The  answer  of  tho 
defendant  E.  F.,  being  tho  last  of  the  answers  required  to  bo 

put  in]  was  filed  on  tho last,  and  was  deemed  \0r,  hold 

to  be]  sufficient  on  the last  \or  as  may  fee] — If  so :   An 

order  of  course  dated  the ,  18 — ,  for  leave  to  amend  tho 

plaintiffs'  bill  has  been  obtained. 

4.  No  replication  has  been  filed  in  this  cause ;  and  the 
plaintiffs  have  not  undertaken  to  reply. 

^/  the  plaintiffs  have  filed  or  undertaken  to  file  replication — 
or  if  four  tveeks  have  elapsed  since  the  answer— or  the  last 
qf  tlie  answers  required  to  he  put  in — was  deemed,  or  teas 
held  to  he  sufficient,  substitute  for  paragraph  4  above,  para- 
graph \  below  (if  the  fact);  and  add,  in  every  case,  para- 
graph 5. 

4.  Tho  plaintiffs  filed  replication  in  this  suit  on  tho , 

last  [Or,  The  plaintiffs,  on  the ,  last,  undertook  to  file 

replication  in  this  suit]. 

5.  For  tho  reasons  hereinafter  stated  the  matter  of  tho 
said  proposed  amendment  is  material,  and  could  not,  with 
reasonable  diligence,  have  been  sooner  introduced  into  the 
said  bill,  that  is  to  sa)' :  (Shotv  how  the  amendment  is  material; 
and  that  reasonable  diligence  lias  been  used. 


AMENDING   TUB   BILL. 


6t 


inn. 

Notice  uf  mo- 


Fomtal  parts  :  see  ante,  No.  53.  „„.„,„.  ...»- 

on  tho  unvt  of  tho  plaintitf'A.  B.,  that  ho  may  bo  at  liberty  uon? by"* 'i'.i«in 
end  tho  plaintittV  bill  by  HtrikinL' out  tho  immo  of  0.  "'ii;?;'"  l?y"  f 


to  ainoi 


to 
umoml.  hy  mak- 


plainlirtV  bill  by 
i).  as  a  co-plnintitV,  and  making  him  a  dofoniUvnt ;  and  thatrng  aIlefomi'»»t 
tho  ^<aid  C  D.  may  bo  ordered  to  pay  to  tho  plaintitl"  A.  B. "|fl'r*ft,»i'i'i,Jto 
tho  costs  occasioned  by  such  nmondmont,  and  also  tho  costs  »"■"««•"■ 
of  giving  any  Hociirity  lor  costs  which  tho  dofondants  or  any 
of  them  may  bo   hold  entitled  to  in  consequcnco  of  such 
amendment,  and  incidental  thereto;  and  also  tho  costs  of  and 
incident  to  this  ap])lication  :  to  bo  taxed  as  between  solicitor 
and  client.    And  take  notice  ( as  in  No.  53). 


Formal  parts :  sec  ante,  No.  53.  lOO. 

on  tho  part  of  tho  plnintifT,  that  Iho  time  allowed  him  to  oh-^^^^^^''fl^"[^;^°■^^ 
tain  an  order  of  course  to  amend  his  bill  may  bo  enlarged  toopuiy  for  an 

tho ,  18—;  and  that  tho  costs  of  this  application  ni ay  °"^''' """"•"*''• 

bo  costs  in  tho  cause.     And  take  notice,  that  on  such  mo- 
tion will  bo  road  (<£:c.,  as  in  No.  5 J.) 


(Date  and  title.)  ^g^ 

Upon  tho  application,  d'c.,  It  is  ordered  that  tho  timoOriier  therein. 
allowed  tho  plainlifV  to  obtain  an  order  to  amend  his  bill  bo 

enlarged  to  the day  of ,  18 — .     And  it  is  ordered 

that  the  costs  of  this  application  bo  costs  in  tho  causo  [Or, 

that  tho  plaintiff  A.  B.  pay  to  tho  defendant  C.  D.  $ ,  for 

the  costs  of  this  application]. 


Formal  parts :  see  ante,  No.  53.  ,g, 

on  the  part  of  tho  plaintiff,  that  tho  time  limited  by  the  Notice  of  mo- 

ordor  dated  tho 18—,  for  tho  applicant  to  amend  hisumo  to™S 

bill,  pursuant  to  tho  said  oixler  [Or,  to  the  order  dated  the  o^tlSiieli  **"**' 

,  18 — ],  ma^>'  be  ^further)  enlarged  to  tho ,  18 — ;  ° 

and  that  tho  costs  of  tnis  application  may  be  costs  in  tho 
cause.    And  take  notice,  that  (as  in  No.  53.) 


In  Chancery,   "j day  tho day  of in  tho 

>  year  of  the  reign  of  Her  Majesty  Queen  Vic- 
)  toria,  and  in  the  year  of  our  Lord,  18 — . 

Between  Plaintiff, 

and 
Defendant. 

Upon  tho  application  of  tho  plaintiff :  It  is  ordered  that 

be  at  liberty  to  amend bill  of  complaint  in  this 

causo  as may  be  advised,  without  costs ;  amending  the  de- 


193. 

Order  to  amouil 
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fendant  offiec-cop —  thoroof - 


aineiidment  Avithin  fourteen  days  from  this  date. 
Entered. 


,  and  making  such 


p,m\t      in  Chancery.    ^   ' 

amendment  of  a  (Short 

blU.  ^ 


{Short  title.)    .  .        ,    ,       •  . 

For  amending  the  bill. 

('.  D.,  ])laintitt'»  solicitor  [Or,  agent]. 

,  18-.       ^ 


f  lii  'II' 

III;  4^: 


Notice  01  'mo-       Formal  parts :  sec  ante,  No.  53. 

amenfiedbiiioffO'^  ^^^0  part  of  tiio  defendant  A.  B.,  that  the  plaintiff's  ro- 
the  file,  or  strike  amended  bill  may  be  taken  off  the  tile  ;  or  that  the  paragraph 
B^'it^forirrog- thereof  numbered  [14a]  may  be  struck  out  from  such  bill; 
uiarity.  and  that  the  cost.s  of  this  application  may  be  paid  by  the 

])laintiff.     And  take  notice,  that  on  ,suoh  motion  Avill  bo 

road  (idc,  as  in  No.  53). 


I»6. 

Afother  form 
Uiercof. 


Formal  jjar/s,  see  ante,  No.  5.3.  • 

on  tlic  part  of  the  defendant  A.  B.,  tliat  the  plaintiff's 
amended  bill  may  be  taken  off  the  file  ;  or,  that  the  amend- 
mcnt>i  made  in  the  plaintifl's  bill  wince  the  order  dated  the 

,  18 — ,  (Order  to  amend)  may  be  struck  out,  ;vnd  the 

record  reistorcd  to  the  .state  in  which  it  was  in  immediately 
before  sucli  amendments  were  made  ;  and  that  the  plaintiff 
may  be  ordered  to  pay  to  the  defendant  his  costs  occasioned 
by  such  ameudments,  and  of  this  ai)j)lication.  And  take 
notice,  that  on  such  motion  will  bo  read  (cfc,  as  in  No.  53.) 


.if;:;' 


Formal  2>arts :  see  ante,  No.  53. 


Notice  or  mo-    on  the  part  of  t!;e  defendant  A.  B.,  that  the  plaintiff  mav  bo 

tion,  for  pay-  -  *  -  '       -  -  ^        _    .  .         •/ 


meut  or  dcfeml- ci'dered  to  pay  to  the  said  defendant  his_  casts  of  this  suit  up 
«■  temeniiMn     ^°  ^^*^  time  of  filing  the  plaintifl's  amended  bill ;  or  so  niucl 


-   -  ^l^ 

ant  scodtB  pi     iq  ^}^fj  time  of  filing  the  plaintifl's  amended  bill ;  or  so  niuch 

el;  temenii' in  ■•    n      ^        ,  (.1  •     •       1    1  -i,  1       f>   t  ■ 

Dill  aiiandciied  of  thc  defendant  s  costs  01  the  original   uill,  and  of   his  an- 
by  amciuimcnt.  ^^^^gj,.  ^^ije^.g^^,,^  r^^^  of  the  other  proceedings  thereon,  as  have 


been  occasioned  by  the 


and 


]\nragraphs  of  the 
Kai'.l  original  bill,  and  the  relief  sought  with  respect  thereto 
[Or,  as  has  been  occasioned  by  the  relief  sought  by  the  said 
original  bill  with  rosoect  to  (State  tvhat)  ]  ;  and  also  the  de- 
fendant's C(  sts  of  this  application. 


Maste'r^^rder  I^^  Ccancery. 

imdcrOruereo  (Ftlil  tiflc.)       :::"*■•     •'     •>-•-' 

Whereas,  in  pioceeding  under  the  decree  in  this  cause, 


AMENUma   THE   BILL. 


# 


micli 


gent]. 


Iff'ri  vc- 

cli  ViU; 
by  tho 
w'ill  bo 


plaintiff's 
e  ivmend- 
latcd  llvo 
I   ;,nd  tbe 
mediately 
pliiintitT 
iccasioncd 
And  tako 
n  Ko.  53.) 


.iffniay  bo 
,bis  h;uit  u|> 
)!■  i^o  nivicb 

of  his  an- 
)n,  as  have 
ai^bs  of  the 
act  thereto 

jy  the  said 
also  tho  do- 


»\a- 


m 


this  cause, 


bearini:^  date  tho of ,  18~,  it  appears  that  A.  B. 

would,  by  tho  practice  of  the  Court,  be  a  necessary  party  to 
the  suit,  as  he  fulls  within  tho  cases  rcforred  to  in  Order  GO 
of  the  Consolidated  General  Orders  of  this  Honorable  Court 
of  .Jane,  1868: 

It  is  hereby  ordered  that  the  said  A.  B.  bo  served  with  an 
oflico-copy  of  the  said  decree  endoi'sed  with  tho  notice  set 
forth  in  Schedule  A,  referred  to  in  tho  said_  Order  00,  and 
also  with  a  copy  of  this  order. 

Dated,  See. 

C.  D., 

"' .  '■  Master  at . 


To  the  Within  named  A.  B. :  199. 

Take  notice,  tiuit  from  the  time  of  tho  service  hereof,  you  on  odice-copy  of 
(Or,  as  iiic  case  may  he,  the  infant,  or  person  of  unsound  vund)  f-nlier  opieriw! 
will  be  bound  by  the  proceedings  in  this  cause  in  the  same  hoinc: schedule 
manner  as  if  you  (Or,  the  said  infant,  or  j^^rson  of  unsound \xi^ior"vr.^^'^ 
mind)  had  been  originally  made  a  party  to  tho  suit:  and 
that  you  (Or,  the  said  infant,   ur  person  of  unsound  mind?) 
may,  upon  servieo  of  notice  upon  the  phiintift',  attend  the 
proceedings  under  tho  within  decree:  and  that  you  {Or,  the 
said  infant,  or  jmron  of  >  nsound  mind)  may,  within  fourteen 
days  after  tho  service  iiercof,   apply  to  tlie  Court  to  add  to, 
vajy,  or  set  aside  the  said  decree. 

A.  B., 
of  the  City  of  Toronto, 
^       .  ■  ""  '      in  tho  County  of  York, 

.  Plaintitfs  Solicitor. 


CHAPTER  VI. 

PROCEEDINGS  BY  SEllVICE  OF  NOTICE  OF  THE  DECREE. 


— :o:- 


Section  I.- 


-rilOCEEDINOS   RY   SeRVKE   01-'   IfoxiCE   OP 

Decree. 


THE 


Formal  parts :  see  ante,  liio.  ixi. 
on  the  part  of  the  j)laintill',  that  ho  may  servo  notice  of  tho  N'otice  of  Ino- 
decroe  [Or,  order],  dated  tho ,  18 — ,  upon  A.  B.  at ''""'- f"''.'^'^^" 

/- cfj    J        I  ,7  x»      .  11  .     ■' .  •  „  t(i  serve  the  iM 

(otate  where;  as  tiais  :  i.aris,  or  elsewhere  in  the  empire  of  ti"«  of  .lucroe 
Iraiico— Or,  in  the  case  of  substituted  service,  sai/ :  upon  A.  B.,  Pyri'j'i^ifj^^ 
by  serving  the  same  upon  (State  whom,  and  where;  as  thus: 


i 


i  f! 


i 

I 


11 

■I 
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u;ii 


ii:;.) 


301. 

Affldavit  in 
support. 


his  mother  E.  B.^  iit  llio  city  of  F.,  in  the  county  of  S.,  in  tho 
State  of  O.,  in  tho  United  States  of  America,  or  elsewhere 
in  tho  said  county  of  S.;,  and  that  tho  time  to  be  specified  in 
the  indorsement  on  such  notice,  within  which  the  said  A:  B. 
may  apply  to  add  to  or  vary  the  decree  [Or,  order]  may  bo 
(six  weeks)  after  such  service.  And  talce  notice  (as  in  No. 
53). 


Fo7'mal  parts :  scecnte,'No.  11.  .  - 

1.  A.  B.,  on  whom  notice  of  the  decree  [Or,  order]  in  this 

cause,  dated  the ,  18 — ,  is  required  to  be  served,  as  being^ 

interested  in  the  matters  in  question  in  this  suit  (^State  shortly 
Imo ;  as  thus :  xindcr  the  trusts  of  the  indenture  dated  the 

,  18 — ,  in  tho  pleadings  mentioned),  is  now  residing  at 

{State  where ;  as  thus  :  Paris,  in  tho  empii'c  of  Franco,  out 
of  the  jurisdiction  of  this  Honorable  Court.      lie  is  not  an 
infant,  nor  of  unsound  mind  [or  as  may  be']. 
2.<"»S7)0?f  means  of  knowledac.  '      ' 


jiltoil. 


3oa.  Formal  parts :  see  ante,  No.  53. 

Notice  of  mo-     _      .1  „ p  4 1  t    ■    i-a> 

tion  for  special  ou  the  pare  oi  tiio  pUiintitt : 

raS'sm'iJ!?.     1-  That  service  of  notice  of  the  decree  [Or,  order]  dated 

the ,  18 — ,  together  with  a  copy  of  the  order  to  be  made 

lioroon,  upon  A.  B.,  of,  d'-c,  may  bo  deemed  good  service 
upon  C.  I> .  E.  ¥.,  and  G.  II.   . 

2.  That  publication  in  the  "Globe"  news])apcr  of  Eotic 
of  the  said  decree  \_0r,  order],  and  of  the  endorsement  pree 
scribed  by  the  Consolidated  Ordei's  in  this  behalf,  addressed 
to  L.  M.,  and  of  a  copy  of  the  order  to  be  made  hereon,  may 
be  deemed  good  service  of  such  notice  on  the  said  L.  M. 

3.  That  service  of  notice  of  the  said  decree  [Or,  order] 
upon  8.  T.,  by  sending  such  notice,  indorsed  Avith  tho 
memorandum  prescribed  as  aforesaid,  through  the  post  office, 

in  a  i)re-paid  lettei',  addressed  to  him  at  — ,  may  be 

deemed  good  service  of  such  notice  on  the  said  8.  T. 

4.  That  service  of  notice  of  the  said  decree  on  W.  Y.  may 
bo.  dispensed  with. 


S03. 

Letter  ouelos- 
ing  notice  of 
decree  to  a 


ToS.  T.,  of- 
Sir, 


(Place  and  date.) 


person  directed     i'^  '^  >^"it  of  A.  V.  B.,  now  ponding  in  the  Court  of  Chan- 
to  be  served      ccry  for  Uiipor  Canad'L  for  the  administration  of  the  estate 

throiign  the  n -nr     ii^no         ■>  11-  7-i.,i  1 

pout  office.       ot  VV.  A.  late  ot,  Ac,  deceased  [or  as  may  be],  it  has,   by  an 

order  dated  the 18 — ,  been  directed  that  notice  of  tho 

decree  [Or,  order]  therein,  dated  tho of ,  18 — ,  bo 


VV 
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transmitted  to  you,  as  being  one  of  tlie  next  of  kin  of  the 
said  \V.  A.  [or  asmay  be\.  I  beg,  therefore,  as  the  phiintifTs 
solicitor  to  enclose  you  such  notifio  (mnrkcd   V.),  and  also  a 

copy  of  the  said  order  dated  the ,  18 —  [Order  dircctmj 

service) ;  and  have  to  call  j'our  attention  to  the  memoran- 
dum indorsed  on  the  notice. 

As  I  shall  have  occasion  to  satisfy  the  Court  that  the  no- 
tice and  copy  order  have  reached  yon,  I  shall  feel  obliged  by 
your  signing  and  returning  to  me,  through  the  post  office, 
the  acknowledgment  to  that  ollect  which  you  will  find 
Avritten  in  the  fold  of  the  copy  enclosed  (marked  B.)  of  the 
notice  (?<). 

I  am,  etc., 

X.  Y. 


(Place  and  date.) 


904. 

AcknowleJg- 

T,  8.  T.,  of,  (fv.,  hereby  acknoAvlcdge  to  have  received,  ^ceip"  of  the 

through  the  p'st  offit  e,  on  the ,  18—,  a  notice  with  anno"ce  (c). 

indorseniuut  lln'reun,  in  the  foi"m  or  to  the  eifect  of  the 
w  I  thin  written  notice  and  of  the  indorsement  thereon,  and 
also  a  docu'iiCnt  jjurporting  to  be  a  copy  of  an  order  made 

on  the  — : —  of  ,  18 — ,  in   the  Avithin  mentioned  suit, 

directing  !?!■!,  i  i;tice  to  be  transmitted  to  inc. 

S.  T. 


Formal  2)arts :  see  ante,  No.  11.  ao5. 

1.  I  have,  in  the  manner  hereinafter  mentioned,  served  S'sucu  service. 
T.,  in  the  order  made  in  this  cause  dated  the of , 

18 —  (Order  directing  special  mode  of  service),  named,  with 
notice  ol  the  decree  {Or,  order]  made  in  this  suit,  dated  the 
of ,18—. 

2.  On  the of ,  18 — ,  I  put  into  the  postolfice,  in 

the  city  of  Hamilton,  in  the  county  of  "VVentworth,  a  letter" 
dul}' addressed  thus.  (Set  out  the  address);  and  with  the 
proper  postage  stamp  affixed   thereto,  as  a  pre-paid  letter; 
and  of  which  letter  the  paper  writing  marked  A.   tiow  pro- 
duced and  shown  to  mo  is  a  true  copy. 

3.  The  said  letter,  at  the  time  I  posted  the  same  as  afore- 
said, contained  a  true  copy,  as  passed  and  entered,   of  tho 

order  in  this  suit  dated  the  of ,   1  S — ,  now  pi'C- 

duced  and  shown  to  me,  and  marlced  B.  (Order  directing 
special  service),  and  also  a  notice  of  the  said  decree  [Or,  order] 


H 


(m)  It  seems  to  bo  adviisablv,  In  every  case,  to'send  a  form  of  ackno'vlodftment  for 
sigHaturc. 

(i)  Tlie  form  Hssiimes  that  the  acknowledijment  will  be  written  on  a  cojjy  of  tho 
notice  and  indorsement.  Where  it  is  not  so  intended,  the  aiknowledffincnt  should 
bo  varied  in  form  accordingly,  and  made  sulHciently  explicit. 


il 


m 
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dated  the of ,  IS — ,  with  a  memorandum  indorsed 

thereon  addressed  to  tlie  said  S.  T.,  and  of  which  two  docu- 
ments the  notice  marlied  C,  and  memorandum  endorsed 
thereon  marked  J).,  now  respectively  produced  and  shown 
to  me  are  true  copies. 

4.  The  said  letter,  when  posted  as  aforesaid,  also  contained 
the  said  exhibited  documents  marked  respectively  C.  and  D., 
and  likewise  the  acknowledgment,  marked  E.,  now  a])pear- 
ing  Ml  the  fold  of  the  said  notice,  except  that  such  acknow- 
ledgment was  then  undated  and  unsigned. 

5.  The  said  exhibited  documents,   marked  C.  D.,  and  E., 

were  received  by  me  on  the of ,  18 — ,  through  the 

post  oflScc. 

G.  Under  the  circumstances  hereinbefore  stated,  I  verily 
believe  that  notice  of  the  said  docrco  [Or,  order],  with  such 
indorsement  thereon  as  aforesaid,  and  a  copy  of  the  said 

order  of  the of ,  18 —  (Order  directing  service),  were 

duly  received  b}^  the  said  S.  T.,  at ,  aforesaid,  on  or 

■about  the of ,  18 — . 


m : 


CIIAPTEE  VII. 

PROCEEDINGS  IN  DEFAULT  OF  ANSWER. 


:o:- 


906. 

Endorsement 
on  bill  of  corn- 


that  order. 


Notice  to  the  defendant  within  named. 

Your  answer  is  to  be  fded  at  the  ofll.30  of  the  Clerk  of  Eo- 
KorS?  cords  and  Writs,  at  Osf  o  ida  Hall,  ia  the  city  of  Toronto 
being  Schediiio  (Or,  iclien  tJic  bill  is  filed  in  an  outer  Count?/.)  at  the  otHce  of  the 

C  mentioned  in'Vw         i      -r>      •   i  i. 

Deputy  Kegistrar  at . 

You  are  to  answer  or  demur  within  four  weeks  from  ^he 
service  hereof  (Or,  when  the  defendant  is  served  out  of  the  juris- 
diction, within  the  lime  limited  by  Order  90). 

If  you  fail  to  answer  or  demur  within  the  time  above 
limited,  you  are  to  be  subject  to  have  such  decree  or  order 
made  against  you  as  the  Court  may  think  just  upon  the 
plaintitt's  own  showing ;  and,  if  this  notice  is  served  upon 
you  personall}',  j'ou  will  not  be  entitled  to  any  further  notice 
of  the  future  proceedings  in  the  cause. 

XoTE.— This  bill  is  filed  by  A.  B.,  of  the  city  of  TorontO; 
in  the  county  of  York,  solicitor  for  the  above  named  plain- 
tiff:  (Or,  where  the  party  tvhc  fdes  the  hilt  is  agent,  say  agent 

of  E.  F.,  of ,  solicitor  for  tho  above  named  plaintiff). 

,  Plaintifi's  Solicitor. 
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irsed 
locii- 
:)rsed 
lown 

ainod 
idD., 
)pear- 
know- 

ndB., 
irh  the 

verily 
h  such 
10  said 
),  were 
,  on  or 


of  Ro- 
Toronto 
Ice  of  the 

[Vom  ^ho 
\thejuris- 

lio  above 
jor  order 
tipon  the 
•ed  upon 
liev  notice 

Toronto; 
led  plain- 
lay  ai^ent 
Ipiaintiff). 

)licitor. 


3or. 

Endorsement 


Notice  to  the  defendant  witliin  named. 

Your  answer  is  to  be  filed  at  the  office  of  the  Clerk  of  Ee-  burforsatT 
cords  and  Writs,  at ,  in  the of . 


or  demur  Avithin 


under  order  480, 
being  part  of 
weeks    from  SeUedule  S  re- 
ferred lo  ill  that 
order. 


You  are  to  answer 
the  service  hereof. 

If  you  fail  to  answer  or  demw  within  the  time  above 
limited,  or  if  you  answer  admitting  the  execution  of  the 
mortgage  and  other  fiicts  stated  in  the  bill  as  entitling  the 
plaintirt'  to  a  decree,  you  are  to  be  subject  to  have  a  decree 
or  order  made  against  you  forthwith  thereafter ;  and  if 
this  notice  is  served  upon  you  personally,  you  will  not  be 
entitled  to  anj-  further  notice  of  the  future  proceedings  in 
the  cause. 

Note. — This   bill   is  filed  by  ,  of  -,  in  the 

county  of ,  solicitor  for  the  above  named  plaintiff. 

And  TAKE  XoTicE,  that  tlie  plninti  ft' claims  that  there  is 
now  due  by  you  tor  principnl  money  and  interest  the  sum  of 

,  and  that  you  are  liable  to  be  charged  with  this  sum, 

with  subsequent  interest  and  costs,  in  and  by  the  deci'oe  to 
be  drawn  up;  and  that  in  dofaultof  payment  thereof  within 
six  calendar  months  from  the  time  of  drawing  np  the  decree, 

your  interest  in  the  property  may  be  sold unless  be- 

lore  the  time  allowed  you  as  by  tiiis  notice  for  answering, 
;yAMi  file  in  tlie  office  above  named  a  memorandum  in  writ- 
ing signed  by  ^'ourself  or  your  solicitor  to  the  following 
eft'ect :  ( — dispute  the  amount  claimed  htj  the  plaintiff  in  this  cause), 
in  w'licii  case  you  will  be  notified  of  the  time  fixed  for  set- 
tling the  amount  due  by  j'ou  at  least  four  days  before  the 
time  to  be  so  fixed. 

•      .  ,  Plaintiff's  Solicitor. 


Notice  to  the  defendant  within  named. 

Your  answer  is  to  be  filed  at  the  oflicc  of  tlie  Clerk  of  Ee- 
cords  and  Writs,  at ,  in  the of . 

You  are  to  answer  itr  demur  within weeks  from 

the  service  hereof. 

I^you  fail  to  answer  or  demur  within  the  time  above 
limitc'l.  or  if  you  answer  admifting  the  execution  of  the 
mortgage  and  other  facts  stated  in  the  bill  as  entitling  the 
plaiutitf  to  a  decree,  _you  are  to  be  subject  to  have  a  tlecree 
or  oi'der  made  against  you  forthwith  thereafter  ;  and  if  this 
notice  is  served  upon  you  personally,  you  will  nut  be  entitled 
to  any  liu-ther  notice  of  the  future  proceedings  in  the  cause. 

Note.— This    bill  is  filed  by  ,  of  ,  in    the 

county  of ,  solicitor  for  the  above  named  plaintifi". 

And  take  Notici;.  (hat  the  i>laintiff  claims  that  there  is 
now  due  liy  you  for  principal  money  and  interest  the  sum 


!20S. 

Endorsement 
on  office  copy 
\)ill  lor  toreclo- 
Hiire  under 
Order  430,  being 
part  of  Schedule 
S  referred  to  in 
that  order. 
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SERVICE   OF   THE   COPY  OF   THE   BILL. 


of- 


-,  and  that  you  aro  liable  to  bo  charged  with  this 


'•  j  'i  ' 


,'i   .  '  ^{i\ 


sum,  with  subsequnnt  interest  and  6osts,  in  and  by  the  de- 
cree to  bo  drawn  up,  and  that  in  defaultof  paj'mcnt  thereof 
within  six  calendar  months  from  the  time  of  drawing  up  the 

decree,  your  interest  in  the  ja-operty  may  beforecloised 

unless  before  the  time  allowed  j'ou  as  by  this  notice  for 

answering  j'ou  file  in  the  office  above  named  a  memorandum 
in  writing  signed  by  yourself  or  your  solicitor  to  the  follow- 
ing eflcct :  ( —  dispute  theavioiint  claimed  by  the  plaintiff  in  this 
cause),  in  which  case  you  will  be  notified  of  the  time  fixed 
for  settling  the  amount  due  b}'  j'ou  at  least  four  days  before 
the  time  to  be  so  fixed.  If  you  desire  a  sale  of  tijo  mort- 
gaged premises  instead  of  a  foreclosure,  you  must,  within 
the  time  allowed  you  to  answer,  file  in  the  office  above 
named  a  note  or  memorandum  in  writing,  signed  by  your- 
self or  your  solicitor,  to  the  following  eti'ect:  "I  desire  a 
sale  of  the  mortgaged  premises  in  the  phiintifl's  bill  men- 
tioned, or  a  competent  part  thereof,  instead  of  a  foreclosure," 
and  dcposite  the  sum  of  S80  to  moot  the  expenses  of  such 
sale. 

A.  B.,  Plaintift's  Solicitor. 


no  ansAver 


3«0. 

Affidavit  in  Formal  parts  :  see  ante,  No.  12. 

tioD  for  sui)sti-       1  The  plaintiff's  bill  in  this  cause  was  filed  on  the 

nllioproni^cOf ,  18—,  against  the  defendant  A.  B. ;    but 

wii.'  thereto  has  been  filed  by  the  said  defendant. 

2.  Shoiv  what  efforts  have  been  made  to  serve  the  defendant 
tvith  the  copy  of  the  bill ;  that  all  practicable  means  of  doing  so 
have  been  exhausted ;  that  the  proposed  substitute  has  been  ap- 
pointed by  the  defendant  to  act  as  his  agent  in  the  suit,  or  other 
speciul  grounds  ;  and  how  the  substituted  service  is  proposed  to  be 
effected. 

3.  Shoiv  means  of  knowledge.  '  , 


'.■ff 


310. 

AffldaTit  in 
support  of  mo- 
tion for  leave  to 
serve  copy  of 
tlie  bill  alSroad. 


Formal  parts  :  sec  ante,  No.  12. 

1.  The  plaintiff's  bill  in  this  suit  was  filed  on  the 


of 


18- 


ajrainst  the  defendant  A.  B. ;    but  no  answer 


has  been  filed  thereto  by  the  said  tlefondant. 

2.  Shoio  in  what  place  or  country  the  defendant  is,  or  may  pro- 
bably be  found.  •  ■  ,  -: 

3.  Shoxv  means  of  knowledge.  ■         • 


?i  ■  -i 


■  vl  I 


ail. 

Order  to  ecrve 
biil  out  of 
Jurisdiction. 


In  Chancery.  ") 


-the 


day  of - 


in 


the 


M'ear  of  the  reign  of  ller  Majesty  Queen  Vic- 
3  toria,  and  in  the  year  of  our  Lord  18 — . 


PROCEKDINfiS   IN   DEFAULT   OF   ANSAVKR. 


H 


Betwccii- 


and 


Upon  the  aj^plication  of  the  plaintiff 


PlaintiflF, 

Defendant. 

,  and  it  ap- 
pearing by  africfavit  that  the  said  defendant reside 

at out  of  tlio  jurisdiction  of  this  Court :  It  is  there- 
fore ordered,  that  per.^onal  service  of  an  office  copy  of  the 
pLiintiff's  billj  together  with  the  notice  and  certificate  en- 
dorsed thereon,  required  by  the  General  Orders  of  this  Coiu't, 

and  a  cop3'  of  this  order,  upon  the  (said  Defendant 

aforesaid,  sh:ill  be  deemed  good  service  :  And  the  said  do- 
fondant  is  to  answer  the  plaintiff's  bill  within 

after  such  service:  And  it  is  ordered  that  an   affidavit  of 

such  service,  and  of  the  identity  of  the  said  defendant 

sworn  before  the  Mayor  or  otliQi'  Chief  Magistrate  ol  any 
city,  town,  or  borough,  where,  or  near  which,  such  service 
sh  ,11  be  citected,  shall  be  deemed  sufficient  proof  of  such 
service  and  identity. 
Entered. 


Ilegistrar. 


Formal  parts:  see  antc,!^  o.  12. 

1.  The  plaintiff's  bill  in  this  cause  was  filed  on 
of ,  18—,  acainst  the  defendant  A.  13. 


the 


319* 
Affidavit  in 
support  of  ma- 
■  lion  for  service 
of  l)ill  by  pub- 
licntion  under 


2.  Show  that  the  defendant  is  absent  beyond  the  jurisdiction,  Oruor  loo. 
or  that  upon  inqiiirij  at  his  usual  plaee  of  abode  he  could  not  be 
found,  so  as  to  be  served  ivith  a  coiiy  of  the  bill  or  other  process  ; 
and  that  there  is  just  ground  to  believe  that  he  is  gone  out  of  the 
jurisdiction,  or  otherwise  absconded,  to  avoid  being  served  with 
the  copy  of  the  bill  or  other  process  of  the  Court. 


In  Chancery.   |  — 


_  the day  of ,  A.D.,  o..a.?5i?ecting 

j     lb .  fervice  of  bill 

Between — A.  B Plaintiff,     uuderOraM°ioo 


and 
CD. 


.Defendant. 


Upon  the  application  of  the  above  named  plaintiff,  and 

upon  hearing  read   the  affidavit  of and  the  exhibits 

therein  referred  to,  it  is  ordered  that  the  defendant  C.  D., 
do,  on  or  before  the day  of next,  answer  or  de- 
mur to  the  bill  of  complaint  in  this  cause. 


914. 

Notice  in  case- 
of  an  abseoBd- 
ing  defendant 
referred  to  in 
Order  100,  be- 
in"  part  of 
Schedule  C  re- 

CD Defendant.  [^;\t^°r!"    . 


In  Chancery. 

Between— A.  B Plaintiff", 

and 
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SERVICE   OF   THE   COPY   OF    THE   liU.h. 


if. 


To  C.  T>.,  the  above  named  dofondant: 

Take  notice,  tliat  if  you  do  not  answei*  oi"  demur  to  tho 
bill,  pursuant  to  the  above  order,  the  phiintitf  may  obtain 
an  order  to  take  tli ;  bill  as  confessed  against  you,  and  the 
Court  may  grant  such  relief  as  ho  may  be  entitled  to  on  his 
own  showing,  and  j'ou  will  not  receive  any  further  notice  of 
tho  future  proceedings  in  tho  cauise. 

Your  answer  is  to  be  tiled  at  the  office  of  tho  Clerk  of  Ec- 
(iovdii  and  Writs,  at  Osgoodo  Hall,  in  the  city  of  Toronto. 


'jhi.i. 

Order  to  tnke     t     /~ii 

bill  pro  confmo  -tn  l^lianccry. 

after  gorvlco  by 
publication. 

Between 


■  the 


•day  of ,  in  tho 


year  of  the  reign  of  Her  Majesty  Qucoii  Vic- 
toria, and  in  tho  year  of  our  Lord  18 — . 


Upon  the  application  of  tho  plaintiff 


and  it  ap- 


■'■■)*'; 


bearing  that  by  an  order  of  this  Court  bearing  dat(^  the- 

day  of last;  It  was  oi'dercd,  that  the  said  defendant 

should,  on  or  before  the day  of ,  answer  or 

demur  to  the  plaintiff's  bill  in  this  cause  :  And  that  a  copy 
of  the  said  order,  together  with  the  notice  required  by  tho 
General  Orders  of  this  Court,  should  be  published  in  the 

newspaper  published  at once  in  each  wreck, 

for  tho  four  weeks  next  preceding  the  said day  of . 

Whereupon,  and  upon  hearing  i-ead  the  affidavit  of - 


and  the  exhibits  therein  referred  to,  and  it  appearing  to  tho 
satisfaction  of  this  Court  that  tho  said  order  and  notice  had 
been  duly  published  as  directed,  .uul  that  no  answer  has 
been  put  in  b}'^  the  said  defendant as  by  tho  certifi- 
cate of  tho Registrar  of  this  Court appeal's. 

It  is  ordered,  that  the  said  plaintiff'  bo  at  liberty  forthwith 

to  set  this  cause  down  to  bo  heard  i\\  order  that bill 

of  complaint  may  bo  taken  j»'Oct)<2/e5SO  against  tho  said  de- 
fendant  .  »      .      ,  .  i  :      , 


„,»»«•       In  Chancery.       *  "  ',     ' 

Notice  in  case  -.J  .     „  -r^^    •    .-n- 

ofanabaeiit  Between — A.  B Plaintiff, 

dercndant,  re-  „,^j 

ferred  to  in  '''"'-'^ 

Order  108,  being  CD Defendant. 

Scliedule  E  i   ■       <-<   -rx 

mentioned  in     To  tlio  defendant  C.  D. : 
tUat  order. 

Take  notice,  that  a  motion  will  bo  made  in  Chambers,  at 


O.sgoode  Hall,  in  the  city  of  Toronto,  on  the daj  of 

(the  time  fixed  hy  the  order  authorizing  publication),  that  the 
bill  in  this  cause  may  be  taken  as  confessed  against  you ; 
and  such  order  having  been  made,  the  Court  may  grant  to 
the  plaintiff  such  relief  as  as  ho  may  bo  entitled  to  on  his 


niOCEEDINOS   IN   DEFAULT   OF   ANSWER. 

own  showiiii,';  aiul  you  will  not  rocoivo  j\ny  Airthcr  notice 
of  tlio  future  procci'dings  in  the  ciuiho. 

Dated  the day  of ,  A.I). — . 

Y.  X.,  Plaintitr.s  Solicitor. 


n 


Formal  parts:  see  ante,  No.  53.  NotUc  of  mo- 

on iho  part  of  the  plaintiit;  that  the  defendant  A.  E.,  the {'j^^ ,','y t'wifc 
wife  of  the  defendant  C.  B.,  may  bo  ordered  within  one nmy  imHwer 
lunar  month  to  put  in   her  an.swer  to  the  plaintiff's  bill,  u'iKna/ *'°°* 
separately  I'roni  her  said  husband.     And   take  notice,  that 
on  such  motion  will  be  read  (i&c.,  as  in  No.  53). 


Formal  parts  :  see  «n/e,  No.  12. 

1.  Prove  service  of  the  copy  of  the  hill :  sec  ante. 

2.  State  the  special  grounds  for  the  applicatiun ;  as  in  the  fol- 
loiving  examples : 

(a)   By  an  order,  dated  the day  oi' ■ ,18 — ,  leave 

was  given  to  the  defendant  C  B.  to  answer  the  plain- 
tiff's bill,  and  defend  this  suit,  separately  from  his  wife, 
the  defendant  A.  B. ;  and  he  has  since  put  in  his  sepa- 
rate answer  to  the  said  bill  accordingly  [Or,  The  de- 
fendant C,  B.  hath,  without  order,  tiled  the  answer  of 
himself  only  to  the  plaintiff's  bill];  but  no  order  has 
yet  been  obtained  bv  or  for  the  defendant  A.  B.,  to 
answer  scjiarately  fi'om  her  said  husband. 
The  defendant  A.  B.  refuses  to  join  with  her  husband 
in  answcrint>-  the  said  bill. 


91N 
Affidavit  in 
support. 


(&) 


(c)  The  matters  in  question  in  this  suit  arise  in  right  of  the 
defendant  A.  B. 

(d)  The  defendant  C  B.  is  resident  at  (^State  tvhere),  out  of 
the  jurisdiction  of  this  Honorable  Court.  His  wife  the 
defendant  A.  B.  is  resident  within  such  jurisdiction. 

(e)  The  defendant  C.  B.  is  of  weak  or  unsound  mind;  but 
he  has  not  boon  so  found  by  proceedings  in  lunacy.  In 
consequence  of  such  mental  infirmity  bo  is  incapable  of 
answering  the  plaintiff"s  bill. 

3.  Show  means  of  Jcnou'ledge. 


In  Chancer}'. 


Between 


the 


da}-  of ,  in  the 


919. 

n  ,  1  .    -      mr      Tir   .      .      /-^  -rr.      Order  for  mnr- 

j-ear  of  the  reign  oi  Her  Majesty  Queen  Vic-  ricd  woman  to 
toria,  and  in  the  year  of  our  Lord  18—.         ateTfrom^'Sc'r 

husband. 


Upon  the  application  of  the  plaintiff' — ,  and  upon 

hearing  rca^l  an  affidavit  of  the  service  of  the  plaintiff's  bill 
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xipon  tlio  said  dcftudant 

defendant ,  and  no  ansswor  thereto  boin^  filed  by  lior, 


the  husband  of  tlio  said 


, — —  ^ ^j  .._., 

althouji;Ii  tlic  time  allowed  for  ans\vei'in<,'  tlio  Hiiid   bill  lias 

expired,  as  by  the  certificate  of  the Kegis(r;ir  of  this 

Court appears,  It  is  ordered,  (hat  the  said  last  named 

defendant  do,  witliin  four  weeks  after  service  of  an  office 
copy  of  the  said  bill,  with  the  notice  and  certificate  endorsed 
thei-eon,  as  required  by  the  general  orders  of  this  Court,  to- 
gether with  a  copy  of  this  order  put  in  her  answer  to  the 
said  bill,  seiiarato  and  apart  from  her  said  husband . 


390.  ■  •    • 

uon  by  piaTnUff,     ^'omml  pavis :  ace  ante,  No.  53. 

that  imBbamr«  oil  the  part  of  the  plaintiff,  that  a  certain  document  filed  by 

mii"i)o''tftki"i"'^ the  defendant  C.  B.  on  the day  of ,  18 — ,  purport- 

frregiriarity  '""^  '"i^  ^^  ^^'^  '^'■''  ^"'^^^'cr  to  the  plaintiff's  bill,  may  bo  taken  off 
the  file  of  this  Court  for  irregularity;  with  costs,  to  be  paid 
by  the  said  defendant  to  the  plaintiff.  And  take  notice,  that 
on  such  motion  will  bo  read  (c&p.,  as  in  No.  53). 


Effect  of  a  Contempt  upon  the  Piioceedin(Js  in  the 

Cause.* 


391. 

Notice  or  mo- 
tion, to  stay 


Formal  parts :  see  ante,  "No.  53. 
proceedings  by  on  the  part  of  thc  defendant  A.  B.,  that  all  proceedings  in 
?i'l'"=''f.      ''"  this  cause  be  stayed  until  the  plaintiff  has  cleared  his  con- 

<!learB  liiu  con-  .  ,  r^''  ■■•.  »iii  ■  i 

tempt.  taxw^twxwoi  (State wlxat).     And  take  notice,  that  on  such 

motion  will  be  read  ((^c,  as  in  No.  53). 


}. :,.:: 


CHAPTKE  VIII. 
DEMURRERS. 


Section  I. — Form  of  Demurrers. 


oenoKnnorln  Chancery 


ft  demurrer. 
(1.)  TiUe  (!<•). 
(3.)  Heading. 


Between  (Set  forth  the  title  of  the  cause). 
The  demurrer  of  A.  B.,  the  above  named  defendant  {^Or, 
one  of  the  above  named  defendants],  to  thc  bill  of  com- 
j^laint  [Or,  amended  bill  of  complaint]  of  the  above  named 
plaintiff. 

(w)  TheUtleof  tile  demurrer  mnetagrcs  with  that  of  tlie  cause,  &t  the  time  the 
demurrer  is  liled. 


FILINO,   SKTTINa    DOWN,  AND    IIEARINU    DEMURRERS. 


Protostii- 

tllMI. 


Or, 
Tho  (lemiirror  of  John  Jones  (in  tho  bill  l»y  mistake  called 
William  Jom-s;,  tho  aiiovo  namod  dolcndant  [Or,  one  of 
tho  above  named  (leleiidanlw],  to  the,  (fc. 

Or, 
The  joint  and  si'voral  (lomuner  of  A.  U.,  and  C.  I).,  tho 
[Or,  two  of  llu'l  above  named  defendants,  to  the,  rfr. 

Or, 

The  joint  denuirrei'  of  A.  K,  and  C.  his  wife,  the  [Or,  two 

of  the]  above  named  defendants,  to  tho,  (Cc.  -Or.  if  they 

have  married  since  she  was  made  a  defendant,  say  :  The  joint 

'domurrer  of  A.  H.,  and  C.  his  wife,  lately,  and  in  the   bill 

called,  C.  J).  Spinster— O/',  widow— to  tho,  dc. 

This  defendant  [Or,  These  defendants],  by  jirotestntion,  iiot^'^^ 

confessini;'  or  acKno\vled;fing  all  or  any  of  tho  matters  and 

things  in  the  said  bill  contained  to  bo  true,  in  such  manner 

and  form  as  the  sumo  are  therein  set  forth  and  aile<i;ed,  doth  ,j  Kxtcni 

[Or,  do]  <lemiii' in  law  to  the  said  bill  [Or,  if  the  demurrer  is  to 

part  of  the  hill  only,  say,  after  iiWcgcd:  as  to  so  much  of  tho 

said  bill  as  seeks  (67«<e/(7m<),  this  defendant  doth  [Or,  thcso 

defendants  doj  demur  in  law  thereto]  : 

And  for  cause  of  demurrer  showelh  [Or,  show]  that  (Set 
forth  the  causes  of  demurrer^. 

Whei'efore,  and  for  divers  other  imperfections  and  good^''^ 
causes  of  demurrer  appearing  in  the  said  bill,  this  defendant 
doth  [Or,  tliese  defendants  do]  demur  thereto  ;  and  ho  ]n'ays 
[Or,  they  pray]  Uio  judgment  of  this  Honorable  Court 
whether  he  [Or,  whether  thej^,  or  either  of  them]  ought  to 
bo  com])clled  to  make  any  further  or  other  answer  to  the 
said  bill,  or  any  of  tho  matters  and  things  therein  contained ; 
and  ho  pra3'8  [Or,  thoy  pray]  to  bo  honco  dismissed  with 
his  [Or,  their]  costs  and  charges  in  this  behalf  sustained. 

(Nameof  counsel. ) 


5.) 


Cnii8eR  of 
demurror. 


nciniind  of 
Judgment. 


at  tbe  time  the 


Section  II.— Filing,  Settino   Down,  and  IIearinu 
Demurrers. 

Formal  parts  :  sec  ante.  No.  53. 

on  tho  part  of  tho  defendant  A.  B.,  that  ho  may  have 

days  further  time  to  (answer,  or  demur,  or  to)  demur 
alone  to  the  plaintiff's  bill ;  and  that  the  costs  of  this  appli- 
<!ation  may  bo  costs  in  the  cause.  And  take  notice,  that  on 
such  motion  will  be  road  (c&c,  as  in  No.  53). 


333. 

Notice  -of  mo- 
tion tor  further 
time  to  demar 
alone. 
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DKMUBRKRS. 


Nou*??mo-   Formal  parts :  see  ante.  No.  63. 

dBmnr'atore' ^°"  the  part  of  th«  defendant  A.  B.j  hat,  notwithstanding  the 

where  the  time  time  limited  by  the  General  Orders  has  expired,  the  appli- 

piwd."*""*  '"'cant  may  be  at  liberty,  on  or  before  the day  of , 

to  demur  alone  to  the  plaintiffs  bill ;  and  that  the  costs  of 
this  application  may  be  costs  in  the  cause.  And  take  notice 
(flwm  No.  63). 


999. 

IfoUeeofhaviojr 
flted  a  demurrer 


Formai  parts :  see  ante.  No.  62. 

Take  notice,  that  I  have  this  day  filed  the  demurrer  of  the 
defendant  A.  B.,  to  the  plaintifi's  bill. 


996. 

Notlceofmotior 
for  costs  of  a 
demurrer  not 
Mt  down. 


Formal  parts :  see  ante,  No.  53. 
on  behalf  of  the  defendant  A.  B.,  that  the  plaintiff  may  be 
ordered  to  pay  his  costs  of  the  demurrer  filed  by  him  on  the 

18—,  to  part  of  the  plain  tifll's  bill  ^Or,  if  to  the  whole 

bill,  say :  to  the  whole  of  the  plaintiff's  bill ;  and  also  his 
costs  of  this  suit;  and  that  such  bill  may  stand  dismissed 
— Jff'  there  are  other  defendants,  add :  as  against  the  said  de- 
fendant] :  such  demurrer  not  having  been  set  down  for 
argument ;  and  no  order  havint;  been  served  to  amend  the 
bill. 


997. 

Hotlee  of  mo- 

&n?  'ho*-       Formalparts :  see  ante,  No.  63. 

has  BucceBsfuiiy  on  the  part  of  the  defendant  A.  B.,  that  his  name  may  be 
hfenanufmay'  struck  out  of  the  i-ccord  of  the  plaintiff 8  bill  in  this  cause 
ue^bin*^  on*"' as  a  party  defendant  thereto ;  and  that  the  plaintiff  may  be 
ordered  to  pay  the  costs  of  the  said  defendant  of  this  appli- 
cation. 


CHAPTEE  IX. 
DISCLAIMERS. 


:o:- 


99t).       In  Chancery. 
SSouSner.™' "'  BetwQon  (Set  out  title  qf  the  cuuse.) 

The  answer  and  disclaimer  of  A.  B.,  the  above  named 
defendant  [^Or,  one  of  the  above  named  defendants],  to 
the  bill  of  complaint  of  the  above  named  plaintiff. 

Or, 
The  joint  and  several  answer  and  disclaimer  of  A.  B. 


DISCLAIMERS. 

and  C.  T>.,  the  [Or,  two  of  tho]  above  named  defend- 
ants, to  the  bill  of  complaint  of  the  above  named  plain- 
tiff. 

In  answer  to  the  said  bill,  I,  A.  B.  [Or,  we,  A.  B.,  and  C. 
D.]  say  as  follows  : 

I  [Or,  we]  have  not,  and  do  not  claim,  and  never  .had  or 
claimed  to  have,  ary  rightor  interest  in  any  of  the  matters  in 
question  in  this  bv.t;  and  I  [Or,  we]  disclaim  all  right,  title 
and  interest,  legal  and  equitable,  in  any  of  the  said  matters; 
and  I  [Or,  we]  say  that  if  I  [Or,  we]  had  been  applied  to  by 
the  plaintiff  before  the  filing  of  his  bill,  I  [Or,  we]  should 
have  disclaimed  all  such  right,  title  and  interest;  and  I  [Or, 
we]  submit  that  the  bill  ought  to  be  dismissed  as  against  me 
[Or,  us]  with  costs. 

(Name  of  Counsel.) 
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Proceed,  as  in  last  Form,  to  as  follows  : 

Before  the  institution  of  this  suit,  I  [Or,  we]  offered  to  tho 
plaintiff  to  disclaim  any  right  or  interest  that  I  [Or,  we,  or 
either  of  us]  had  in  any  of  the  matters  in  question  in  this 
Bait ;  and  I  [Or,  wej  do  not  now  clfiim  any  right,  title  or 
interest,  legal  or  equitable,  in  any  of  tho  said  mattci-s  ;  and  I 
[Or,  we]  submit  that  I  [O,  we]  ought  to  be  paid  my  [Or, 
our]  costs  of  this  suit. 

(Name  of  counsel.) 


99*. 

Tho  Uke. 


Formal  parts:  see  ante.  No.  52.  aso. 

Take  notice,  that  I  have  this  day  filed  the  disclaimer  [Or,  flieddUciaime? 
answer  and  disclaimer]  of  the  defendant  A.  B.,  to  the  plain- 


tiff's  bill. 


CHAPTER  X. 


ANSWERS. 


SSI. 

Answer  referred 
to  la  Order  IIS, 
belof  Schedule 
F.  mentioned 
in  that  Order, 
wtthjorat  also 
referred  to  in 
that  Order. 


Section  I. — Form  op  Answers  (.r). 

1.  Model  Form  (y). 

In  Chancery. 

Between  A.  B Plaintiff. 

and 

C.  D.  andE.P Defendants. 

The  answer  of  C.  D.,  one  of  the  above  named  doicndants, 
to  the  bill  of  complaint  of  A.  B.,  the  above  named  plaintiff. 
"  In  answer  1o  the  said  bill  I,  C.  D.,  say  as  follows: 

1.  "  I  admit,  (or.  For  the  purposes  of  this  suit  1  admit), 
the  truth  of  the  allegations  contained  in  the  Plaintiff's  bill, 

or  the  allegations  contained  in  the paragraph  of 

or  so  much  of  the  allegations  contained  in  the as 

commence  with  the  words,  " ,"  and  end  with 

the  words  " — — ,"  or  I  admit,  &c.,  save  and  except 

that  I  say,  (stating  qualifications  of  admission,  if  any.) 

2.  "  I  believe  that  the  defendant  E.  F.  does  claim  to  have 
a  charge  upon  the  farm  and  promises  comprised  in  the  in- 
denture of  mortgage  of  the day  of ,  in  the 

plaintiffs  bill  mentioned. 

3.  "  Such  charge  was  created  by  an  indenture  dated,  &c., 
made  between  myself  of  the  one  part,  &c. 

4.  "To  the  best  of  my  knowledge,  remembrance,  and 
belief,  there  is  not  any  other  mortgage,  charge,  or  incum- 
brance affecting  the  aforesaid  premises." 

[Such  statements  as  are  considei'ed  necessary  or  matenal 
are  to  be  introduced  with  as  much  brevity  as  may  consist 
with  clearness  ;  and  where  a  defendant  seeks  relief  under 
Order  126,  the  answer  is  to  ask  the  special  relief  to  which 
ho  thinks  himself  entitled.] 

(x.)  The  answer  must  be  intituled  in  the  cause,  so  as  to  asree  with  tlie  names  of 
the  parties  as  they  appear  in  the  bill  at  tlie  time  the  answer  Is  filed. 

(y)  The  euKroBsment  or  print  of  the  answer  must  be  signed  by  the  defendant 
putting  it  in,  unless  an  order  has  been  obtained  to  take  it  without  signature. 
Where  an  answer  Is  pnt  In  by  guardian  or  committee,  his  signature  is  alone  required ; 
and  though  he  Is  also  a  defendant,  and  puts  in  the  answer  in  both  characters,  he  neea 
•nly  afllz  his  signature  to  the  answer  once.  It  is  prudent,  but  not  essential,  to  elgn 
each  sheet  of  the  answer.  Rach  schedule,  if  any,  should  also  be  signed.  If  tiie  an- 
swer is  put  In  upon  oath,  attestation  of  honor,  or  affirmation,  the  signature  must  be 
affixed  or  acknowledged  in  the  presence  of  the  person  before  whom  it  is  sworn,  &c. ; 
and  he  must  sign  each  schedule,  as  well  as  the  jurat  or  affirmat. 
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FORM  OP  ANSWERS. 

Form,  of  Jurat,  referred  to  in  Order  122. 
Sworn  before  me  at  ■  in  the  County  of— 
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on  tho 


day  of' 


A.  D. 


,   2.  Other  Forms  of  Seadings. 

The  answer  of  A.  B.,  tho  above  named  defendant  [Or,  one  m,,^  d?fcndMl^ 
of  tho  above  named  defendants],  to  the  bill  of  complaint  or  eo-de'-ndant, 
(2>  of  the  above  named  plaintitf— Or,  to  the  original  bill  Jj  Sif  mendek 
of  complaint,  and  also  to  the  amended  bill  of  complaint,  ^'ow  »n»wer. 
of  the  above  named  plaintiff. 
In  answer  to  the  said  bill,  I,  A.  B.,  say  as  follows : — 


The  joint  and  several  answer  of  A.  B.,  and  C,  D.,  the  [Or,       aaa. 
two  of  the]  above  named  defendants,  to  the  bill,  <fcc.  co-defendants , 

In  answer  to  the  said  bill  w^e,  A.  B.,  and  C.  D.,  say  as  fol- 
lows : — 


Tho  answer  of  J.  E.,  Hor  Majesty's  Attorney-General  foi'^ttorn'^Gw- 
the  Province  of  Ontario,  one  of  the  above  named  defend- eraf/"*' 
ants,  to  the  bill,  d'C. 
In  answer  to  tho  said  bill,  I,  J.  R.,  say  as  follows : — 


The  answer  of  the  above  named  defendants,  the  Crrcatj^^jj^^^^''^ 
Western  Eailway  Company,  to  the  bill,  d-c.  company, 

In  answer  to  the  said  bill,  we,  tho  Great  Western  Eailway    "^ 
Company,  say  as  follows : — 


The  joint  and  several  answer  of  A.  B.,  and  of  C.  D.,  an  infant       936. 
— Or,  a  person  of  unsound  [Or,  weak']  mind  not  so  foiiid  ^Juii*,  and  ^^^ 
[or  as  may  he] — by  the  said"  A.  B.  [Or,  by  E.  F.J  his  guar-  of  unsound  or 
dian,  the  [Or,  two  of  the]  above  named  defendants  to  tho'^*'*''  ""'"''• 
bill,  &c. 

In  answer  to  the  said  bill,  we,  the  said  A.  B.,  and  Q.  D.,  say 

jis  follows : — 


The  answer  of  A.  B.,  an  infant — Or,  a  person  of  unsound       aar. 
[Or,  iceak]  mind  not  so  found  [or  as  may  6e]— by  C.  D.,  his  ^gSS'or'unsoSnd 
guardian,  one  of  the  above  named  defendants,  to  tho  bill,  &c, «'  *««''  "^^^d. 
In  answer  to  the  said  bill,  I,  A.  B.,  say  as  follows : —  ^  ^^     '"' 

(z)  This  form  it  tnflicient,  vliere  tlie  answer  is  put  in  to  a  bill  amended  before 
answer. 
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ass. 

Husband  and 
wife  jolB'ly. 


ANSWERS. 

Tho  joint  answer  of  A.  B.,  and  C.  his  Avifo,  the  [Or,  two  of 
the]  above  named  defendants,  to  tho  bill,  Ji-c.  [Or  if  they' 
have  married  since  she  teas  made  a  defendant,  say :  The  joint 
answer  of  A.  B.,  and  C,  his  wife,  lately,  and  in  the  bill 
called  C.  D.,  spinster — Or,  widow — to  tho  bill,  <(c.] 

In  answer  to  tho  said  bill,  Ave,  A.  B.,  and  C.  his  wife,  say  as 
follows : — 


wife  separately, 
nnilcr  an  order. 


The  an.sAvcr  of  0.  B.,  one  of  the  above  named  defendants, 
and  the  wife  of  (tho  defendant)  A.  B.,  to  the  bill,  ttc. 
In  answer  to  tho  said  bill,  I,  C.  B.,  answering  separately 
from  my  husband,  in  pursuance  of  an  order  of  this  Honorable 

Court,  dated  tho day  of ,  18 — ,  authorising  me  so  to 

do,  say  as  follows : — 


940. 

Misnomor. 


The  answer  of  John  Jones  (in  the  bill  by  mistake  called 
William  Jones),  the  above  named  defendant  [Or,  ojie  of 
the  above  named  defendants],  to  the  bill,  A-c. 
In  answer  to  the  said  bill,  I,  John  Jones,  say  as  follows : — 


il41. 

Executors  of 
deceased  de- 
fendant, under 
order  of  rcvlTor. 


In  Chancei-y. 

(Title  as  in  bill;  but  add:  since  deceased:  after  name 

of  deceased  defendant.)  ■ 
The  joint  and  sevei'al  answer  of  A.  B.  and  C.  D.  (the  exe- 
cutors of  the  above  named  defendant  E.  F.,  and  against 
which  exocutor.H  this  suit  has  been  revived  by  order,  dated 

tho day  of ,  18 — ),  to  the  bill  of  complaint  of  the 

aboVe  named  plaintiff. 

In  answer,  dc. 


Section  II. — Swearin(}  and  Filing  Answers. 


1.   Further  time  to  ansicer. 

Notice  of  iiK-       Foiinal  j)arts :  sec  ante,  No.  53. 

answer,  or  ^'  rionth's  [or  OS  may  be]  further  time  to  put  in  an  answer,  or 
demur.  demurrer,  not  demurring  alone,  to  tho  plaintiff's  (amended) 

bill;  and  that  tho  costs  of  this  application  may  be  costs  in 
.  the  cause.    And  take  notice,  that  on  such  motion  will  bo 

read  {as  in  No.  53). 


SWEARINO   AND   PIT-1N(J  AN8WERR. 
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Formal  parts:  see  ante,  "Ko.  53.  a4.'i. 

on  the  part  of  the  dofondant  A.  B.,  that  ho  may  bo  at  liberty,  K  fo^ieaw 

on  or  before  the of ,  18 — ,  to  put  in  an  answer,  or '""'oa"  answer 

demurrer,  not  demurring  alone  [or  as  may  ie],  to  thp  plain- ira/expire««.'"* 
tifTs  bill ;  and  that  the  costs  of  tliis  application  may  bo  costs 
i  n  the  cause.    And  take  notice  (as  in  No,  53). 


!I4«. 

•  Am.lavit  In 

the  defendant  A.  ""I'port  of  «P 

plication  for 
iirtlier  (imo. 


Formal  parts:  uee  ante,  No.  12. 

1.  The  bill  in  tliis  cause  was  served  on 
B.,  on  the  — : —  day  of ,  18 — . 

2.  Show,  succinctli/,  in  numbered paratjraphs,  that  due  diliijencc 
has  since  been  used  toptit  in  an  ansicer. 

3.  It  is  essential  to  the  duo  preparation  and  completion  of 
the  said  answer  that  ono  month's  [or  as  may  be"]  further  time 
should  be  grantctl  to  the  said  dofondant  to  put  in  the  same. 
Thg  ponding  application  by  the  said  defendant  for  such  fni*- 
ther  til  0  is  not  intended  for  the  purpose  of  delay  or 
vexation. 

4.  Show  Hieaws  of  hno\cled(jc. 


2.  Leave  for  Husbaiul  or  Wife  to  deftnd  separately. 


»43. 

Notice  of  mo- 


Formal  parts  :  see  ante,  No.  53. 
on  behalf  of  the  defendant  A.  B.,  that  ho  may  bo  at  liberty  {^'""^''jy,^"!^'-^,, 
to  answer  the  plaintiff's  bill,  and  defend  tliis  suit,  separately  to  unswor^ 


'B 

^^^^B  - . 

from  the  defendant  C.  B.,  his  wife. 


soparately  from 
hU  wife. 


In  Chancer}'. 

(Title.) 

I,  A.  B.,  of  (residence  and  addition),  ono  of  the  above  named 
defendants,  make  oath  and  say  as  follows : — 

1.  The  bill  in  this  cause  was  served  on  me  on  the day 

of ,  and  I  have  not  yot  filed  an  answer,  or  demurrer, 

thereto, 

SJuno  special  (/rounds  for  the  application ;  as  thus :     2.  My 

said  wife  has  for years  last  past  lived,  and  is  now  liviii^!^, 

separate  and  apart  from  mo  ;  and  to  the  best  of  my  know- 
ledge, information,  and  belief,  she  is  now  residing  at  (State 
where).  My  said  wife  is  not  in  any  manner  under  my  influ- 
enco  or  control.  [Or,  my  said  wife  is  living  with  me  ;  but 
she  obstinately  refuses  to  join  with  me  in  answering  the  said 
bill,  or  in  otherwise  defending  this  suit;  and  I  am  wholly 
unable  to  pursuade  or  induce  her  to  answer  the  said  bill.  I 
am  not  in  any  manner  conniving  or  colluding  with  her  in 
such  her  refusal], 

3.  The  facts  hereinbefore  stated  are  within  my  own  know- 
1  edge. 


AfBilavit  in 
support. 


J] 


:"H 
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ANSWERS. 


3.  Dispensing  with  Oath,  Ac 


tiWitata-      Formal  parts :  see  ante,  No.  63. 

tlTiemed^riih-'*'*^^'*^^*^^*^®  P^*^"****"' ^''''^*'*^®  ^^^  *^°  defendant  A.  B, 
©ntMth,  Ae,  to  put  in  an  answer  to  the  plaintiff's  bill,  without  oath — If 
so :  or  signature — Or,  if  by  guardian,  or  committee,  say :  with- 
out the  oath  (or  signature)  of  C.  D.,  the  guardian  {^Or,  com- 
mittee] of  the  said  defendant — Or,  in  the  case  of  a  corporation 
aggregate,  say :  without  the  commor  seal  of  the  said  defend- 
ants being  affixed  thereto. 


94^. 
Ordinary  forms 
of  oath  and 
Jurat:  ono  de- 
fendant. 


4.  Oatlis  and  Jurats — Declarations  and  affirmats. 

To  the  defendant :  Is  that  your  name  and  handwriting  ? 

You  do  swear  that  so  much  of  this  your  answer  as  con- 
cerns your  own  acts  and  deeds  is  true  to  the  best  of  your 
knowledge,  and  thnt  so  much  thereof  as  concerns  the  acts 
and  deeds  of  any  other  person  or  persons  therein  named  you 
believe  to  be  true— So  help  you  God. 

{Sworn,  {If  another  defendant  joins  in  the  ansirer,  add: 
by  the  defendant  A.  B.,)  at  (State  tvhere,  and  when,  as 
in  No.  231). 

before  me  (dr. ;  see  ante,  No.  231). 


940. 

The  like:  two 
or  more  defend- 
ants sworn  to- 
gether (a). 


To  each  defendant :  Is  that  your  name  and  handwriting  ? 

To  both  or  all :  You  do  severally  swear  that  so  much  of 
this  your  answer  as  concerns  your  own  acts  and  deeds  is 
true  to  the  beet  of  your  knowledge,  and  that  so  much  thereof 
as  concerns  the  acts  and  deeds  of  any  other  peraon  or  per- 
sons therein  named  you  believe  to  be  true— So  help  you  God. 

'Sworn  by  both  [Or,  all]  the  defendants  [Or,  if  other 
defendants  join  in  the  answer,  say :  by  the  defendants 
A.  B.  and  C.  D.],  at  (State  where,  and  uhen,  as  mNo. 

1 231). 

before  me  (d-c. :  see  ante.  No.  231). 


A.  B. 
CD. 


Oath  of  a  blind  To  the  defendant :  You  do  swear  that  so  much  of  this  your 
fnlSrAvhere^uo  answcr  as  concerns  your  own  acts  and  deeds  is  true  to  the 
officer  reads  lo  bcst  of  your  knowledge,  and  that  so  much  thereof  as  con- 
wm  the  answer.  ^^j.j^g  the  acts  and  deeds  of  any  other  person  or  persons 
therein  named  you  believe  to  be  true — So  help  you  God. 

(a)  W  here  all  the  defendants  joining  in  the  same  answer  are  not  sworn  at  the  same 
time,  a  separate  Jurat  mnst  be  written  for  each  occasion  on  which  the  oath  is  admin- 
istered :  Braithwaito's  Oaths  in  Chan.  53,  n.  (a). 


gWSARINQ  AND  FILINQ  ANSWKR8. 


m 


A.B. 

lOr, 

The  mark 

ofA.  B.] 


'  Sworn,  by  the  defendant  A.  B.,  at  (State 
where,  anid  token,  as  in  No.  15)  ante),  be- 
fore me :  I  having  first  truly,  distinctly, 
J  and  audibly  read  over  the  contents  of 
this  answer  to  the  said  defendant :  he 
beinz  blind ;  and  he  appeared  to  under- 
stand the  same : 


(Signature  and  style  of  office :  see  ante,  No.  15.) 


To  the  witness :  Is  that  your  name  and  handwriting  ?         oaih'ind  Jurat, 
You  do  swear  that  you  have  truly,  distinctly,  and  audibly  JI^5g°thJ'«n°*** 
read  over  the  contents  of  this  answer  to  the  defendant  A.  B. ;  Sefcndant!*"'"' 
and  that  he  appeared  to  understand  the  same,  and  signed  his 
name  [Or,  made  his  mark]  to  this  answer  in  your  presence 
— Ijo  help  you  God. 

To  the  defendant :  You  do  swear  that  so  much  of  this  your 
answer  as  concerns  your  own  acts  and  deeds  is  true  to  the 
best  of  your  knowledge,  and  that  so  much  thereof  as  concei'ns 
the  acts  and  deeds  of  any  other  person  or  persons  thex'ein 
named  you  believe  to  be  true— So  help  you  God. 

A.  B.  C  Sworn  by  the  defendant  A.  B.,  at  (State 
[^Or,  where,  and  loheti,  as  in  No.  15,  ante)  :  C. 
The  mark  D.,  the  witness  to  the  signature  [Or, 
X  mark]  of  the  said  defendant  having 
of  A.  B.]  been  tii-st  sworn  that  he  had  truly,  dis- 
tinctly,  and  audibly  read  over  the  con- 
Witness  to  the  sig-  ■{  tents  of  this  answer  to  the  said  defend- 


nature  [Or.mark] 
of  the  defendant 
A.B.: 
CD., 

of  (Residence  and 
addition  (b)  ). 


ant :  he  being  blind  ;  and  that  the  3aid 
defendant  appeared  to  understand  the 
same,  and  signed  bis  name  [^Or,  made 
his  mark]  thereto,  in  the  presence  of 
d  C.  D. : 


the  said 

before  me  (tfec. 


see  ante,  1^0.15). 


To  the  defendant :  Is  that  your  name  and  handwriting  ?     ordt'**'f 

You  do  swear  that  so  much  of  this  your  answer  as  con- d^"!;^^*'^  •,„,, 
cerns  j'^oiu*  own  acts  and  deeds  i's  true  to  the  best  of  your  "lefendant  and 
knowledge,  and  that  so  much  thereof  as  concerns  the  acts^"'*'" 
and  deeds  of  any  other  pei'son  or  persons  therein  named  you 
believe  to  be  true— So  help  j'ou  God. 

A  B    I  Sworn  at  (State  ichere,  and  when,  as  in  No.  15,  ante), 
\  before  me  (dbc. :  see  ante,  No.  15). 


(6)  The  attestation  slionld  be  written  near  the  Jurat. 
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993. 

OaUwuidJuraH 
wher*  a  foreign- 
er antwen  In 
BnglUh, 
through  an 
interprotur. 


To  tJie  interpreter:  Is ihutyonr namo  and  linnd writing?  (c) 

You  do  swear  that  you  well  understand  the  French  lan- 
guage Wr  other  language  af  the  defendantl ;  and  that  you  have 
truly,  distinctly,  and  audioly  interpreted  the  contents  of  this 
answer  to  the  defendant  A.  B. ;  and  that  you  will  truly  and 
faithfully  intoi  pret  to  him  the  oath  about  to  be  administered 
to  him — So  help  you  God. 

To  the  defendant,  through  the  interpreter:  Is  that  your  name 
and  handwriting? 

You  do  swear  that  so  much  of  this  your  answer  as  'con- 
cerns your  own  acts  and  deeds  is  iruo  to  the  best  of  your 
knowledge,  and  that  so  much  thereof  as  concerns  the  acts 
•  and  deeds  of  any  other  person  or  ]icrsons  thox'oin  named  you 
believe  to  bo  true— So  help  you  God. 

'  Sworn,  at  {State  where,  and  ivhen,  as  in 
No.  15,  ante),  by  the  defendant  A.  B., 
through  the  interpretation  of  C.  D. : 
the  said  C.  D.  having  been  first  sworn 
that  he  had  truly,  distinctly,  and 
audibly  interpreted  the  contents  of  this 
answer  to  the  defendant  A.  B. ;  and 
that  ho  would  truly  and  faithfully  in- 
terpret to  the  said  defendant  the  oath 
about  to  bo  administered  to  him  : 
before  mo  ((Or. ;  see  ante,  No.  16). 


A.  B. 

C.D., 
of  {Residence,  and 
addition  {d)  ). 


994. 

Uath  and  Jurat 
to  answer  of  an 
infant,  or  person 
of  unioand  or 
weak  mind,  by 
Kuardian.wlHre 
the  guardian 
.loini  as  a  co- 
defendant. 


To  the  guardian:  Is  that  your  uamc  and  handwriting? 

You  do  swear  that  so  much  of  this  answer  as  concerns  your 
own  acts  and  deeds  is  true  to  the  best  of  your  knowledge, 
and  that  so  much  thereof  as  concerns  the  acts  and  deeds  of 
any  other  person  or  persons  therein  named  you  believe  to  bo 
true — So  help  you  God. 

You  do  also  swear  that  so  much  of  this  answer  as  concerns 
the  defendant  A.B.  you  believe  to  bo  true — So  help  you  God. 

{Sworn  at  (State  where,  and  when,  as  in  No.  15, 
ante),  by  the  defendant  C.  D.,  for  himself,  and  also 
as  guardian  of  the  defendant  A.  B.,  pursuant  to 
an  order  dated  the day  of ,  18 —  (/), 

before  mo  (<t-c. ;  see  ante,  No.  15). 


9S5.  ^^  '^^  guardian :  Is  that  your  name  and  handwriting? 

to'iiko'anBw"*  ^^"  ^'^  swear  that  so  much  of  this  answer  of  tho  defend- 
where  the  '  ant  A.  B.  as  concerns  the  said  defendant  you  believe  to  be 
WiToin*!"   true-So  help  you  God. 

(c)  It  seems  desirable,  but  is  not  in  practice  considered  essential,  that  the  interpre- 
ter should  si^n  the  answer:  Bralthwaite's  Oatlis  in  Chan.  65,  n.  (/ ). 

(d)  If  the  interpreter  does  not  siini  the  jurat,  his  place  of  residence  and  addition 
must  be  stated  in  the  Jurat,  immediately  after  the  flrat  occurrence  of  his  name. 

(«)  The  guardian  need  only  afllx  his  signature  to  the  answer  once. 

(/)  Tlie  order  liero  referred  to  is  the  order  appointing  the  guardian  ad  litem. 
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CI).  (.()r) 


Sworn  at  (Stale  uhrre,  and  irhen,  as  in  No.  15, 
ante\  by  C.  D.,  ns  gunrdiiin  of  the  defendant  A. 

B.,  pursuant  to  an  oi*dci'  dated  tho day  of 

—,18-: 

before  mo  («Ct'. ;  see  ante,  No.  15;. 


To  the  committee :  Is  that  (Continue  as  in  No.  254,  ante,  oath'ilmfjurat 
to  the  end  of  the  second  oath).  mioi.'&c'  .'nd" 

i Sworn  at  {State  uhere,  and  when,  as  *n  No.  15,  hi»  comniuice. 
ante),  by  tho  defendant  C.  D.,  for  himself,  and  also 
as  committoo  of  tho  defendant  A.  B. : 

before  nio  (cfc  .•  see  ante.  No.  15). 


To  the  defendant :  Is  that  your  mark  ?  j,ar. 

You  do  swear  that  so  much  of  this  j'our  answer  as  con-  man'^/nVjuniti 
corns  your  own  acts  and  deeds  is  true  to  tho  best  of  your  where  uie 
knowledge,  and  that  so  much  thereof  as  concerns  tho  acts  him^uio  mi/wer. 
and  deeds  of  any  other  person  or  persons  therein  named  you 
beliovo  to  bo  true— So  help  you  God. 


Tho  mark 
of  A.  B. 


Sworn  by  tho  defendant  A.  B.,  at  {State 
where,  and  ichen,  as  in  No.  15,  ante),  before 
me :  I  having  first  truly,  distinctly,  and 
audibly  read  over  the  contents  of  this  an- 
swer to  tho  said  defendant,  and  ho  oppeai'od 
1^  to  understand  tho  same  : 
(Signature  and  style  of  office:  see  ante,  No.  15). 


i 


To  the  witness  :  Is  that  your  name  and  handwriting  ?  ^     ass. 

__         ,  ,  *;  ,        ,.     .        ,  1         ,.11     Onths  and  Jurat, 

You  do  swear  that  you  have  trul}',  distinctly,  and  audibly  where  a  wUneM 
read  over  tho  contents  of  this  answer  to  tho  defendant  A.  B.,  a'',s'|^Vr'u>  a 
and  that  ho  appeared  to  understand  tho  same,  and  made  his  marksman, 
mark  to  this  answer  in  your  presence — So  helji  you  God. 
To  the  defendant :  Is  that  your  mark  ?  - 

You  do  swear  that  so  much  of  this  your  answer  as  con- 
corns  your  own  acts  and  deeds  is  true  to  tho  bdit  of  your 
knowledge,  and  that  so  much  thereof  as  concerns  tho 'acts 
and  deeds  of  any  other  person  or  persons  therein  named  you 
believe  to  be  true— So  help  you  God. 


Tho  mai'k 

+ 
ofA.  B. 


'  Sworn  b}'-  tho  defendant  A.  B.,  at  {State 
xchere,  and  when,  as  in  No.  15,  ante) :  C 
D.,  tho  witness  to  tho  mark  of  tho  de- 
fendant A.  B.,  having  been  first  sworn 


<(7)  The  signature  of  the  guardian  is  alono  required. 
(A)  The  committee  need  only  sign  his  name  once. 
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Witnesii  to  tho 

mark  of  tho  naid 

A.  B.: 

C.  D., 

of  (Itesidence,  and 

addition). 


that  he  had  truly,  distinctly,  and  audibly 
road  over  tho  oontonts  of  thia  answer 
to  tho  said  defendant ;  and  that  the  said 
defendant  appeared  to  understand  tho 
same,  and  made  his  mark  thereto,  in  tho 
prosonoe  of  the  deponent  C.  D. : 

before  me  (c^c. ;  see  ante,  No.  15). 


999* 

Ofttk  ud  Jurat,     To  the  defendant :  Is  that  your  name  and  handwriting  ? 

answer  of  •         You  do  swoar  that  80  much  of  this  your  answer  as  con- 

mdw^Mi^raerr  cerns  your  own  octs  and  deeds  is  true  to  tho  best  of  your 

knowledge,  and  that  so  much  thereof  as  concerns  the  acts 

and  deeds  of  any  other  peraon  or  persons  therein  named  you 

believe  to  be  ti*ue— So  help  you  God. 


A.  B. 


'  Sworn  at  (^State  where,  and  when,  as  in  No.  15,  ante), 
by  the  defendant  A.  B. — If  the  order  to  answer  separ- 
ately is  produced,  add:  pursuant  to  an  order  dated  tho 
day  of ,  18 — ,  by  which  she  is  at  liberty 

^  to  answer  sejiarate  from  her  husband  (/), 

before  me  (<fc. :  see  ante,  No.  15). 


960. 

Oath  of  a  Scotch 
Covenanter, 
Ao.,  and  Jurat. 


To  the  d^endant:  Is  that  your  name  and  handwriting? 

To  be  uttered  by  him :  1,  A.  B.,  do  solemnly  and  sincerely 
declare'that  (State  in  what  form,  and  tvith  wliat  ceremony,  an 
oath  will  be  binding ;  as:  holding  up  my  right  hand,  and  de- 
claring to  tho  truth  of  this  my  answer,  as  I  shall  answer  to 
God  at  the  great  day  of  judgment),  is  a  form  of  oath  that  is 
most  binding  on  my  conscience ;  and  I  do  solemnly  and  sin- 
cerely declare,  that  so  much  of  this  my  answer  as  concerns 
my  own  acts  and  deeds  is  true  to  the  best  of  my  knowledge, 
and  that  so  much  thereof  as  concerns  tho  acts  and  deeds  of 
any  other  person  or  persons  therein  named  I  believe  to  bo 
true  (Itepeat  tJte  binding  form  ;  as :  as  I  shall  answer  to  God 
at  the  great  day  of  judgment). 

f  Sworn  at  (State  tvJiere,  and  when,  as  in  No.  15,  ante), 
\  before  mo  (Scc- :  see  ante.  No.  15). 


A.  B. 


Declaration  and     To  the  dtfcndant :  Is  that  your  name  and  handwriting? 

«»^ra Quaker     To  be  uttCTcd  by  Mm:  I,  A.  B.,  do  solemnly,  sincerely,  and 

orMoraVfan.     truly  dcclaro  and  affirm,  that  so  much  of  this  my  answer  as 

concerns  my  own  acts  and  deeds  is  true  to  the  best  of  my 


(0  Taylor  v.  Forte*  (16GS,  T.  No.  71).  If  the  order  is  not  produced  to  the  officer, 
no  referense  should  he  made  toil  in  the  jurat ;  but  in  such  case,  the  order  must  be 
produced  at  the  Record  and  Writ  Cleric's  office,  on  the  answer  being  presented  for 
UlnK. 
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knowledge,  nnd  that  so  much  thereof  oh  concornn  the  acts 

and  deeds  of  nny  other  poinson  or  persons  therein  named  I 

believe  to  be  true. 

I*  Affirmed  by  the  defendant  A.  B. :  ho  being  one  of 
I  the  people  called  Quokere  (f)  [Or,  one  of  the  pur- 

A.  B.  ■<  suasion  of  the  people  called  Quakers — Or,  of  the 
I  United  Brethren  called  Moravians— as  the  case  inay 
I^Zte  (A;)  ]:  at  (^State  where,  and  when,  as  in  "So.  16,  ante), 
before  mo  (<fg. :  see  ante,  No.  16). 


Formal  parts :  see  ante, 'if  o.  62a.  Noucoo?ttiiD|i 

Take  notice,  that  I  have  this  day  filed  the  answer  [Or, """"•*"• 
answer  and  disclaimer]  of  the  defendant  A.  B.  to  the  plain- 
tiffs bill. 


Formal  parts :  see  ante,  "No.  63.  "  ««3. 

on  the  part  of  the  defendant  B.  A.,  that  a  certain  paper  writ-  uon,"to*nioan- 
ing  purporting  to  be  the  joint  and  several  answer  of  the  do-  V^*'„f *.\v"  \ 
fondants  B.  A.,  and  0.  B.,  to  the  bill  of  complaint  of  the  purDortinK'iif 
plaintiff  [or  as  may  be},  and  to  which  answer  tne  dofendant*^ jf  ^"^Yr' 
B.  A.  only  has  yet  been  sworn,  may  bo  received  and  filed  as 
the  answer  of  the  defendant  B.  A.  only  to  the  said  bill. 


904. 


Formal  parts :  see  ante,  No.  52a. 

Take  notice,  that  I  requii'o  to  bo  furnished  with  a  true  Dem^a'cf 
copy  of  the  answer  of  the  defendant  A.  B.  to  the  plaintift's^^^^f"  <^«ny  •»• 
bill. 


m 


Section  III. — Further  Answers — Ansavers  to  Amended 

Bills. 

In  Chancery. 

Between  (Set  out  the  title  of  the  cause). 
The  further  answer — Or,  second  further  answer — of  A.  B.,  Title  ami' 
the  above  named  defendant  [Or,  one  of  the  above  named  f,lHh'"r*an»wer 
defendants],  to  the  bill  of  complaint  of  the  above  named '» <"■'»''"»"'"'• 
plaintifi^. 

In  answer,  <&c.  . 

(j)  Taylor  v.  i^orftw  (1808,  T.  No.  11). 

(k)  Where  it  appears  bv  the  answer  that  the  defontlant  is  a  Qualcer,  <(c.,  lie  need 
not  be  described  as  such  In  the  Jurat. 
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Title,  d-c,  03  in  No.  265. 


aee. 

The  like,  of  an 

answer  toa  bill  Tho  answer  of  A.  B.,  tlie  above,  &c.,  to  the  amended  bill 
[Or,  to  tho  secondly — Or,  thirdly — amended  bill]  of  com- 
plaint of  the  above  named  plaintiff. 

In  answer,  <&c. 


amemled  before 
antwor. 


t<67. 

Title  and 
heading  ot  an 
answer  to 
amendmenta. 


Title,  Src,  as  in  No.  265. 
The  further  answer  of  A.  B.,  the  above,  dtc,  to  the  bill  of 
complaint  of  the  above  named  plaintiff,  and  tho  answer  of 
the  same  defendant  to  the  amended  bill  of  complaint  of 
the  said  plaintiff. 

In  answer,  d-c. 


Tho  like,  ol  a 
furtlier  answer 
to  original  iind 
flrst.  amended 
bill,  and  of 
answer  to 
secondly 


Title,  dc,  as  in  No.  265. 
Tho  further  answer  of  A.  B.,  the  above,  dc,  to  the  original 
and  first  amended  bill  of  complaint  of  the  above  named 
plaintiff,  and  the  answer  of  the  same  defendant  to  the 
secondly  amended  bill  of  complaint  of  tho  said  plaintiff. 


amended  bill.  »In  answer,  dc. 


Section  IV.— Amendinu  Answers — and  SuprLEMENTAi. 

Answers. 

»69.  Formal  imrts :  see  ante,  No.  53. 

uonlfoHcavo  to 01^  the  part  of  the  defendant  A.  B.,  that  the  answer  filed  by 

amend  an        him  On  the of ,  18 — ,  to  the  plaintiff's  bill  may  be 

amended  in  the  respects  following,  namely :  (State  the  pro- 
posed amendments ;  as  thus :  by  inserting  the  name  "  John 
Jones"  in  the  title  of  tho  said  answer;  by  substituting  the 
date  "1863,"  for  the  date   "1836,"  in  tho  4th  paragraph 

thereof;  and  by  adding  thereto  tlie  name  of ,  Esquiro, 

tho  counsel  by  whom  the  said  answer  was  settled  and  signed). 
And  take  notice  that  on  such  motion  will  be  read  (as  in  No. 
53).  " 


sro. 

Notice  of  mo- 
tion, by  plain- 
tiff, that  Ad 
evasive  answer 
may  be  taken 
off  the  file. 


Section  V. — Taking  Answers  ovv  the  File. 

Formal  parts  :  see  ante.  No.  53. 
on  tho  part  of  the  plaintiff,  that  a  certain  paper  writing  filed 


In 
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in  this  cause  by  the  defendant  A.  B.  on  the of 


-,18 
-,  and  purporting  to  be  his  answer  to  the  plaintilVs  bill  of 
complaint  [or  as  may  le\,  may  be  taken  off  the  file  of  this 
Court  (State  why)  ;  and  that  the  said  defendant  may  bo 
oi-dered  to  pay  fo  the  plaintiff  his  costs  occasioned  by  the 
said  answer,  and  of  this  application.  And  take  notice,  that 
on  such  motion  will  bo  read  (tte.,  as  in  No.  53). 


Formal  parts :  see  ante,  No.  53. 
on  the  part  of  the  plaintiff,  that  a  certain  paper  writing  (d:e.,  .j,,,^,  if'/:,,  k, 
as  above,  to  Court)  for  irregularity  :  (Describe  the  irregularity')  ;  an  irregular 
and  that  tbe  said  defendant  may  bo  ordered  to  pay  to  the  »"*^^*'"- 
plaintiff  his  costs  occasioned  by  the  said  answer,  and  of  this 
application.    And  take  notice,  that  on  suc!-<  motion  will  bo 
read  (etc.,  as  in  No.  53). 


CHAPTER  XI. 
THE  JOINDER  OF  SEVERAL  DIEFENCES. 


.IT 


-:o: 


In  Chancery. 

Between  (Set  forth  the  title  of  the  cause). 
The  demurrer  and  .answer  of  A.  B.,  the  above  named  de- 
fondant  [Or,  one  of  the  above  named  defendants],  to  the 
bill  of  complaint  [Or,  amended  bill  of  complaint]  of  the 
above  named  plaintiff". 


a»3. 

Title,  and 
headlDi;  of  joint 
demurrers,  and 
answers. 
(1.)  Demurrer 
•and  answer. 


The  demurrer  of  A.  B.,  the  above  named  defendant 
one  of  the  above  named  defendants],  to  part  of  the 
and  the  answer  of  the  said  defendant  to  the  remainder 
the  bill,  d'c. 


[Or,  (?.) 
bill, 
of 


Demurrer 
to  part,  and 
answer  to 
ri'St. 


The  joint  and  several  demurrer  and  answer  of  A.  B.,  and (3)  J°'"*  j»"** 
C.  D.,  the  [Or,  two  of  the]  above  named  defendants-,  to  the      murrer  and 
bill,  (£rc.  •">»*"• 


The  joint  demurrer  and  answer  of  A.  B.,  and  C.  his  wife,  (4 
the  [Or,  two  of  the]  above  named  defendants,  to  the  bill 
dc. — Or,  iftJiey  liave  married  since  she  teas  made  a  dtfendant, 
say :  The  joint  demurrer,  <&c.,  of  A.  B.,  and  C.  his  wife, 
lately,  and  in  the  bill  called,  C.  D.,  spinster — Or,  widow — 
to  the  bill,  <tc. 


Husband 
and  wife. 


tm^i^ 


U 
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oenelU fomofin  Chancery.  ,^  , ,  ,,  ,,  ,.„    ^,, 

a  d«marrer  ud  Setwoen  {Set  forth  the  title  of  the  cause). 

The  demurrer  and  answer  of  A.  B,  the  above  named  de- 
fendant \0r,  one  of  the  above  named  defendants],  to  the 
bill  of  complaint  \0r,  amended  bill  of  complaint]  of  the 
above  named  plaintiff. 
(1.)  Demurrer.      I,  the  defendant  A.  B.,  by  pi-otcstation,  not  confessing  or 
acknowledging  all  or  any  of  the  matters  and  things  in  the 
said  bill  contained  to  be  true,  in  such  manner  and  form  as 
the  same  are  therein  set  forth  and  alleged,  as  to  so  much  of 
the  said  bill  as  s^^eks,  (State  what),  and  also  as  to  so  much  of 
the  said  bill  as  seeks,  dec,  do  demur  thereto. 

And  as  to  the  discovery  and  relief  sought  by  the  said  bill, 
save  so  much  thereof  as  relates  to  the  premises  thci*ein  men- 
tioned to  bo  situate  at  S.,  in  the  county  of  D.,  for  cause  of 
demurrer  I  show  that,  &c. 

And  as  to  so  much  of  the  said  discovery  and  relief  as  re- 
lates to  the  said  premises  at  £^  aforesaid,  for  cause  of  demur- 
rer I  show  that,  &c. 

Wherefore,  and  for  divers  other  good  causes  of  demurrer 
appearing  in  the  said  bill,  I  pray  the  judgment  of  this  Hon- 
orable Court  whether  I  shall  be  compelled  to  make  any  an- 
swer to  such  parts  Of  the  said  bill  as  I  have  hereinbefore 
demurred  to. 
(9.)  Answer.  And  I,  the  defendant  A.  B.,  not  waiving  my  said  several 
demurrers,  but  wholly  relying  and  insisting  thereon,  for  an- 
swer to  60  much  of  the  said  bill  as  I  am  advised  it  is  material 
or  necessary  for  me  to  make  answer  unto,  say  as  follows,  &c. 

{Name  of  counsel.') 


jy4.       In  Chancery. 


General  form  of 
s  Joint  and 
BeTcral  demnr 
rer,  and  joint 
and  eeveral 
answer. 


(1.)  Demurrer. 


CI.)  Aniwcr. 


Between  {Set  forth  the  title  of  the  cause). 
The  joint  demurrer  of  the  above  named  defendants  A.  B., 
.and  C.  his  wife  to  part,  and  the  joint  and  several  answer 
of  the  said  A.  B.  and  C.  his  wife  to^the  other  part,  of  the 
bill  of  complaint  of  the  above  nanTed  plaintiff. 
We,  th8  defendants  A.  B.  and  C.  his  wife,  by  protestation, 
(Continue  as  in  No.  273,  ante,  to  and  alleged),  as  to  so  much 
of  the  said  bill  as  seeks,  &c.,  do  demur  thereto ;  and  for  cause 
of  demurrer  show  that,  &c.,  and  for  further  cause  of  demur- 
rer show  that,  &c. 

For  which  reason,  and  for  divers  other  causes,  we  do  de- 
mur to  so  much  of  the  said  bill  as  aforesaid ;  and  humbly 
pray  the  judgment  of  this  Honorable  Court  whether  we  shall 
make  any  further  or  other  answer  thereto. 

And  as  to  so  much  of  the  said  bill  as  we  have  not  befoi*e 
respectively  demurred  to,  we,  the  defendants  A.  B.,  and  C.  his 
wife,  in  no  sort  waiving  the  benefit  of  the  said  dcmurrer,but 
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wholly  relying  and  insisting  thereon,  in  answer  to  the  r^i- 
duo  of  the  plaintift's  said  bill,  or  to  so  much  thereof  as  we 
are  advised  it  is  material  or  necessary  for  us  or  either  of  us 
to  answer,  severally  say,  as  follows,  <fec. 

(Name  of  counsel.) 


CHAPTER  XII. 


'  DISMISSING  BILLS,  OTHERWISE  THAN  AT  THE  HEARING, 
AND  STAYING  PROCEEDINGS. 


Section  I.— Genebally. 

Formal  parts:  «cc  ante.  No.  53.  i*'?* 

on  the  part  of  A.  B.,  the  plaintiff  named  in  the  bill  filed  in  tion,*'by  »ote° 
this  cause  on  the of ,  18— :  Slfw  "ui  «m' 

1.  That  the  said  bill  may  be  taken  off  the  file  of  this  Court,  witjo"*  «• 
or  dismissed  with  costs:  such  bill  having  been  filed  without*"*  ."'  ^' 
his  authority. 

2.  That  the  defendant's  costs  of  this  suit  may  be  taxed 
(jOr,  by  the  Master  at )  ;  and  that  Mr.  C.  D.,  the  solici- 
tor by  whom  the  said  bill  was  filed,  may  be  ordered  to  pay 
such  costs  to  the  defendants. 

3.  That  in  case  he  shall  neglect  so  to  do,  and  the  plaintiff 
shall  pay  suchf  costs,  or  any  part  thereof,  the  said  C.  D.  may 
be  ordered  to  repay  to  the  plaintiff  what  he  shall  so  pay, 
together  with  such  costs  as  ho  shall  be  put  to  by  reason  of 
such  non-payment. 

4.  That  the  said  C.  D.  may  be  ordered  to  pay  to  the  plain- 
tiff his  costs  of  this  suit,  if  any,  and  of  this  application  :  to 
be  taxed  as  between  solicitor  and  client  (by  the  Master  at 

).    And  take  notice,  that  on  such  motion  will  be  i*ead 

(as  in  No.  53). 


Formal  parts:  see  ante.  No.  53.  

on  the  part  of  A.  B.,  one  of  the  plaintiffs  named  in  the  bill  "<>"<  M  ?  *^ 


sre. 

Notice  ot  mo- 


filed  in  this  cause  on  the 


of 


18—,  that  his 
may  be  struck  out  of  the  said  bill :  such  bill  havinsr 


namO  etrike  his  namo 
|w^a«  out  of  bill  filed 


filecl  without  his  authority;  and  that  Mr.  C.  D.,  the  solicitor  authority, 
by  whom  the  said  bill  was  filed,  may  be  ordered  to  pay 
to  the  said  A.  B.  his  costs,  if  any,  of  this  suit,  and  his 
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costs  of  this  application  :  to  bo 
aiW  client  (by  tho  Master  at 


taxed  a.s  between  solicitor 
— ).    And  take  notice,  that 
on  such  motion  will  bo  read  (as  in  No.  53). 


Affidavit  In 
support  of  mo- 
tion. 


In  Chancery. 

(Title.) 

I,  A.  B.,  of  {residence  and  addition),  the  above  named  plain- 
tiff [^Or,  one  of  the  above  named  plaintiffs],  make  oath  and 
say  as  follows : 

1.  On  the of ,  18 — ,  I  for  the  first  time  became 

aware  that  the  bill  in  this  cause  had  been  filed  in  my  name 
as  the  plaintiff  [Or,  one  of  the  plaintiffs]  therein. 

2.  I  am  informed  and  believe  that  the  object  of  the  said 
bill  is  (State  object,  shortly ;  as  thus :  to  have  the  estate  of  E. 
F.,  deceased,  adrflinistered  under  the  direction  of  this  Hon- 
orable Court). 

3."  Mr.  C.  D.,  the  solicitor  by  whom,  as  I  am  informed  and 
believe,  the  said  bill  has  been  filed,  or  any  person  on  his  be- 
half, has  never  been  authorized  by  me,  or  by  my  direction, 
to  file  the  said  bill,  or  to  institute  or  prosecute  any  other 
suit  or  proceeding  in  my  name,  or  on  my  behalf,  relating  to 
the  subject  matter  of  the  said  bill.  I  have  never  consented 
to  or  acquiesced  in,  and  I  desire  to  repudiate  this  suit. 

4.  State  any  communications  had  toith  the  solicitor  tcho  filed 
the  bill,  and  explain  the  cause  of  any  delay  in  applying,  since  de- 
ponent discovered  that  the  suit  had  been  instituted. 

5.  Shoic  means  qf  knoioledge. 


XTS. 


Titles  of  both  suits— and  formal  parts:  see  ante,  No.  53. 


JioSofanV  on  behalf  of  the  above  named  infant  plaintiff,  by  C.  D.,  his 
quiry  which  of  next  friond  in  the  first  [Or,  second]  mentioned  suit  [Or,  on 
irinftatpiafn- behalf  of  the  defendant  E.  F.],  that  an  inquiry  may  be  made 
tiffB  beneftt.     which  of  thesc  suits  it  will  bo  most  for  the  benefit  of  the  in- 
fant plaintiff  to  prosecute ;  and  that,  in  the  mean  time,  all 
other  pi'oceedings  in  these  suits  may  be  stayed.    And  take 
notice,  that  oh  such  motion  will  be  read  (drc.,  as  in  No.  53). 


S»9. 

Notice  of  mo- 
tiun  todismiits 
one  Buit,  on  the 
Master's  certifl- 
oate  that  the 
other  only 
should  be  prose- 
cuted. 


Titles  of  both  suits — and  formal  parts :  see  ante,  No.  53. 
on  behalf  of  the  above  named  infant  plaintiff',  by  C.  D.,  his 
next  friend  in  the  first  [Or,  second]  mentioned  suit  [Or,  on 
behalf  of  the  defendant  fci.  F.],  that  all  further  proceedings 
in  the  second  [Or,  first]  mentioned  suit  may  be  stayed ;  and 
that  Gr.  H.,  tho  next  friend  of  the  plaintiff'  therein,  may  be 
ordered  to  pay  to  (the  said  C.  D.  and)  the  defendants  their 
costs  of  ana  occasioned  by  such  suit,  and  of  the  application 
for  the  order  dated  tho of ,  18 —  (Order  directing 
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inquiry  which  qf  the  two  suits  should  beproseeuted),  and  of  tho 
inquiry  thereby  directed,  and  of  and  relating  to  this  applica- 
tion. And  take  notice,  that  on  such  motion  will  be  read  (dtc, 
as  in  No.  63). 


Formal  parts :  see  ante,  No.  63.  Notif^oTmo- 

on  behalf  of  the  infant  plaintiiT,  by  C.  D.,  of  (residence  am2  tion  for  dis- 
addition),  his  nextiViend  for  tho  purpose  of  this  application  {j^q^L*||i  ^' a 
rOr,  on  behalf  of  the  defendant  E.  F.J,  that  the  bill  filed  in*|°i|^e*"tt^y"> 
this  cause  may  stand  dismissed ;  and  that  6.  H.,  the  next 
friend  of  the  plaintiff  therein,  may  be  ordered  to  pay  to  the 
defendant  his  costs  of  and  occasioned  by  this  suit,  and  (to 
the  defendant,  and  tho  said  C.  D.,  their  costs)  of  this  applica- 
tion: 

Or,  that  an  inquiry  may  be  made  whether  this  suit  has 
been  properly  instituted ;  and  whether  it  will  be  fit  and 
proper,  and  for  the  benefit  of  the  infant  plaintiff,  that  this 
suit  should  be  further  prosecuted ;  and  if  so,  whether  the 
said  G.  H.  is  a  proper  person  to  be  the  plaintift'snext  friend ; 
and  if  he  is  not,  that  some  proper  person  may  be  approved 
as  such  next  friend  in  his  stead. 

And  that  all  other  proceedings  in  this  suit  may  be  stayed, 
in  the  mean  time.  And  take  notice,  that  on  such  motion 
will  be  read  (<tc.,  as  in  No.  53). 


SHI. 

IHtle — and  address  to  the  Judges :  see  ante,  No.  54.  petui«nby  sole 

Tho  humble  petition  of  the  plaintiff,  late  an  infant,  comtng  or*atte, 
but  now  of  full  age.  wUh  wits  bH' 

Showelh  as  follows  :  '»"  decree. 

1.  Your  petitioner,  when  an  infant,  by  C.  D.,  his  next 
friend,  filed  his  bill  in  this  cause  against  the  defendants :  to 
which  they  appeared;  but  no  decree  has  yet  been  made 
therein. 

2.  Your  petitioner  has  now  attained  his  ago  of  twenty-one 
years ;  and  is  not  desirous  to  proceed  any  further  in  the  said 
cause. 

Your  petitioner  therefore  humbly  prays,  that  his 
said  bill  may  stand  dismissed  out  of  Court :  with 
costs  to  be  paid  by  him  to  the  said  C.  D.,  and  to 
the  defendants. 

And  your  petitioner  will  ever  pray,  &c. 


»!  I 


I   'Ml 


^    [ 


Formal  parts:  see  ante.  No.  53.  «8«. 

on  behalf  of  the  plaintiff,  late  an  infant,  but  now  of  full  age,  uonl  to^'uS-*'' 
that  on  payment  by  him  to  C.  D.,  late  his  next  friend,  and  to  '*£^^'°^  i^ 
the  defendants,  of  their  coats  of  this  suit,  all   further  pro-uke'cue.   ' 
ceedings  therein  may  bo  stayed.    And  take  notice,  that  on 
such  motion  will  be  read  (dkc.,  as  in  No,  63). 


•i^" 
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**?*nio-       Formal  parts :  see  ante,  No.  63. 
tionj^a  CO-    on  behalf  of  the  plaintiff  A.  B.,>  late  an  infant,  but  now^  or 
lSfSffe.''to°'"^^  age,  that  the  name  of  the  plaintiff  A.  B.  may  be  omitted 
•trikeouthiB     in  all  future  proceedings  in  this  coose,  as  a  party  co-plaintiff 
"•"""•"""'"'thereto.    And  take  notice,  that  on  such  motion  will  be  read 
(d'C.f  as  in  No.  53). 


NotiM^f  njo.       Formal  parte:  see  ante,  No.  53. 

lion,  by  •  Buur-  on  the  part  of  the  above  named  plaintiff  A.  B.,  the  wife  of 
nStbiiSoD  (the  defendant)  C.  B.,  by  B.  F.,  of  (^residence  and  addition), 
her  »oie  behalf,  her  next  friend  for  the  purpose  of  this  application,  that  the 

•ent,  may  be     bill  filed  in  this  cause  on  the of ,  18 — ,  may  bo 

dismiwed.  taken  off  the  file  of  this  Court,  or  dismissed  with  costs :  such 
bill  having  been  filed  without  the  consent  of  the  said  A.  B. ; 
and  that  the  above  named  G.  H.  (Next  friend  in  bill)  may  be- 
ordered  to  pay  to  the  defendants  their  costs  of  this  suit;  and 
also  to  pay  to  the  said  E.  F.  the  costs,  if  any,  of  the  said  A. 
B.  of  this  suit,  and  her  costs  of  this  application.  And  tako 
notice,  that  on  such  motion  will  be  read  (tCrc,  as  in  No.  53). 


The  iik*e*nVnce      Formal  parts :  see  ante,  No.  58. 

where  the  mar-'  On  the  part  of  (Continue  as  in  No.  284,  to  application),  that 

^OT-piatotwr.''  the  name  of  the  said  A.  B.  may  be   struck  out  of  the 

bill  filed  in  this  cause  on  the of ,18  —  :     ach 

bill  having  been  filed  without  her  consent;  and  that  the 
above  named  C.  D.  (Next  friend  in  bill)  may  be  ordered  to 
pay  to  the  said  B.  F.  the  costs,  if  any,  of  the  said  A.  B.  of 
this  suit,  and  her  costs  of  this  application.    And  take  notice, 
that  on  such  motion  will  bo  read  (<&c.,  as  in  No.  53). 


«86. 
uon^adT'       Formal  parts :  see  ante,  No.  5  J. 

fendant,  that  a  on  the  part  of  the  defendant  A.  B.,  that  the  plaintiff  C.  D. 
piatattff  inay"*''"'i*y  be  Ordered  within  (one  month)  from  this  time  to  name 
name  a  now,  and  appoint  a  new  and  sufficient  next  friend  in  this  suit,  in 
<»a»ed!next  *"  licu  of  B.  F.,  now  deccascd;  or,  in  default  thereof,  that  the 
iWend.  plaintifl''8  bill  may  stand  dismissed  with  costs.     And  take 

notice,  that  on  such  motion  will  be  read  (dhc,  as  in  No.  53). 


Formal  parts :  see  ante.  No.  53. 


987. 

The  like,  to 

inlS'tiiii'rn'ew,  <>«  the  part  of  the  defendant  A.  B.,  that  all  further  proceed- 
'  ings  in  this  suit  may  be  stayed  until  a  new  and  suflScient 
next  friend  shall  have  been  named  and  appointed  by  the 
plaintiff,  in  lieu  of  C.  D,,  her  present  next  friend  :  who  has 
become  insolvent ;  but  without  prejudice  to  the  liability  of 
the  said  C.  D.  to  the  costs  already  incurred  by  the  defendan 


inn 

in  lieu  of  a 

bankrapt,  next 

flriend  Is 

appointed. 
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A.  B.  in  this  suit.    And  take  notice,  that  on  such  motion 
will  bo  read  {ate,  aa  in  No.  53). 


MS. 

Notice  of  rao- 


Formal  parts :  see  ante,  "So.  53. 
on  the  part  of  the  plaintiff,  that  hia  bill  may  stand  dismissed  |!»"'.^^J*'*}°' 
as  against  the  defendant  [Or,  all  the  defendants — Or,  thebiiiafter'Mi'* 
defendants  A.  B.,  and  0.  D.^,  without  costs.    And  take  no- ;*•:•  *"'•«»'" 
tice,  that  ou  such  motion  will  be  read  (>«rc.,  as  in  No.  63). 


CO«U. 


Formal  parts :  see  ante,  No.  53.  noHm  ofmo. 

on  behalf  of  the  plaintiff,  that  his  bill  may  stand  dismissed  tiop,  brpiain- 
os  against  the  defendants  A.  B.,  and  C.  D.,  with  costs ;  but  bui  m  to  ^me 
without  prejudice  to  the  question  how  such  costs  are  ulti-  JJ^iiftSr'an- 
mately  to  be  borne,  as  between  the  plaintiff  and  other  de-  swer,  btit  with- 
fendants.  out  pn^odioe. 


3«0. 


Formal  parts :  see  ante.  No.  53.  ^^^. 

on  the  part  of  the  plaintiff  [or  as  may  bej,  that,  b^  consent,  ^^*'*2)*'diirSs8 
the  plaintiff  8  bill  in  this  cause  may  stand  dismissed  [Or,  biii.'orBt«y pro- 
that  all  further  proceedings  in  this  cause  may  be  stayed],  J^j^ftem* by 
on  the  terms  following,  namely :  (State  the  terms)  ;  and  that  eon»*ni. 
all  proper  directions  for  carrying  the  said  terms  into  effect 
may  be  given.    And  take  notice,  that  on  such  motion  will 
be  read  (cfrc,  as  in  No.  63). 


Formal  parts :  see  ante,  "No.  53.  NotiM*rm«. 

on  the  part  of  the  defendant  A.  B.  that  {State  the  terms  pro- tion,\)y  defend- 
posed ;  as  thus :  upon  payment  by  him  to  the  plaintiff  within  ^f,*,'  *°  ^aypro- 
(three  weeks)  of  the  amount  of  the  debt  due  to  the  plaintiff  ceeiingf,  od 
from  the  estate  of  A.  B.,  the  testator  in  the  plaintiffs  bill  ^"tKiSfntirs 
named,  on  the  promissory  note  therein  mentioned,  and  of '**"»"''"• 

interest  thereon  at  £6  per  cent,  per  annum  fVom  the 

of ,  18 — ,  till  payment,  and  of  the  plaintiffs  costs  of 

this  suit:  to  be  taxed),  the  plaintiffs  bill  may  stand  dis- 
missed— Or,  all  further  proceedings  in  this  suit  may  bo 
stayed — If  there  are  other  defendants,  add:  as  against  the 
said  defendant  A.  B.  And  take  notice,  that  on  such  motion 
will  bo  read  (tfrc,  as  in  No.  53). 


Formal  parts:  see  ante,  "No.  53. 
on  the  part  of  the  defendant  A.  B. : 

1.  That  an  account  may  be  taken  of  what  is  due  to  the 

Slaintiff  for  principal  money  and  interest,  in  respect  of  his 
ebt  in  the  plaintiffs  bill  mentioned  ;  and  that  the  costs  of 
this  suit,  and  of  this  application,  may  bo  taxed  (by  the 
Master  at ).   • 


aoa. 

Another  fcrm 
thereof. 
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2.  That  upon  payment  of  tho  amount  of  tho  naid  principal, 
interest,  ana  coat8,  by  the  defendant  to  tho  plaintitf,  within 
(one  week)  after  the  Master's  roport  shall  have  become  ab- 
solute, the  plaintiff's  bill  (Continue  as  in  No.  291,  to  the  end). 


a*3. 

Notlee  of  mo- 
tion, by  a  lubM- 
quent  Incun- 
Drancer,  to  dit- 
miM  %  foreelo- 
rare  ud 
redemption  ml  t, 
with  costs,  as 
ainalnst  hU  co- 
defendants,  on 
payment  of  a 
eccnrlty  fund 
IntoCoart;  and 
for  Inqnlrjr  as  to 
amount  due  to 
plaintiff. 


Formal  parts :  see  ante.  No.  63. 
on  the  part  of  the  defendant  D.  L.  II. : 

1.  That  ho  may,  on  or  before  tho day  of ,  pay 

the  sum  of  £ into  the  bank,  to  tho  credit  of  thiH  cause ; 

and  that  the  same  may  bo  laid  out  in  Dominion  Stock,  and 
the  interest  invested  and  accumulated ;  but  not  otherwise 
dealt  with  without  notice  to  him. 

2.  That  upon  such  payment  being  made,  the  plaintifli's  bill 
may  stand  dismissed  as  against  all  tho  defendants,  except 
the  said  D.  L.  H. :  with  couts  to  bo  taxed  ;  and  without  pre- 
judice to  any  other  8uit. 

3.  That  tho  plaintiff  may  be  directed  to  pay  such  costs, 
when  taked  ;  and  bo  repaid  by  tho  defendant  D.  L.  H. 

4.  That  the  defendant  D.  L.  II.  may  pay  to  tho  plaintiff, 
and  the  said  other  defendants,  resp actively,  their  costs  of 
this  application :  to  be  taxed. 

5.  That,  on  the  undertaking  of  the  defendant  D.  L.  II.  to 
indemnify  the  plaintiff  against  any  proceeding  which  may 
be  taken  in  the  mean  time,  by  any  party,  for  redeeming  the 
plaintift''s  security,  an  account  may  be  taken  of  what  is  due 
to  tho  plaintiff  for  principal  and  interest  in  respect  of  his 
mortgage  e>ecuritieH,  in  the  pleadings  mentioned,  and  for  all 
sums  of  money  properly  paid  by  him  in  respect  of  his  mort- 
gage securities. 

6.  That  the  plaintiff's  costs  of  this  suit,  and  all  costs, 
charges,  and  expenses  properly  incurred  by  him,  and  by  D. 
J.  deceased,  the  testator  in  the  pleadings  named,  respectively, 
in  any  other  suits,  or  otherwise  in  respect  thereof,  may  be 
taxed. 

7.  That  an  account  may  be  taken  of  the  rents  and  profits 
of  the  said  mortgaged  premises,  come  to  the  hands  of  the 
plaintiff^,  or  to  the  hands  of  any  other  ])erson  or  persons  by 
his  order  or  for  his  use,  or  which  he,  without  his  wilful  de- 
fault, might  have  received. 

8.  That  what  shall  bo  coming  on  the  said  account  of  rents 
and  profits,  may  be. deducted  from  what  shall  be  due  to  the 
plaintiff  for  principal,  interest,  and  costs,  as  aforesaid ;  and 
the  balance  be  certified. 

9.  That  the  plaintiff,  and  the  defendant  D.  L.  H.,  respec- 
tively, may  be  at  liberty  to  apply  to  this  Court,  as  they  may 
be  advised. 

10.  That  in  default  of  payment  by  the  defendant  D.  L.  H. 
of  the  said  £ ,  by  the  time  aforesaid,  the  costs  of  the 
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plaintifT,  and  the  said  other  dofendants,  of  thia  application, 
may  be  taxed,  and  bo  paid  to  them  by  the  defendant  D.  L.  H. 
And  take  notice,  that  on  such  motion  will  bo  read  (d:c.,<uin 
No.  53). 


Formal  parts :  see  ante,  No.  63.  Noti  *tf  m*- 

on  the  part  of  the  defendant  A.  B ,  that  all  Airthcr  proceed- uon.To'iuy 
ings  in   this  cause — ]/  there  are  other  d^endants,  add:  asfnuij^"^* 
against  the  8aid  defendant — may  be  stayed,  until  afler  the  rormer rau ar« 
pTaintitf:)  Hhall  have  paid  to  the  said  defendant  the  sum  of'"'*'' 

£ ,  the  amount  of  the  taxed  costs  directed  to  be  paid  by 

them  to  him  by  the  order  mode  in  the  cause  of  C.  v.  D.,  dated 
the of ,  18 — .    And  take  notice  (as  in  No.  53). 


Formal  parts:  see  ante.  No.  53.  995. 

on  the  part  of  the  defendant  A.  B.,  that  the  plaintiffs  may  be  J'^'^hw  noUo» 

ordered,  on  or  before  the ot ,  18 — ,  to  pay  to  thedUmUwiiofbiii, 

defendant,  the  sum  of  £ ,  mentioned  in  the  order  in  thi8[,",J^'J^{|<*' 

cause  dated  the of ,  18 — ,  pursuant  to  the  order 

made  in  the  cause  of  C  v.  D.,  dated  the  of ,  18 — ; 

or,  in  default  thereof,  that  the  plaintiff's  bill  may  stand  dis- 
missed out  of  Court — Jf  there  are  other  drfendants,  add:  as 
against  the  said  defendant — forwantof  prosecution,  without 
further  order:  with  costs  to  bo  paid  by  the  plaintiffs  to  the 
said  defendant.    And  take  notice  (as  in  No.  53). 


Formal  parts :  see  ante,  No.  53.  9M. 

on  the  part  of  the  defendant  A.  B.,  that  all  ftirther  proceed- Jf°J"=5,°^'5**- 
ings  in  this  cause— ^  there  are  other  d^endants,  add:  asp^wwd'"*^ 
against  the  said  defendant — may  be  stayed  until  the  plain-  piaintfffwf'eosu 

tiffs  shall  have  paid  to  the  said  defendant  the  sum  of  £ ,  [ne»rwdia  the 

the  amount  of  the  taxed  costs  payable  by  them  to  him,  pur- 
suant to  the  oi'dor  dated  the of ,  18—.    And  take 

notice  (as  in  No.  53). 


: 


Titles  of  both  suits — and  formal  parts :  see  ante,  No.  53.         Notice  of  mo- 
on the  part  of  A.  B.,  the  plaintiff  in  the  first  mentioned  cause  iroceedin*'  in 
[^Or,  of  C.  D.,  the  defendant  in  each  of  .the  above  mentioned  one  of  two  con- 
causes-or  as  may  be} :  ?o"r"*"uiu!la« 

1.  That  all  further  proceedings  in  the  second  mentioned  2,^1"^*?"'' 
cause  may  be  stayed ;  and  that  the  costs  of  E.  F.,  the  plain- 
tiff therein,  up  to  the  time  he  had  notice  of  the  decree  in  the 

first  mentioned  cause  dated  the of ,  18 — ,  including 

his  costs  of  this  application,  may  be  taxed. 

Where  assets  admitted :  2.  That  such  costs  may  be  paid  to 
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the  plaintiff  E.  F.,  by  tho  defendant  C.  D.  [oraa  may  &e],  out 
of  the  assets  of  0. 11.,,  tlio  testator  in  the  pleadings  named; 
and  that  the  plaintiff  E.  F.  may  bo  at  liberty  to  go  in  under 
the  said  decree,  and  prove  his  claim,  against  the  assets  of  the 
said  6.  H. 

Or  where  assets  denied :  2.  That  the  plaintiff  E.  F.  may  bo 
at  liberty  to  go  in  under  the  said  decree,  and  prove  his  claim, 
and  the  amount  of  his  said  costs,  against  the  assets  of  tho 
saidG.  H. 

3.  That  the  costs  of  the  defendant  C.  D.  of  the  second 
mentioned  cause,  and  the  costs  of  the  plaintiff  A.  B.,  and 
the  defendant  C.  I),  [or  as  may  5e3>  of  this  application,  may 
be  costs  in  the  first  mentioned  cause. 


Section  II.— For  Want  of  Prosecution. 

Notice  of  mo-       Formal  parts :  see  ante,  No.  53. 

biKwMrif'o"  the  part  of  tho  defendant  A.  B.,that  tho  plaintifll's  bill  in 

proMoution.      this  cause  may  stand  dismissed — ]f  there  are  other  defendants, 

add:  as  against  the  said  defendant— 'for  want  of  prosecution : 
.  with  costs  to  be  paid  by  the  plaintiff  to  the  said  defendant, 

to  be  taxed  by  the  Master  at .    And  take  notice  (as 

in  No.  63). 


Notice  of  mo- 
tion, to  diimlas 
after  a  default, 
where  the  bill 
has  not  been 
dinnissed  in 
)  of  deteult. 


Formal  parts:  sec  onte.  No.  53. 
on  the  part  of  the  defendant  A.  B.,  that,  unless  tho  plaintiff 

amends  his  bill,  pursuant  to  tho  order  dated  the of , 

18—,  within  one  week,  the  said  bill  may  stand  dismissed — 
If  there  are  other  dtfendants,  add :  as  against  the  said  defend- 
ant— with  costs  to  be  paid  by  the  plaintiff  to  tho  said  defend 
ant.    And  take  notice  (as  in  No.  53). 


3«o.  Formal  parts:  see  ante,  No.  53. 

«o"  u»  wSSje  "^  *^®  P""^**  o^  *^®  plaintiff,  that  the  time  limited  by  the 

the  time  limited  order  dated  the of ,  18 — ,  for  the  plaintiff  to  amend 

SnifirtlSiSto  his  bill  lOr,  file  replication— Or.  serve  notice  of  motion  for 
•peed  theeattse.  a  decree— Gr,  set  down  this  cause  for  hearing — or  as  may  6c], 
may  be  enlarged  to  the of ,  18 — .    And  take  no- 
tice (as  in  No.  Ci3). 


Notice  of  mo- 


Formal  parts,  see  ante,  No.  53. 
tton,  to  restore  qu  tho  part  of  the  plaintiff,  that  notwithstanding  he  has  not 
amended  his  bill  [or  as  may  6e],  in  this  cause,  pursuant  to 
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the  order  dated  the 


of 


-,  18—,  his  bill  may  bo 


restored  to  the  fllo  of  this  Coart.    And  tAko  notice,  that  (as 
in  No.  63). 


Section  III. — Where  the  Suit  has  Abated,  or  become 
OTHERWISE  Defective. 


a«9. 

Notice  of  mo- 


Formal  parts :  see  ante,  No.  63. 
on  the  part  of  the  defendant  A.  B.,  that  C.  D.,and  E.  F.,  the  i'^'J-j^'^jf •^^J^- 
logal  personal  representatives  [or  as  may  be"]  of  the  late  biii",  unie»»  pro- 
plaintiff  G.  H.,  now  deceased,  may  be  oi-dered,  within  (one  reprosenuitivM 
month),  to  obtain  and  serve  on  tfie  said  defendant  an  order  «>{^«}«c*«»e<i  ••'• 
to  revive  this  suit ;  or.  In  default  thereof,  that  the  plaintiff's  ^ 
bill  may  stand  dismissed — If  there  are  other  defendants,  add: 
lis  against  the  said  defendant — for  want  of  prosecution. — 
And  take  notice  (a$  mNo.  53). 


Formal  parts :  see  ante,  No.  53.  xho  i?*funieM 

on  the  part  of  the  defendant  A.  B.,  that  the  plaintiff  C.  !>•  P^J^^n'^^co? 
(surviving  plaintiff)  may  he  ordered,  within  (Continue  as  m  piilirnUff.*  *^°" 
last  Form,  to  the  end,  and  add)  ;  with  costs  to  bo  paid  by  the 
said  plaintiff  C.  D.  to  the  said  defendant.    And  take  notice 
(ds  in  No.  53). 


Formal  parts :  see  ante.  No.  53.  noh '*?mo- 

on  the  part  of  A.  B.,  of  (residence  and  addition),  and  C.  D.,  of,  tion,  bv  repre- 
<&€.,  the  legal  personal  representatives  of  the  late  defendant  dt^ticirde- 
E.  P.,now  deceased,  that  the  plaintiff  may  be  ordered,  within  fendant,  todu 
one  month,  to  obtain  and  serve  on  them  an  order  to  revive  ^leut^vivcd 
this  suit;  or.  In  default  thereof,  that  the  plaintiffs  bilf  may  »k«1"»' '»•««>• 
stand  dismissed — If  there  are  surviving  defendants,  add:  as 
iigalnst  the  said  A.  B.,  and  C.  D. — for  want  of  prosecution. 


Formalparts :  see  ante.  No.  53.  30«. 

on  the  part  of  the  defendant  A.  B.,  that  C.  D.,  and  E.  F.,  the  tio"°by  deTnd- 
assignees  \0r,  that  C.  B.,  the  official  assignee — Or,  creditors'  •°^jjj>  ^.uu  *** 
assignee]  of  the  estate  and  effects  of  the  above  named  plain-  unres/proM- 
tlff :  who  has  been  adjudicated  an  insolvent :  may  be  ordered,  Ji^^'^f  tJlik- 
within  (three  weeks)  to  take  proper  supplemental  proceed-  rnpt  loie 
ings  in  this  suit,  for  the  purpose  of  prosecuting  the  same  ^  '  "'"'' 
■against  the  said  defendant;  or,  in  default  thereof, 
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Ifhefwe  decree:  that  the  plaintifTB  bill  may  stand  dis- 
missed—J[f  there  are  other  defendants,  add :  an  against  the 
■aid  defendant — without  ibrther  order. 

Or,  if  after  decree :  that  all  Airther  proceedings  in  this  suit 
•"If  there  are otha^ defendants,  add:  as  against  the  said  de- 
fendant—may be  stayed.    And  take  notice  (as  in  No.  53). 


Order  dlimiN* 
InybUI  with 


lu  Chancery.    1 
Between 


A.  D.  18- 


•the- 


doy  of- 


Upon  the  application  of  the  defendant ,  and  unon 

hearing  read :  It  is  ordered,  that  the  plnintifl'H  bill  of 

complaint  be,  and  the  same  is  hereby  dismissed  out  of  this 
Court  as  against  the  said  defendant . 

And  it  is  fUrther  ordered,  that  the  plaintiff  do  pay  to  the 
said  defendant  the  costs  of  the  suit  forthwith,  after  the  tax- 
ation thereof  by  the  Master  of  this  Court  at . 

Entered,  18    . )  ^ 

Oi-dor  Book,  No.    p.  ) 


Cases  of  Election. 


SOT. 

NoUoeofmo-       Formal  parts :  see  an^e,  No.  63. 
M"Vo?Jrah?*'on  behalf  of  the  defendant  A.  B.  for 
uff  to  elect.      plaintitf  to  elect  whether  he  will  p: 


the  usual  order  for  the 
plaintitf  to  elect  whether  he  will  proceed  in  this  Court,  or 
in  his  pending  action  at  law  for  the  same  matter.  And  take 
notice,  that  (as  in  No.  63). 


308, 

Notice  of  mo- 


Formal  parts:  see  ante.  No.  53. 
o^r  to  elect?"  on  the  part  of  the  plaintiff,  that  the  oi-der  made  in  this  cause, 

dated  the of ,  18 — ,  whereby  it  was  ordered  that 

{Becite  tfie  ordering  part)  may  ho  discharged:  with  costs  to 
be  paid  by  the  defendant  A.  B.  to  the  plaintiff.  And  tako 
notice  (as  in  No.  53). 


30*. 

Ordinary  form 
•f  election. 


In  Chancery. 

(Title.) 
In  pursuance  of  the  oinler  made  in  this  cause,  dated  the 
day  of ,  18 — ,  the  plaintiff  hereby  elects  to  pro- 
ceed in  this  Court  [^Or,  to  proceed  at  law].    I)ated  this 

day  of ,  18— 

C.  D.,  the  plaintiff  above  named,  in  person. 

Or, 
E.  F.,  solicitor  for  the  plaintiff  above  named.. 
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Formal  parts :  see  ante,  No.  &2.  Noii5'of;.me 

Tnko  notice,  thai  I  have  thiHilny  filed  the  plaintifTs  oleo-hajDKbMu 
tlon,  purouant  to  tlio  order  dated  the ot  — — ,  18 — . 


Format  parts :  see  ante,  "So.  63.  sii. 

on  the  part  of  the  plaintiff,  that  the  time  limited  by  the  order  H7„«'^5^, 

dated  tno of ,  18— ,  for  the  piaintift'  to  make  hi8Um«tooi«!t. 

election,  may  bo  enlarged  to  the of ,  18 — .    And 

take  notice  (as  in  No.  03). 


CHAPTER  XIII. 
MOTION  FOR  DECREE. 


In  Chancery. 

{Sltort  title.) 


319. 

Conient  to  no- 
tice of  motion 

Wo  consent  to  notice  of  motion  for  a  decree  in  this  f^auso  ^'fJJ^^JlJJ^fj, 
being  served,  notwithatanding  thu  time  allowed  to  answer  amwer  bM  ex- 
the  plaintiffs  bill  has  not  exi)ired.    Dated  this dayP'"^- 


of- 


18—. 


C.  I).,  solicitor  for  defendant  E.  F. 

G.  H.,  solicitor  for  all  the  other  defendants. 


Formal  parts  :  set  ante.  No.  53.  NotiMofino- 

on  the  part  of  the  plaintiff,  that  the  time  within  which  ho  l'"".  f<»"" '^'ihof 
may  servo  notice  of  motion  for  a  decree  or  decretal  oraer  notice  or  mo- 
(^J[f  so :  or  file  replication,  or  sot  down  this  cause  to  be  heard  *'""• 
on  bill  and  answer,  or  obtnin  and  serve  an  oinler  for  leave  to 

amend  the  bill),  may  bo  enlarged  to  the  ■  of  , 

18 — ;  and  that  the  costs  of  this  application  may  bo  costs  in 
the  cause.    An<l  take  notice  (as  in  No.  53). 


In  Chancery. 

(^Short  title.) 

Take  notice,  that  this  Honoi-able  Court  will  be  moved  [or 

as  may  he:  see  ante,  No.  53],  at  the  expiration  of from 

the  service  of  this  notice  on  you  (Or,  on  the day  of 

),  or  so  soon  thereafter  as  counsel  can  be  heard,  by 

counsel  on  behalf  of  the  plaintiff,  for  a  decree  according  to 
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tion for  decree. 
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the  prayer  of  the  plaintift's  bill  in  this  cause  J^Or,  in  the 
terms  set  forth  in  the  schedule  hereto]. 

And  take  also  notice,  that  a  list  of  the  affidavits  (If  so  : 
and  answers)  intended  to  be  used  by  the  plaintiff'  in  support 
of  such  motion  is  sot  forth  at  the  foot  of  this  notice. 

Dated  this day  of ,  18—. 

{Name,  <£c.,  of  solicitor  or  party  giving  the  notice:) 
To  all  the  above  named  defendants ;  and  to ' 

their  respective  solicitors,  or  agents,  in  tbi 

cause  [or  as  may  he], 

■ 

Tlio  list  above  referred  to. 


to") 
)is  y 


1.  Affidavit  of  A.  B.,  filed 


18—. 


2.  Joint  Affidavit  of  C.  D.,  and  E.  R,  "I  k  .,  «,   , 

3.  AffidavitofG.il..  'j  both  filed- 

4.  Answer  of  the  defendant  L.  M.,  filed , 


18- 


-,18- 


5.  Further  answer  of  the  same  defendant,  filed  ■ 

6.  Answer  of  the  defendant  N.  O.,  filed 


18- 


18—. 


Formal  parts:  see  ante,  No.  53. 
Stjt.       on  the  part  of  the  plaintilf,  that  ho  may  be  at  liberty  to 
«on  *'by'piain'    ^'^^'^  ""^  ^^^^  ^"  8U])port  of  his  motlon  for  a  decree,  the  affi- 

tiff.  f.r  leave  to  davit  of  W.  D.,  filcd  [Or,  sworn]  the of ,  18  — , 

S'eir^er  notice  as  if  the  said  affidavit  had  been  included  in  the  list  of  affida- 
of  motion         vits  set  forth  at  the  foot  of  the  notice  of  such  motion  which 
has  been  served  [or  as  may  be].    And  take  notice  (as  in  No. 
53). 


Formal  parts  :  see  ante.  No.  53. 
NotiMofino-    °^    '®  ^^^'^  of  the  defendant  A.  B.,  that  the  time  limited  by 
tion,  for  time  to  the  Consolidated  Ordera  for  the  applicant  to  file  affidavits 
Mawfr'to  tuV"  ^"^  answer  to  the  plaintiifs  motion  for  a  decree,  may  be 
motion.  (further)  enlarged  to  the day  of ,  18  — ;  and 

that  the  costs  of  this  application  may  bo  costs  in  the  cause. 

And  take  notice  {as  in  No.  53). 


»ir. 

Notice  of  filing 
defendant's 
afHdavits  (and 
intention  to 
read  answer). 


Formal  parts  :  see  ante.  No.  52. 

Take  notice,  that  I  have  this  day  filod,  on  behalf  of  the 
defendant  A.  B.,  affidavits  of  the  following  persons  in  answer 
to  the  plaintiff's  motion  for  a  decree,  namely:  C.  D.,  E.  F., 
G.  H.,  d'C. — Xfso :  and  that  the  said  de^ndant  also  intends 

to  read,  on  the  said  motion,  his  answer  filed  the ,  18  — , 

and  the  answer  of  the  defendant  W.  D.  filed  the ,  18 

—  [or  as  may  be'],  to  the  plaintiffs  bill. 


I 
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Formal  parts :  see  ante,  Vo.  6'i.  Notice  of  mo- 

on the  part  of  tho  defendant  A.  B.,  that  notwithstanding  the  ticn,  by  defend- 
time  limited  for  filing  affidavits  in  answer  to  the  plaintitt's  ■J^'JjJi^l'^^,'* 
motion  for  a  decree  has  expired,  tho  applicant  may  be  at  affldavii  in  an- 
liberty  to  read  and  use,  in  answer  to  the  said  motion,  theXtfon.*''* 

affidavit  of  C.  D.,  filed  the of ,  18  —  (or  as  may 

be"],  in  addition  to  tho  affidavits  already  filed  by  tho  said  de- 
fendant— If  the  time  allowed  Ms  expired,  add:  and  that  tho 
plaintiff  may  have  ■  days  to  file  an  affidavit  or  affida- 

vits in  reply.    And  take  notice  (as  in  No.  53). 


Formal  parts :  see  ante.  No.  53.  ■  319. 

on  the  part  of  the  plaintift",  that  tho  time  limited  by  the  Con- JJ^**7„°'t,^°-^ 
solidated  Orders  for  the  applicant  to  file  affidavits  in  reply  fl'e  iflidaviuin 
to  the  affidavits  filed  by  the  defendants  {If  not  all,  name  the^^^^'^' 
particular  defendants),  in  answer  to  the  plaintiff's  motion  for        •     '  f    ■ 

a  decree,  may  be  (further)  extended  to  the day  of 

,  18 — ;  and  that  the  costs  of  this  application  may  bo 

costs  in  tho  cause.     And  take  notice  (as  in  (No.  53). 


Formal  parts :  see  ante,  No.  52.  ^^^^ 

Take  notice,  that  I  have  this  day  filetl,  on  behalf  of  the  NjjJ,'c«  °J  ^""k 
plaintiff,  the  affidavits  of  A.  B.,  C.  D.,  d-c.,  in  reply  to  the  reply, 
affidavits  filed  in  answer  to  the  plaintitl's  motion  for  a  de- 
cree. 


:i--^ 


Formal  parts:  see  ante,  No.  53.  ^    331. 

on  the  part  of  the  plaintiff,  that,  notwithstanding  the  timouon'"io**uw** 
limited  for  filing  affidavits  in  reply  has  expired,  he  may  be  a<iditionai ^- 
at  liberty  to  read  and  use,  in  supjwrt  of  his  motion  for  a  de-  **'   """epy. 

cree,  the  affidavit  of  B.  F.,  fileid  [Or,  sworn]   the of 

,  18  — ,  in  addition  to  the  affidavits  in  reply  already 


filed  by  the  plaintiff  [ora^  may  he"]. 
No.  53). 


And  take  notice  (as  in 


Proceed  as  in  No.  45,  ante,  to  the  end ;  and  add:  Affld^'** 

2.  There  was  set  forth  at  the  foot  of  the  [^Or,  each]  copy  Bcrvice  of  notice 
served  as  aforesaid  of  the  said  notice,  a  list  of  the  affidavits  Secreel""'^"' 
(Jfso  :  and  answers)  intended  to  bo  used  in  sujjport  of  tho 
said  motion. 


In  Chancery.  Consfn??.;  tho 

A.  ■)  The  evidence  in  this  cause  has  been  completed  and  ™t  down  pre? 
V.    >■  filed  [Or,  There  is  no  evidence  to  be  filed  in  this  """tufoiy- 

B.  )  cause]. 


! ; 


! 


:"th'-.  "" 
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"Wo  therefore  consent  to  this  cause  being  at  once  set  down 

to  bo  heard  on  motion  for  decree.    Dated  this day  of 

,  18~. 

C.  D.,  solicitor  for  the  plaintift*. 

E.  F.,  solicitor  for  all  the  defendants. 


CHAPTER  XIV. 
REPLICATION. 


:0:- 


394. 

Renlleatlon  re- 
feried  to  in 
Order  149,  heine 
Schedule  II 
mentioned  in 
tliat  order. 


In  Chancery. 

Between— A.  B Plaintiff, 

and 

C.  D.,  E.  F.,  and  G.  H Defendants. 

I  admit,  &c.,  and  I  join  issue  with  the  answer  of  the  do- 
fondant,  C.  D.,  except  in  so  fur  as  I  have  herein  made 
admissions  in  rogaixl  to  allegations  contained  in  such 
answer,  and  I  will  hear  the  cause  upon  bill  and  answer 
against  the  defendant,  E.  F.,  and  pro  con/esso  against  the  de- 
fendant G.  H.  (a.9  the  case  may  be.) 


I  consent  to  the  within  replication  being  filed,  notwith- 

B.  to  tile  an 
Dated  this 


sas. 

pilMfion  beTn'g  Standing  the  time  allowed  the  defendant  A. 
tiled,  notwith-   answcr  to  tho  plaintilfs  bill  has  not  expired 

standing  time  to i  f  ' -i  q 

answer  bas  not  <!">  0»  >  ^O  — ._ 

expired. 


C.  D.,  solicitor  for  the  said  defendant. 


336.  Formal  parts  :  see  ante,  No.  53. 

Notice  of  mo-    on  tho  part  of  the  plaintiff,  that  the  time  within  which  he 

tlon.for  enlarge-  i  i-i.-'/.i-y  ■>  n  x-         /» 

ment  of  time  to  may  file  replication  {If  so:  or  serve  notice  of  motion  for  a 

file  repiieaiion.  jegi-ioy  qj.  decretal  order,  or  set  down  this  cause  to  bo  hoard 

on  bill  and  answer,  or  obtain  and  serve  an  order  for  leave  to 

amend  the  bill,  may  bo  enlarged  to  the of , 

18  —  ;  and  that  the  costs  of  this  application  ma/  be  costs  in 
the  cause.    And  take  notice  {as  in  No.  53). 


NoticTorming      Title,  and  address :  see  ante,  No.  52. 

replication.  rp^ij^  jjotjco,  that  I  hftve  this  day  filed  a  replication  in  this 

cause. 
Dated  this  — 


day  of 


-,  18—. 


(Name,  <tc.,  of  solicitor  or  party  giving  the  notice.) 


REPLICATION. 
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(Date  and  Title.) — Upon  tho  application  of  the  p'»>ntiff  Iq^^**®* 
who  alleged  that  the  plaintiff',  on  the  10th  July,  1862,  filed  amotion,  for 
replication,  joining  issue  with  the  defendants  J.  W.  B.  and '^l^n^^^Jp^t 
C.  P.,  and  J.  F.  since  ileceased  ;  that  pursuant  to  an  order  cation, 
dated  the  14th  March,  1863,  the  plaintiff'  amended  his  bill 
by  adding  the  defendant  P.  11.  S. :  who  is  co-devisee  with 
the  defendant  C.  F.  under  the  will  of  the  said  J.  F. ;  and  that 
such  defendant  filed  his  answer  to  the  said  bill  on  the  6th 
December,  1863,  as  by  the  Record  and  Writ  Clerk's  certifi- 
cate appears :   This  Court  doth  order,  that  the  plaintiff  be  at 
liberty  to  file  a  replication  in  this  cause,  joining  issue  with 
the  defendant  P.  R.  S. 


HI 

tf 


Formal  parts:  see  ante,  ^0. 53.  .    .  ;    '  j^^^^ 

on  the  part  of  the  plaintiff,  that  he  may  be  at  liberty  to  Jf "l;'^^ ^m^nd 
amend  the  replication  filed  by  him  in  this  cause,  bj''  ( State rop^icmion. 
the  proposed  amendment;   as  thus:    substituting  the  word 
"  Thomas  "  for  the  word  "  John,"  in  the  title  thereof).    And 
take  notice  (a«  m  No.  53). 


Formal  parts :  see  ante,  1^0. 63.   *  '^^  Nti**?*o- 

on  the  "jjart  of  the  plaintiff,  that  ho  may  bo  at  liberty  tOtion.ft)riJ»va 
withdraw  the  replication  filed  by  him  in  this  cause — Or,  to  ^"g^^'jIJjj'^^j^"'/ 
file  a  second  replication  in  this  cause,  to  the  effect  that  plication. 
(State  u'liat ;  as  thus:  he  joins  issue  with  the  defendant  G. 
H.).    And  take  notice  (as  in  No.  53). 


1    t 


CHAPTER  XV. 


• 


EVIDENCE. 


jf{i;»-    ?.'.; 


SECTION  I. — Admissions. 


<«» 


r 


In  Chancer}'.  ^  ,  ,. 

(Title  of  cause.) 
Admissions  on  the  part  of  the  plaintiff  and  defendant. 

It  is  hereby  agreed,  on  behalf  of  the  plaintiff  and  defend- 
ant respectively,  to  make  the  following  admissions ;  and 


33t. 

Admlselnnt,  by 
•greeinent. 


PS 


WH^—"""^ 


no  SVIDENCB. 

that  these  adnussions,  and  the  documents  mentioned  or  re- 
ferred to  therein,  may  be  used  and  road  in  evidence  upon 
the  hearing  of  this  cause,  and  fur  all  the  purposes  thereof: 
save  and  except  ail  just  causes  of  exception  to  the  admissi- 
bility of  the  same  us  evidence  ;  that  is  to  say: — 

1.  That  the  several  deeds  specified  in  the  first  schedule 
hereto,  and  identified  by  our  respective  initials  thereon,  are 
the  deeds  of  the  like  respective  dates  mentioned  in  the 
pleadings  of  this  cause;  and  that  the  said  deeds  were  respec- 
tively executed  as  they  respectively  purport  to  have  been. 

2.  That  the  several  letters  specified  in  the  first  part  of  tho 
second  schedule  hereto,  and  identified  by  our  respective 
initials  thereon,  were  respectively  signed  as  they  purjiort  to 
have  been ;  and  were  received,  in  duo  course,  by  the  respec- 
tive persons  to  whom  such  letters  respectively  purport  to  be 
addressed,  with  the  enclosures  in  such  letters  referred  to, 
from  the  persons  by  whom  such  lettei-s  respectively  purport 
to  have  been  written. 

3.  That  the  paper  writing  marked  A.,  identified  by  our 
respective  signatures  at  the  foot  thereof,  contains  true  copies 
of  the  several  letters  specified  in  the  second  part  of  the 
second  schedule  hereto ;  and  that  the  originals  of  such  let- 
ters respectively  were  duly  signed  as  they  pdrport  to  have 
been,  and  were  received,  in  due  course  (Contintie  as  in  par. 
2,  to  the  end). 

4.  That  the  copies  of  letters  contained  in  tho  said  paper 
writing  marked  A.,  or  any  of  them,  may  be  read  in  evidence 
as  primary  and  the  best  evidence,  and  not  as  secondary  evi- 
dence, and  shall  have  the  same  force  as  if  they  were  tho 
originals  of  such  lettera;  and  that  tho  said  original  letters 

V     ^  shall  not  be  required  to  be  produced,  or  any  evidence  re- 

quired as  to  the  same,  or  of  the  proper  custody  thereof,  or  as 
to  the  non-production  thereof. 

,  5.  That  A.  B.,  in  the  bill  named,  died  on  the of , 

18  — ,  intestate,  and  without  having  been  married. 

;  6.  Til  at  the  defendant  C.  D.  is  the  eldest  son  and  heir  at 

law  of  E.  F.,  in  the  said  bill  named. 

7.  That  the  defendant  C.  D.  is  the  heir  of  the  said  E.  P., 
according  to  the  custom  of  the  manor  of  W. 

We  also  undertake  to  produce,  for  the  purposes  aforesaid, 
or  any  of  them,  on  the  hearing  of  this  cause,  and  otherwise 
as  occasion  may  i-equire,  such  of  the  documents  specified  in 
the  schedules  hereto  as  are  in  our  possession  respectively. 
Dated  this day  of ,  18  — . 

T.  B.,  plaintiff's  solicitor  [^Or,  agent], 
J.  F.,  defendant's  solicitor  [^Or,  agent]. 
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ADMISSIONS. 


Ill 


THK  FIRST  SCHEDCLK   ABOVE  REFERBED   TO. 

Deeds. 


Serial 
Number. 

Dates. 

Description. 

Parties. 

1 
2 

1854.  January        1 
18G1.  December  31 

Lease  .    .    . 
Conveyance . 

A.  B.  one  part,  and  C.  D. 
other  part. 

E.  P.  first  part,   G.  H. 
second  part,  and  J.  L. 
third  part. 

THE   SECOND   SCHEDULE   ABOVE   REFERRED    TO. 

Letters. 


Serial 
Number. 


3  * 

4 

5 

G 


Dates. 


1863.  April  1 
"      May  10 

1863.  April  12 
"      May  18 


V\- 


By  whom  written. 


First  part. 
Defendant    .    .    . 

J.  F.  defendant's "» 
solicitor  .  .  .   > 

Second  part 
L.  M 


P.  R. 


To  whom  sent. 


Plaintiff 

T.  B.,  plaintiflPs 
solicitor. 


N.  0. 
8.  T. 


In  Chancery. 

(Title  of  the  cause.)  A„othe??orm of 

We  the  undersigned  solicitors  for  the  plaintiff  and  defend- *^°'^»'°°*- 
ants  respectively,  hereby  agree  to  admit  upon  the  hearing 
of  this  cause,  and  for  all  the  other  purposes  of  this  suit,  that 
such  of  the  documents  mentioned  in  the  schedule  hereto  as 
are  therein  specified  to  be  originals  were  respectively  writ- 
ten, signed  or  executed  as  they  purport  respectively  to  have 
been;  that  such  of  the  said  documents  as  are  therein  speci- 
fied as  copies  are  true  copies ;  and  that  such  of  the  said 
documents  as  are  therein  stated  to  have  been  served,  sent  or 
delivered  were  so  served,  sent  or  delivered  respectively : 
saving  all  just  exceptions  to  the  admissibility  of  all  such 
documents  as  evidence  in  this  suit. 


H*^ 
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{Dated  and  signed  as  in  last  Form.) 

The  schedule  nbovo  referred  to. 
OriginaLs. 
Copies. 


Section  II. — Documentary  Evidence  avhich  Proves 

Itself. 

Certificate* veri-     I>  A.  B.,  tho  rector  [Or,  curate]  of  the  i^arish  of , 

lying  extract     in  the  countv  of ,  do  hcrehv  certify,  that  tho  foroffo- 

tromaparo-        .        .         .         •''         „  '  .,1'  •  ^    \       1^1       l- 

chiai  register,  ing  18  a  true  copy  of  an  entry  in  the  register  book  of  baptisms 
[Or,  marriages— Or,  burials]  kept  for  the  said  i)arish  for 
the 


le  year  18  — .    Dated  tliis 


day  of  ■ 


18 


A.  B. 


as  erldence  at 
the  bearing. 


NotiM^finten-     Fonnal  parts :  see  ante,  No.  52. 

tion  to  use  pro-  that  the  plain titt"  (Or,  defendant)  intends  to  read  and  use  at 
auothef*ca"u8e  tho  hearing  of  this  cause,  and  in  all  subsequent  proceedings 
therein,  all  or  any  of  tho  affidavits  filed  or  to  be  filed,  and 
depositions,  or  cross-examinations,  if  anj-,  taken,  or  to  be 
taken,  in  a  cause  wherein  the  W.  &  C.  of  M.  are  jilaintiffs, 
and  the  above  named  defendant  is  defendant,  as  if  the  same 
had  been  filed  or  taken  in  this  cause  :  saving  all  just  excep- 
tions to  tho  admissibility  of  the  whole  or  any  of  such  affida- 
vits, depositions,  or  cross-examinations,  it  any,  as  evidence 
at  the  hearing  of  this  cause,  and  the  subsequent  proceedings 
therein.  ^     / .. ,.         ,  - 


33S. 

K''fo?pro"'       Formal  parts :  see  ante,^o.  53. 

auction  else-     on  behalf  of  the  plaintiff  [or  as  may  be"},  that  the  proper  offi- 

d(M:ument8       cer  mvy  be  directed  to  attend  (Slate  ivhere,  when,  and  on  what 

^voe^x»A^T^y\c      .cceding ;  as  thus:  tho  Grand  Jury,  at  the Court, 

Wr<°      k'.  '  »'?■>  the  Court  and  petit  jur}',  at ,  on  an  indicment 

**'^"'  ji  '      -defendant  John  Brown,  for  perjury  in  his  answer  in 

ih<\  .;o'.- ;e),  with  (^Describe  the  documents  to  be  produced ;  as 
;■/;  i .     'iQ  Mcoi-d  of  the  said  answer ;  and  also  an  indenture, 

dax       'e of ,  18  — ,  therein  referred  to,  and 

deposited  by  the  said  defendant  in  Court  pursuant  to  the 
order  of  the ,  18  — ). 

An  affidavit  in  support  accompanies.  . 


DOCUMENTARY  EVIDSNCX   WHICH  PROVES  ITSELF. 


iia 


33«. 

Affidavit  in 


Formal  parts:  see  ante,  No.  12. 

1 .  Show  the  necessity  for  production  of  the  original  documents :  JJJ,^"^  ***  "*• 

2.  Show  means  of  knowledge. 


Section  III. — Documentary  Evidence  which  does  not 

Prove  Itself. 

Formal  parts :  see  ante,  No.  52.  „  .,  sat. 

'  ,  ,  .,    .  Notice  of  Inten- 

Take  notice,  that  the  plaintm  [or  as  may  be]  intends,  at Uon  to addnco 
the  hearing  ot  this  cause  [or  of/te/'^roceerfin*/;  to  be  here  de- ptobhte!^ic%a 
scribedJi,  to  give  in  evidence,  as  proof  of  the  devise  or  testa- pj^^o^oJ^^* 
mentary  disposition  in  his  favor  of  the  estate  called  White- dl'tmgiUon  of 
acre,  in  the  plaintiff's  bill  mentioned  [or  as  may  be"],  by  the""'  ''■'"'''• 
will  of  C.  D.,  in  the  said  bill  named,  the  probate  of  the  said 
will  [Or,  letters  of  administration  with  the  said  will  annexed 
— or  as  may  be]. 


Formal  parts :  see  ante,  No.  52.  338. 

Take  notice,  that  the  defendant  A.B.  [or  as  may  be]  intends,  tion ^o  diapme* 
at  the  hearing  of  this  cause  [or  other  proceeding  :  to  be  /<e/-e^^^''"ty  "^'"*='' 
described],  to  dispute  the  validity  of  the  devise  or  testament- 
ary disposition  in  favor  of  the  plaintiff"  [or  as  way  ie],  of  the 
estate  called  Whitoacre  in  the  pi;iintitrs  bill  named,  by  the 
will  of  C.  D.,  in  the  said  bill  named  [or  as  may  be],  and  re- 
ferred to  in  your  notice,  dated  the daj'  of , 

18  — ,  in  this  cause,  directed  to  me  [or  as  may  be]. 


In  Chancerj-. 

Between- 


330. 

Notice  to  admit 
documents  re- 
(urred  to  in 


-A.  B Plaintiff", 

and 
•         ■       CD Defendant.  S&men": 

tioned  iu  that 

Take  notice,  that  the  plaintilF  (or  defendant)  proposes  tc  order. 
adduce  in  evidence  the  documents  hereunder  specified,  and 
that  the  same  may  be  inspected  by  the  dctcndant.  (or  plain- 
tiff",) his  solicitor  or  agent,  at ,  &c.,  on >  &c., 

between  the  hours  of ,  &c. ;  and  the  defendant  (or 

plaintiif)  is  hereby  required,  svithin  four  days  from  the  said 
day,  inclusive,  to  admit  that  such  of  the  said  documents  as 
are  specified  to  be  originals,  were  respectively  written, 
signed  or  executed,  as  they  purport  respectively  to  have 
been ;  that  such  as  are  specified  as  copies  are  true  copies  ; 
and  that  such  documents  as  are  stated  to  have  boon  served. 


I    ! 


I 
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sent  or  delivered,  wore  so  served,  sent  or  delivered  respec- 
tively; saving  all  just  exceptions  to  the  admitting  of  such 
documents  as  evidence  in  this  cause. 

Dated  this  day  of ,  18  — . 

Yours  &c. 
ToS. ,  &c.  -  . 


&c..  &c. 


Here  describe  the  documents :  the  description  may  be  as  fol- 
lows:— 


ORiaiNALS. 


Serial 
Number. 


.3 


Description  of  the  Documents. 


Deed  of  Covenant  between  A.  B.  & 
C.  D.,  first  part,  and  £.  F.,  2nd 
part 

Indenture  of  Lease  from  A.  B.  to 
C.  D.     .     .  _ 

Indenture  of  Release  between  A.  B. 
ti  C.  D.,  1st  part,  &c 

Letter  from  defendant  to  plaintiff  . 

Policy  of  Insurance  on  goods    .    . 

Bill  of  Exchange  for  £100  at  3 
months,  drawn  by  A.  B.  on  and 
accepted  by  C.  D.,  indorsed  by 
E.  F.  and  Q.  H 


Dates. 


1st  January,    1848. 

Ist  February,   1848. 

2nd  February,   1848. 
1st  March,   1848. 
3rd  December,    1848. 

1st  May,   1840. 


COPIES. 

- 

Serial 
Number. 

Description  of 
Documents 

Dates, 

Original  or  Dupli- 
cate served,  sent, 
or.delivered,when, 
how,  and  by  whom. 

7 
8 

Register  of  bap- 
tism of  A  B., 
in  the  parish 
ofX    .     .    . 

Letter  from 
plaintiff  to  de- 
fendant   .    . 

1st  January,  1808    . 
1st  February,  1848   . 

Sent  by  General 
Post,  2nd  Feb- 
ruary, 1848. 

I 
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I  hereby  make  the  admissions  required  to  be  made  by  the  ^j^jj^**^ 
"Within  notice  {If  part  only  of  the  docwnents  are  admitted,  jwaZi- ihorenpon. 
/y  the  admission  ;  as  thus :  bo  far  as  relates  to  the  documents 
distinguished  therein  by  the  numbers  1,  2,  3,  &c. ;  and  I  de- 
cline to  malio  any  other  of  the  admissions  required  by  the 
said  notice).    Dated  this day  of ,  18  — . 

E.  F.,  solicitor  [^Or,  agent]  for  the 
defendant  [or  (/s  >/iaj/ 6e]. 


Formal  parts :  see  ante,  No.  12. 
1.  On  the day  of 


13 


341. 

Affidavit  of 

1j  ■»«■     -El  T^    service  of  tho 
served  Mr.  E.  F.,  notice,  and  of 


the  solicitor  [Or,  agent]  in  this  cause  for  the  defendant  A.  B.  refusal  to  admit. 

[or  as  may  be],  with  the  notice  in  writing  dated  the 

of ,  18  — ,  to  admit  documents  now  produced  and 

shown  to  me,  and  marked  A.,  atid  addressed  to  {State  whom), 
by  delivering  a  true  copy  of  the  said  notice  to,  and  leaving 
the  same  with — If  personally,  say :  tho  said  E.  F.  at  {State 
where) — Or,  if  not  personally,  say :  tho  clerk  [Or,  servant — or 
<is  may  be]  of  tho  said  B.  P.,  at  his  office  [Or,  address  for  ser- 
vice] situate  at  (State  ivhere).     , 

2.  The  said  E.  F.  inspected  the  documents  specified  in  the 
said  notice,  at  the  time  and  place  mentioned  in  such  notice 
[Or,  tho  said  E.  F.  has  inspected  the  documents  specified  in 
the  said  notice  since  tho  aforesaid  service  thereof — Or,  tho 
said  E.  F.  has  not,  nor  has  tho  said  defendant  [or  as  may  be], 
or  any  other  person  on  his  behalf,  inspected  tho  documents 
specified  in  the  said  notice  or  any  of  them  since  tho  afore- 
said service  of  the  said  notice]. 

3.  The  said  defendant  [or  as  may  be],  and  his  solicitor  (and 
agent)  in  this  cause,  have  refused  or  neglected  to  admit  tho 
said  documents,  or  any  of  them,  as  required  by  the  said  no- 
tice ;  and  no  admission  of  the  said  documents  or  any  of  them 
hath  in  fact  been  made  by  the  said  defendant  [or  as  maybe], 
or  by  any  person  on  his  behalf. 

Show  means  of  biowledgc. 


Formal  parts :  see  ante,  No.  52.  34a, 

mi  •        •►  11  .     -1  Notice  to  pro- 

Take  notice,  that  you  are  hereby  required  to  produce  to  J*iee  documonts 

the  Court,  at  the  hearing  of  this  cause  [or  as  may  be],  tho 
following  documents,  that  is  to  say :  (Describe  the  documents : 
For  forms  of  description,  see  ante.  No.  339;  and,  if  necessary, 
add :  and  all  other  deeds,  documents,  letters,  books,  papers, 
and  writings  whatsoever  containing  any  entry,  memorandum, 
or  minuto,  or  other  matter,  in  any  wise  relating  to  the  mat- 
ters in  question  in  this  cause. 
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XVIVKNCB. 


Affldfrtui'f  Mr-     ^''®  *'*"'®  '^^  ""'*»  ^^'  341»  pat*.  1 ;  but  subsUtuto '« producOr 
▼iM  thereof,     for  *'  admit." 


344. 

AffldaTltofoxc- 
outlonufkJeM, 


Formal  parts 


knd  provinn  1 .  I  sftw  (Describe  the  parti/  ;  as  thus 

!'«"j'-«!''»'^K.»f —Or,  tho  (lofondant  CD. 


other  doounicntB 


see  ante,  No.  12. 

tlio  plaintiff  A.  B: 
Or,  E.  F.,  tho  tcHtator  in  they 
pleadings  of  this  cause  named — or  as  may  be)  sign,  seal,  and 
ns  his  act  and  deed  deliver  the  indenture  \^0r,  deed  jwU], 

dutcd  tho  day  of ,  18,  and  marked  A,  now 

produced  and  shown  to  me,  and  jjurporting  to  bo  (Describe, 
shorthj,  what ;  us  thus :  u  settlement  on  tho  intended  marriage 
of  the  said  plaintiff). 

2.  The  signature  " ,"  set  and  subscribed  to  tho  said 

indenture  [Or,  deed  i)oll],  as  the  party  [Or,  one  of  tho  pur- 
ties]  executing  the  same,  is  of  tho  proper  handwriting  of  tho 
said  plaintiff  [or  as  viai/  if]. 

3.  The  signature  " ,"  set  and  subscribed  to  the  at- 
testation indorsed  on  the  said  indenture  [Or,  deed  poll],  of 
tho  execution  thereof  by  the  said  plaintiil'  [or  as  tnay  l)e\,  is 
of  my  proper  handwriting. 

4.  1  am  well  accxuainted  with  the  handwriting  of  the 
plaintitf  A.  B.  [or  as  vtaij  /><;]  ;  having  soon  him  write. 

5.  The  (sixteen)  several  letters  marked  respectively  A.  B., 
C.  D.,  <l'v.,  now  produced  and  shown  to  mo,  and  dated  re. 
spcctivcly  tlie ,  18  — ,  A-c,  aro  of  the  proper  hand- 
writing of  the  said  A-  B.,  and  are  respectively  signed  by  him 
[or  as  may  be\. 

(),  The  signature  " "   to  the  agreement  dated  tho 

,  18  — ,  marked  G,  now  produced  and  shown  to  mo,  is 

also  of  tho  jjropov  handwriting  of  tho  said  A.  B. 


document. 


Affidf\Mt!Vori-      Formal  2}arfs  :  sec  ante,  No.  12. 

cor"?»mMi^iencc,  !•  '^'^'^  documont  marked  C,  now  produced  and  shown  to- 
ondiosaofa  me,  Is  a  copy  of  a  corrosj^ondonco  (Described;  as  thus:  be- 
tween mo  and  Messrs.  A.  B.  tS:  Co.,  tho  plaintiff's  solicitors- 
in  this  cause),  having  reference  to  the  subject  matter  of  this 
suit :  omitting  signatures  and  other  formal  parts  of  such 
correspondence. 

2.  On  or  about  tho of ,  18 — ,  I  received  a 

letter  from  tho  defendant  A.  B.  I  have  lately  made  diligent 
search  for  tho  said  letter,  but  I  have  been  unable  to  find  it, 
and  I  do  not  know  what  has  become  thereof. 

3.  Tho  paper  writing  marked  A,  now  produced  and  shown 
to  me,  is  a  true  copj''  of  the  said  letter :  as  I  know  from. 
(Show  means  of  hnoioledge.) 


VROVINO  EXIIiniTS. — ATTKNPANOK  IN  COURT 
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Formal  parts :  see  ante.  No.  12.  AffldMii*bT  • 

1.  In  purauanco  of  inHtructiuiis   rcooived   by  mo  from  ihon  hand 

MoHHrH.  A.  &  «.,  of ,  tho  HolicitorH  in  UiIh  cuiiho  for  (tlio  j;;'^«J',''p7'„'^',,",« 

phvintitf),  1  uttondoJ,  on  tho of ,  18 — ,  at  tho  omcouotu*. 

of  C.  0.,  Esquiru,  ono  of  tho  uxaminors  of  tliiH   llonoi-ablo 

Court,  situftto  in [or  as  may  hcX  M\i\  I  then  and  thoro 

took  short  hand  notcH  of  (State  wiiat ;  as  thus:  tho  croHH- 
oxamination  of  tho  defendant  S.  T.,  on  liiH  affidavit  lilud  in 


thiH  cauHO  tho 


day  of 


18-). 


2.  Tiic  paper  writing  marked  A,  now  produced  and  shown 
to  mo,  is  a  transcript  of  my  said  notes;  and  is  a  true  and 
correct  statement  of  tlie  proceedings  heforo  tiio  said  exam- 
iner on  tho  said  cross-examination  [or  as  may  be]. 


Section  IV. — Puovinci  Exiiihitb  at  the  JIkauin(»  UNnEii 

AN    OlU)KR. — rUOOUniNd    ATTENDANCE    OK    WIT- 
NESSES  IN   COIJIIT. 

Formal  parts:  sec  ante.  No.  53.  „,„,  •'!*?'•- 

II     I/.    «    1         1    ■      •/..■-  IT/.       1  I    ji      Notice  or  mo- 

on oohalf  of  tho  phuntitt  [or  as  may  ocj,  lor  louvo,  at  Ihoiion.forinaveto 

ho:irir)g  of  this  cause  [or  usmny  he'],  to  ])rovo  by  ailldavit,  or{,'C",^„  liearhiK! 

vivd  voce,  tiio  (Describe  what ;  as  thus  :  execution  of  tho  deeds 

specified  in  tho  first  part  of  tiio  annexed  Kcliedtilc;  and  tlio 

handwritingof  Uio  IcLlersspcciflcd  in  tliosccondpurttiiCrcof):  .     ' 

waving  tdl  just  exceptions.      • 

Tho  Schedule. 


First  ])urL 
Second  part. 


(^Describe  the  documents, 
as  in  No.  .'5.'}!),  ante.) 


In  Chancery. 

A.  )  Sciil  ti  siihptiim  (id  trsf.     (J/  S'l:  and  diicci  tecum),  Pioriiic  un-  nw 
w.  >■  on  boh;ill"  of  tho    |kl!iin*ill"  [or  as  in(i>i  he],  dircclod ""'"'"''* 
15.  )  to  (Insert  names  of  lltcu/'lncHS  or  iri/ncssesj. 

If  sealed  umkr  an  order,  add .  Order  dated  tlic  - 
of .18—. 


(hiy 


To.ste.l 


day  oj' 


(Name,  d'c,  of  solicitor  or  party  issuing 
the  irrit ;  see  ante,  No.  .'»,  or  ',).') 


i4' 


i 


m 


■■ 


in  i^Uiincciy.  suhpum  c<? 

Victoria,  by  tho  CJracc  of  God  of  tho  United  Kmgdom'^"''- 
of  Great  Britain  and  Ireland,  t^ucen,  defender  of  tho  faith. 


To 


Greeting  : 
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KVIDBNCK. 


Wo  command  yon, 


— ,  that,  laying  nil  other  matters 
aside,  and  notwitliBtanding  any  excuse,  you  personnlly  bo 

and  appear  before to  toHtify  the  truth,  according  to 

your  knowledge,  in  a  certain  suit  now  ponding  in  our  Court 

of  Chancery,  wherein plnintitt",  and defendant, 

on  the  part  of  the (^In  the  case  qf  a  subpoena  duces  tecum, 

add:  and  that  you  then  and  there  bring  with  you  and  pro- 
duce— specif tf  the  documents  to  he  produced).  And  herein  fail 
not  at  your  peril. 

Witness  the  Honorable ,  our  Chancellor,  this 

day  of ,  18  — ,  in  the year  of  our  reign. 

,  Registrar. 


» 


350.  The  same  as  ante,  No.  3,  or  8. 

Indorsement  on 
tbu  writ. 


Section  Y. — Oaths,  Affirmations,  and  DEciiAUATioNS  of 
Witnesses  examined  viva  voce. 

1.  Bqfore  the  Court. 

.  sSl.  To  the  tvitness  :  The  evidence  you  shall  give  to  the  Court 

of  oat57  **""  touching  the  matters  in  question,  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth — So  help  you  God.         j 


339.  ^"^  ^^  uttered  by  the  witness :  I,  A.  B.,  do  solemnly  and  sin- 

Oathofas'cotchceroly  declare,  that  (State  in  what  form,  and  tvith  tchat  cere- 
Covenanter,  mony,  an  0 Ah  will  be  binding ;  as:  holding  up  my  right  hand, 
and  declaring  to  the  truth,  as  I.  shall  answer  to  God  at  tho 
great  day  of  judgment),  is  a  form  of  oath  that  is  most  bind- 
ing on  my  conscience ;  and  I  do  solemnly  and  sincerely  de- 
clare, that  tho  evidence  I  shall  give  to  tho  Court  touching 
the  matters  in  question,  shall  be  tho  truth,  tho  whole  truth, 
and  nothing  but  the  truth  (Ecpeat  the  binding  form  ;  as:  as  I 
shall  answer  to  God  at  the  great  day  of  judgment). 


Afflrmatfonbya  ^^  ^^  uttered  by  the  tvitness  :  I,  A.  B.,  being  one  of  tho  peo- 
Quaker.or  plo  called  Quakers  [^Or,  one  of  tho  pursuasion  of  the  people 
Mwavian.  called  Quakers —  Or,  of  the  United  Brethren  called  Moravians 
— as  thecase  may  6e],  do  solemnly,  sincerely,  and  truly  affirm 
and  declare  that  the  evidence  I  shall  give  to  the  Court 
touching  the  matters  in  question  shall  be  tho  truth,  the- 
whole  truth,  and  nothing  but  the  truth. 


OATII8,   BTO.,   OK   WITNIS8E8   EXAMINKD   VIVA    VOOl. 


u» 


To  be  uttered  by  the  witnesa  :  I,  A.  B.,  having  boon  one  of^jj^^^'^^ . 
tho  poopio  cullod  Qimkorn  [O/*,  ono  of  tho  purduasion  of  tho an es-uaaker, 
pooplo  called  QimkorH— Or,  of  tho  United  Brethren  called **'""'"•'""• 
Moravians — aa  the  case  map  be'],  ar.d  entertaining  conscien- 
tious objections  to  tho  taking  of  an  oath,  do  solomnl}',  sin- 
cerely, and  truly  declare  and  attirm,  that  the  evidence  I  shall 
give  to  the  Court  touching  the  mutters  in  question  shall   bo 
tho  truth,  the  whole  truth,  and  nothing  but  tho  truth. 


To  be  uttered  by  the  witness  :  I,  A.  B.,  do,  in  tho  ]irc8onco  of  Afflnnaiion  by 
Almighty  God,  solemnly,  sincerely,  and  truly  affirm  jvnd * '^"P"*"*'* 
declare,  that  I  am  a  member  of  tho  religious  sect  called 
Separatists,  and  that  tho  taking  of  any  oath  is  contrary  to 
my  religious  belief,  as  well  as  essentially  opposed  to  tho 
tenets  of  that  sect.  And  I  do  also,  in  tho  same  solemn  man- 
ner, affirm  and  declare,  that  tho  evidence  I  shall  give  to  the 
Court  touching  tho  matters  in  question  shall  bo  the  truth, 
the  whole  truth,  and  nothing  but  the  truth. 


r    ;'A  'I 


Before  an  examiner,  or  Commismner  to  examine  witnesses,  oriimrj  iotm 
You  swear  that  you  shall  true  answer  make   to  all  such 
questions  as  shall  be  asked  you,  without  favor  or  affection  to 
either  pucty,  and  therein  you  shall  speak  tho  truth,  the  whole 
truth,  and  nothing  but  tho  truth — So  help  you  Gotl. 


To  be  uttered  by  the  witness:  I,  A.  B.,  do  solemnly  and oathofa scotch 
sincerely  declare,  that  (State  in  what  form,  and  with  it'/ja^  cere- ^°*''""''*'' **• 
niony,  an  oath  tvill  be  binding;  as  :  holding  up  my  right  hand, 
and  declaring  to  tho  truth,  as  I  shall  answer  to  God  at  tho 
great  day  of  judgment),  is  a  form  of  oath  that  is  most  bind- 
ing on  my  conscience  ;  and  I  do  solemnly  and  sincerely  do- 
clare,  that  I  shall  true  answer  make  to  all  such  questions  as 
shall  bo  asked  mo,  without  favor  or  aft'ection  to  either  party, 
and  therein  I  shall  speak  tho  truth,  the  whole  tinith,  and 
nothing  but  the  truth  (Repeat  the  binding  form :  as ;  as  I 
shall  answer  to  God  at  the  great  day  of  judgment). 


!(■!«.■    f 


To  be  uttered  by  the  witness :  I,  A.  B.,  being  ono  of  the  poo-       358. 
pie  called  Quakers  [Or,  ono  of  the  pursuasion  of  tho  people  Afflramtioit^by 
called  Quakers — Or,  of  the  United  Brethren  called  Moravians  MoraTUn. 
— as  the  case  may  be],  do  solemnly,  sincerely,  and  truly  affirm 
and  declare,  that  I  shall  true  answer  make  to  all  such  ques- 
tions as  shall  bo  asked  mc,  without  favor  or  affection  to 
either  party,  and  therein  I  shall  speak  the  truth,  tho  whole 
truth,  and  nothing  but  the  truth. 


fiS 
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EVIDKNOI. 


Afflrmattdn  bjr 


To  he  uttered  by  tJie  witness :  1,  A.  B.,  having  been  ono  of 
the  people  called  Quakers  ^Or,  one  of  the  pursuasion  of  the 
«' «*-'»'"»»^**»  people  called  Quakers— Or,  of  the  United  Brethren  called 
M.ora.viana -as  the  case  may  be^,  and  entertaining  conscien- 
tious objections  to  the  taking  of  an  oath,  do  solemnly,  sin- 
cerely, and  truly  dec)a;-e  and  affirm,  that  I  shall  true  answer 
make  to  all  such  questions  as  shall  be  asked  me,  without 
favor  or  affection  to  cither  party,  and  therein  I  shall  speak 
t'e  truth,  the  whole  truth,  and  nothing  but  the  truth. 


Affirmation  by 
«  Separatist. 


To  be  uttered  by  the  witness :  I,  A.  B..  do,  in  the  presence 
of  Almighty  God,  solemnly,  sincerely ,  and  truly  amrm  and 
declare,  that  I  am  a  member  of  th  j  relifr^'iovLa  sect  called 
Separatists,  and  that  the  taking  of  any  oath  is  contrary  to 
my  religious  belief,  as  well  as  essentially  opposed  to  the 
tenets  of  that  sect.  And  I  do  also,  in  the  same  solemn  man- 
ner, affirm  and  declare,  that  I  shall  true  answer  make  to  all 
such  questions  as  shall  bo  asked  mo,  without  favor  or  aifec- 
tion  to  either  party,  and  therein  I  shall  speak  the  trutii,  the 
whole  truth,  and  nothing  but  the  truth. 


361. 

iNotice  of  inten- 
tion to  road 
afUdavits  or 
depositions. 


Section  VI. — Manner  of,  and  Time  for,  taking 
Evidence. 

Formal  parts:  see  ante,  No.  52. 

Take  notice,  that  tlio  plaintifl"  \_0r,  dofoniiant  A.  B.],  in- 
tends to  read,  at  the  lioarinii;  of  this  cause,  tho  luUowing 
affidavits,  and  depositions  ;  that  is  to  sa}-- : — 

TIio  affidavit  of  C.  D.,  filed ,  18  — . 

Tho  joint  aiiidavit  of  E.  F.  andG.IL,  lilod ,  18—. 

And  tho  depositions ofL.M. and  N.  0.,ii!o;l ,  18—. 

[or  as  may  he\. 


369 

Notice  of  rao-       Formal  parts  :  see  ante,  No.  53. 

umeforukiifg  «»  '^6  part  of  tho  plaintiff  [Or,  defendant  A.  B.],  that  tho 
evidence.         time  for  taking  evidence  in  chief  in  this  cause  may  bo  en- 
larged until  the day  of ,  18  — ;  and  that  tho 

costs  of  this  application  may  bo  costs  in  tho  cause.  And 
take  notice,  that  in  support  of  such  motion  will  be  read  (as 
in  No.  53). 


MANNER  OF,   AND   TIMS  FOR^  TAKING   EVIDENCE. 


121 


closed. 


J^ormal  parts :  see  ante,  No.  63.  NoUM*?mo. 

•on  the  part  of  the  plaintift',  that  he  may  be  at  liberty,  on  the  tion,  for  uave 
hearing  of  this  cause,  to  road  an  affidavit  of  the  plaintiff  filed  J^ed  Sit^lSr' 

the day  of ,  18  — ,  nolw;ithBtanding  the  same  cvidenc*  i» 

was  not  filed  in  due  time  before  the  evidence  closed  in  this'"" 
•cause ;  and  that  the  defendants  P.  J.,  and  II.  S.,  ma}'^  have 
two  weeks'  time  to  file  affidavits  in  this  cause  in  reply  to 
the  said  affidavit ;  and  be  at  liberty  to  use  such  affidavitn  in 
reply  at  the  hearing  of  this  cause.  And  take  notice  (as  in 
No.  53). 


Formal  parts :  see  ante,  No.  53. 
•on  the  part  of  the  plaintiff,  that  notwithstanding  [the  time 
limited  for  closing  evidence  in' this  cause  'aas  expired,  and 
that  the  notice  given  on  behalf  of  the  tjlai.iviff  to  the  defend- 
pnts  for  production  of  witnesses  at  the  hearing  of  this  cause 
was  served  the  day  after  the  expiration  of  the  time  for  serv- 
ing such  notice,  the  plaintiff  may  be  at  liberty  to  read,  as 
•evidence  on  the  hearing  of  this  cause,  an  affidavit  of  the 
plaintiff  filed  the of ,  18  — ;  and  that  the  de- 
fendants may  be  oiniered  to  produce  the  witnesses  named  in 
such  notice  at  the  hearing  of  this  cause  for  cross-examina- 
tion on  the  part  of  the  plaintiff":  with  liberty  for  the  said 
■defendants  to  cross-examine  the  plaintiff',  if  they  so  require. 
And  take  notice  (as  in  No.  53.) 


.1«4. 

Notica  of  mo* 
tlon,  for  leave 
to  use  aflld«flt 
filed  after  evl- 
dcDce  closed; 
and  for  produc- 
tion of  wit- 
no!<sos:  though 
notleo  to  pro- 
duce not  duly 
glTcn 


Section  VII. — Affidavits  and  AFi-iniiATioNs. — Ex  parte 
Examinations  hkfoiik  an  Examineu. 

Formal  ^jcoYs  ;  see  ante,  No.  52. 


Talio  notice,  th.it  the  j'iiiiiilift'  [Or,  defciidaiii:  A.  13.]  iii-iid'n  toe: 
onds  to  cxfimiiio  C.  D.,  ot'  (Iiisert  ilcseription  of  the  ny'tnrss),'^,^^,!'"']^ 
X  parte,  a-,  a,  \vitne^;s  ou  bchall'of  the  said  plaiiUili'  Wr,  clo-*'xaminc 

.  ._    1  .  _.  i.      A        It  1       * ..    Al.l I.^i"" 7.1      T.^    ■      I.l : ,.P 


to 

fondant  A.  E.],  in  this  cniiso,  befoio  E.  F..  !']squirc,  one  of 
tho  oxnmincr.s  of  Avitnesscs  in  this  Court  \_0r,  boforo  G.  If., 
tho  cxaniinor  specially  appointed  for  tho  examination  of 
witnesses  in  this  cause],  at  (State  where ;  as  thus  :  tho  oflico 

of  the  said  examiner  in ),  on ,  tho day 

of  ',  18  — ,  <vt of  the  clock  in  tho noon. 


Notice  of  iiiten- 
xainintf 

lore  an 
r. 


In  Chancery. 
I  hereby  appoint 


A.  B.  V.  C.  D. 
,  the day  of 


366. 

Appointment 
by  nn  examiner, 
or  local  Master, 
for  tli«  exanil- 
,    . ,      nation  of  a 
-,  at  the  plaintiff  or  de- 
fendant under 
Order  140. 
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XVIDENCB. 


hour  of ,  for  the  examination  of  the  plaintiff  {Or,  de- 
fendant, on  bis  anHwer  filed  in  this  cause  on  the day 

of ,  as  the  case  may  be),  at  my  Chambers  on  King^ 

Street,  in  the  Town  of '. 

Bated,  &c. 

B.  E.,  Special  Examiner  (Or,  Examiner 
— as  the  case  may  be). 


aer. 

Appointment 
for  tho  exami- 
nation  of  wit- 


Same  as  No.  ii66,  to  "  for  the  examination  of"  [  When  add:"] 

witnesses  on  the  part  of  the whose  depositions  are  to 

nessea  on  a  mo-  bo  read  on  a  motion  (for  an  injunction — Or,  as  the  case  may 
befoillho  Court  fte)  now  pending  before  tho  Court  (0/,  for  further  time  ta 
•r»  Local        answoi',  now  ponding  bcforc  A.  B.,  Esquire,  Master  of  this 

Court  at ,  as  the  case  may  be),  at  my  Chambers  (rf-c.,. 

as  in  No.  366). 


Marter. 


OAU 

Formal  parts  of     In  Chancery. 

SxamiMtion.  Betwoon  (Set  out  the  full  title  of  the  cause). 

i»rore  an  exam-     Deposition  of  a  witness  taken  ex  parte  in  tho  above  cause* 

Sworn  the day  "I  A.  B.,  of  (residence  and  addtiion),  called 

of ,  18  — .      J  on  bohalfof  thephiintiff  [oraswmj/ftel, 

to  be  examined  ex  parte,  saith  as  fol- 
lows: 


I  have  had,  <!bc. 


A.  B. 


I  certify  that  the  evidence  contained  in  this 

and  the preceding  sheets  of  paper,  was 

taken  before  me  ex  parte,  and  was  reacf  over  to 
the  deponent:  who  signed  tho  same  in  my 
presence. 

C.  D.,  examiner  [Or,  special  examiner 
appointed  byorderinthis  cause, dated 
the of ,  18  — ]. 


3«9. 

Oertlficato 
▼erifVing  copies 
oramdavits  to 
be  printed. 


A.  V.  B. 

I  hereby  certify  that  this  copy  is  a  correct  copy  of  the 
affidavit  of  C.  D.,  filed  in  this  cause  on  the  — — —  day  of 

,  18  -. 

E.  F.,  solicitor  for  the  plaintiff  \0r,  de- 
fendant G.  H. — or  as  may  6c]. 


VIVA   VOCB  EVIDENCE. 


12a 


Sbchon  yill. — Viva  voce  Evidence. 

Formal  parts :  see  ante,  No.  53.  370. 

on  the  part  of  the  plaintiff  [Or,  defendant  A.B.],  tbatB.  A.,  Notice  of  mo- 
of  (address),  bamster  at  law  [^Or,  one  of  the  solicitors  of  this  »ppoiiltmont  of 
Court — or  as  may  be'],  may  bo  appointed  examiner  lor  the  fj^'^P**'"' '»"°»- 
purpose  of  taking  (5to<e  j<7taf;  as  i/ms :  the  examination  of 
witnesses  in  this  cause — Or,  the  cross-examination  of  C.  D. 

on  his  affidavit  filed  in  this  cause  on  the ,  18  — ,  Or, 

the  ex  parte  examination  of  E.  F.  in  this  cause). 


Formal  parts :  see  ante,  No.  53.  3ri. 

on  the  part  of  the  plaintiff  [Or,  defendant  A.  B.]  :  uonKhT' 

1.  That  in  case  the  defendant  J.  B.  shall  bo  resident  at  or  »PP°'^1^y|5[^»'; 
near  M.,  in  the  colony  of  V.,  or  in  case  tho  examination  ofinerofwit- 
the  said  defendant  can  be  conveniently  taken  at  M.  aforesaid,  °°"** '''''*'"*' 
or  in  the  said  colony,  J.  G.  F.,  of  M.  afoiesaid,  Esquire,  bar- 
rister at  law,  may  be  appointed  an  examiner  for  the  extim- 

ination  of  the  defendant  J.  B.  in  this  cause,  on  behalf  of  tho 
plaintiff'. 

2.  That  in  case  the  said  J.  G.  F.  shall  die  or  cease  to  re- 
side within  tho  said  colony  of  V.,  before  the  taking  or  com- 
pletion of  the  evidence  of  the  defendant  J.  B.,  or  shall  decline 
or  be  unable  to  take  the  same,  G.  M.  S.,  of  M.  aforesaid,  gen- 
tleman, may  be  appointed  an  examiner  for  tho  examination 
of  the  said  defendant. 

3.  That  in  case  the  defendant  J.  B.  shall  be  resident  at  or 
near  A.,  in  the  colony  of  S.,  or  in  case  the  examination  of 
the  said  defendant  can  be  conveniently  taken  at  A.  aforesaid, 
or  within  the  said  colony  of  L.,  J.  M.  S.,  of  A.  aforcsnid, 
gentleman,  may  be  appointed  an  examiner  for  the  examina- 
tion of  tho  said  defendant. 

4  That  in  case  the  said  J.  M.  S.  shall  die,  or  cease  to  re- 
side within  tho  said  colony  of  S.,  before  the  taking  or  com- 
pletion of  the  evidence  of  the  said  defendant,  or  shall  de- 
cline or  bo  unable  to  take  the  same,  W.  J.  W.,  of  A.  afore- 
said, gontlemdn,  may  bo  appointed  examiner  for  tho  exami- 
nation of  the  said  defendant. 

5.  That  in  case  the  evidence  of  tho  said  defendant  is  taken 
at  M.  aforesaid,  notice  thereof  is  to  be  given  to  J.  T.,  and  G. 
H.,  both  of  M.  aforesaid,  or  to  one  of  thorn,  as  the  agent  there 
of  the  defendants  S.  M.  the  elder,  and  S  M.  the  younger. 

6.  And  that  in  case  the  evidence  of  tho  said  defendant  is 
taken  at  A.  aforesaid,  notice  thereof  is  to  be  given  to  W.  S., 
and  E.  Gt.,  both  of  A.  aforesaid,  or  to  one  of  them,  as  tho 
agent  there  of  the  said  defendants  S.  M.  the  elder,  and  S.  M. 
tho  younger. 
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379. 

The  likr. 


Formal  parts :  see  ante,  No.  53. 
on  the  part  of  the  plaintiff,  that  G.  W.  A.,  and  T.  K.  B.^both 
of  S.,  in  the  colony  of  N.  S.  W.,  solicitors,  may  be  appointed 
examiners  for  the  purpose  of  taking  the  examination  of  wit- 
nesses in  this  cause  (as  to  the  claims  of  Sir  C.  D.,  and  T.  F. 
J.) ;  and  that  the  said  G.  W.  A.  shall  alone  act  as  such  ex- 
aminer :  nnless  he  shall  refuse  to  act,  or  is  by  illness  or 
other  sufficient  cause  incapacitated  from  acting :  in  which 
case,  the  said  T.  K.  B.  shall  alone  act  as  such  examiner. 


373. 

Affidavit  in 
■enpportofap- 
plfcatlon  to 
appoint  a 
special  exami- 
ner. 


Formal  parts :  see  ante,  N(f.  12. 

1 .  Show  the  necessity  for  the  appointment  of  a  special  examiner. 

2.  Prove  fitness  of  person  proposed;  as  thus  :  A.  B.,  of,  dkc, 
the  person  proposed  to  be  appointed  special  examiner  as 
aforesaid,  has  no  interest  in  the  matters  in  question  in  this 
cause ;  and  in  my  judgment  he  is  a  fit  and  proper  person  to 
be  appointed  such  special  examiner. 

3.  Show  means  of  knoicledge. 


374. 

Summons  for 
time  to  glye 
notice  for  pro- 
duction of  de- 
ponents and 
witnesacB  for 
cross-examina- 
tion. 


Formal  parts :  see  ante,  No.  53. 
on  the  part  of  the  plaintiff  [Or,  defendant  A.  B.],  that  the 
time  within  whicii  the  applicant  is  at  liberty  to  give  notice, 
requiring  the  production  for  cross-examination  before  the 
examiner  [Or,  before  the  Court,  at  the  hearing  of  this  cause] 
of  any  deponent  or  witness  who  has  made  an  affidavit  or 
affidavits,  or  been  examined  ex  2)arte,  on  behalf  of  the  de- 
fendants [Or,  plaintiff— or  rts  «U7?/ 6e],  may  be  enlarged  to 

the cluy  of ,  IS  — ;  and  that  the  costs  of  this 

apiilication  iv.ay  bo  costs  in  the  eaupc.     And  take  notice  [as 
/■/iNo.  53). 


373, 

Notice  of  intcn- 
tion  to  cross- 
examine  wit- 
nesses before 
an  examiner, 
and  ior  their 
i>ro<luction. 


Formal  parts :  sec  ante,  Xo,  T)2. 

Take  notice,  that  the  pl."intilt  [Or,  dofendaiit  A.  B.],  in- 
tOnds  to  ci'o.-3-cxainino  the  several  deponents  aud  Avltnesses 
named  and  described  in  the  sclicdulo  hereto,  upon  their  ve- 
B])0ctivc  aflldavfts  therein  specified,  befoi'o  C.  D.,  Esquire, 
one  of  the  oxaminei'S  of  this  Court  \^0r,  before  E.  F.,  the  ex- 
aminer specially  appointed  for  the  examination  of  witnesses 
in  this  cause],  at  {State  ichere ;  as  thus:  the  office  of  the 

said  examiner  in  ,  on day  of ,  18 — , 

at of  the  clock  in  the noon. 

Add,  ichere  applicable:  And  take  also  notice,  that  you  are 
hereby  required  to  produce  the  said  witnesses  [Or,  to  pro- 
duce E.  W.,  &c.,  in  the  said  schedule  named^,  for  such  cross- 
examination,  at  the  time  and  place  aforesaid. 
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THK   SCHEDULK  ABOVE  BEFIRRED   TO. 


Name  of  witness  . 

Description. 

When 
affidavit  filed. 

Edward  Williams . 
James  Noakcs  .  . 

No.  80,  Lincoln's  Inn  Fields, 
Middlesex,  Gentleman  . . 

> 

Chertsey,  Surrey,  Farmer  . 

8th  December, 
186G. 

376. 

Notice  of  mo- 


on behalf  of  the  plaintiff  [Or,  defendant  A.  B.l,  that  E.  F. :  tion,  for  order 

'.-•'-'-  .J'      .  .  for  attendance 


refua- 


Formal  parts :  see  ante,  No.  53 

I  behalf  of  the  plaintiff'  [Or,  del 
who  has  been  served  with  a  subpama  to  attend" and  be  exam- J,r'conim?t'ai*or 
ined  as  a  witness  for  the  plaintiff"  [Or,  said  defendant]  before  *^whnc8»  re " 
C.  D.,  Esquire,  an  examiner  of  this  Court  [Or,  before  C.  D.,  suipana.*^ 
the  special  examiner  appointed  in  this  cause],  but  has  re- 
fused to  attend :  may  bo  ordered  to  attend  and  be  sworn 
and  examined,  as  such  witness,  at  such  time  and  place  as 
the  examiner  shall  appoint ;  or,  in  default  thereof,  stand 
committed  to prison. 

An  affidavit  in  support,  and  the  examiner's  certificate 
of  default  accomp.an}-. 


1 1  ( 


Formal  parts  :  see  ante,  No,  12. 


1.  On  the 


of 


18 


377. 


I  served  E.  E.,  the  Affidavit  i'a 


person  named  in  the  subpoena  next  horoinaftor  mentioned,  support, 
with  a  subpoena  issuing  out  of,  and  under  the  seal  of  this 
Honorable  Court,  by  delivering  to,  and  leaving  with,  the 

said  E.  P.,  at  (State  where),  in  the  (county)  of ,  a  true 

copy  of  tlic  said  subpoena,  and  of  the  indorsement  thereun  ; 
and  I  at  the  same  time  showed  to  the  said  B.  P.  the  said 
subpoena  so  under  seal  as  aforesaid.  By  the  said  subpwna  the 
said  E.  P.  was  commanded  personally  to  bo  and  appear 
before  (Recite  siibpwna,  to  knowledge),  in  this  cause,  on  the 
part  of  (State  \chom,  as  in  subpama — And  if  a  subpama  duces 
tecum,  continue  thus :  and  the /feaid  E.  P.  was  thereby  also 
commanded  to  bring  with  him  and  (produce  certain  docu- 
ments therein  specitied. 


Formal  parts:  see  an^e.  No.  63.  378. 

on  the  part  of  the  plaintiff  [Or,  defendant  A.  B.],  that  E.  P.,  tion,  fo?iito " 
of  (residence  and  addition)  :  who  has  been  served  with  a  sub-  J"^*]^*  **'' 
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pcetia  to  attend  and  be  examined  as  a  witness  for  the  plaintiff 
[Or,  said  defendant],  before  C.  D.,  Esquire,  an  examiner  of 
this  Court  [Or,  before  C.  D.,  the  examiner  specially  ap- 
pointed for  tlie  examination  of  witnesses  in  this  cause],  but 
has  neglected  or  refused  to  attend  and  be  examined  :  may 
be  ordered  to  attend  and  bo  sworn  and  examined  as  such 
witness,  at  such  time  and  place  as  the  said  examiner  shall 
appoint ;  and  that  the  said  E.  F.  may  be  ordered  to  pay  tho 
costs  of  this  application. 


379. 

Kotice  Af  mo- 
tion, that  a  wit- 
ncM  refuRing  to 
produce  docu- 
ments on  a 
tubpoma,  may 
"be  ordered  to 
produce  same. 


Formal  parts :  see  ante,  Ko.  53. 
on  the  part  of  the  plaintiff  [Or,  defendant  A.  B.],  that  E.  F., 
of  (residence  and  addition),  in  obedience  to  the  suopoena  served 
upon  him  in  this  c.T.r.80,  rv.v  bo  ordered  to  attend  C.  D.,  Es- 
quire, one  of  the  .,..ai:  ^  of  this  Court  [Or,  C.  D.,  tho 
examiner  specially  :.y^      •        "')r  the  examination  of  wit- 


nesses in  this  cause], : 


u  expense,  at  such  time  and 


)lace  as  the  said  examiner  shall  appoint,  and  then  and  there 
jroduce  the  several ;'  "'^ents  in  the  said  subpoena  specified 
_or  as  may  he'];  and  that  ..i,.  aid  T  y.  may  be  ordered  to 
jay  the  costs  occasioned  by  nis  loA  j.l  t  produce  the  said 
documents,  and  of  this  application. 


Formal  paru  of     In  Chancery. 

deponOTt*crog'-  Bctwccn  {Set  out  the  title  of  the  cause.) 

h^SBdawu,"         Deposition  of  a   witness  cross-examined  in  the  above 

before  an  exam-  cause 
Iner. 

Before  me, 

B.  A.,  examiner  [Or,  special  examiner  appointed 

by  order  in  this  cause,  dated  the of 

,  18  -]. 

Sworn  tho day  }  E.  F.,  cross-examined  on  behalf  of  the 

of ,  18  — .  J  plaintiff  [Or,  defendant  A.  B.],  on  his 

affidavit  tiled  the day  of , 

18  — ,  in  this  cause,  saith  as  follows : 

I  was  lately,  &c. 

Re-examined  on  behalf  of  the  defendant  A.  B.  [Or, 
plaintiff: —  « 

I  think  it  was,  &c. 

Cross-examined  on  behalf  of  the  plaintiff  [Or,  defend- 
ant A.  B.],  upon  new  matter  in  the  re-examination : — 

Having  now  seen,  <fec. 

Be-examined  on  behalf  of  the  defendant  A.  B.  [Or, 
plaintiff]  : — 

My  impression  is,  &c. 


VIVA  VOOK  EVIDENCE. 
E.  F. 

I  hereby  certify  that  the  evidence  contained  in  this 

and  the preceding  sheets  of  paper  was  taken 

by  me,  and  was  afterwai-ds  read  over  to  the  witness 
[Or,  respective  witnesses],  and  signed  by  him  \_0r. 
them],  ill  the  presence  of  the  parties  attending 

B.  A. 
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In  Chancery.  ?***h 

Between  {Set  out  the  title  of  the  cause.)  Kam'iMi?^ 

Depositions  of  witnesses  examined  in  the  above  cause,  place?.'*"""* 
ut  the  times  and  places  hereinafter  mentioned, 

before  me, 

B.  A.,  examiner  [Or,  special  examiner  ap- 
pointed by  order  in  this  cause,  dated  the 

of ,18—]. 

I.  At  the  Bed  Lion  Inn,  Wells,  in  the  county  of  Somerset. 
Sworn  ^^  -—day  J  j,  ^    ^^.^.  .  ^  .^  ^^^  ^^^^^ 

n.  At  the  Crown  Hotel,  Bath,  in  the  county  of  Somerset.' 
Sworn^the  — _day  |  ^  jj  ^^^  .  ^  .^  j^^  ^^^^ 

I  hereby  certify  ((&c. :  as  in  last  Form). 


Formal  parts:  see  ante,  No.  53.  u***?* 

on  the  part  of  the  plaintiff  [Or,  defendant  A.  B.],  that  he  tion,*fora  com- 
may  bo  at  liberty  to  sue  out  a  commission  to  examine  wit- "■**'*"»  J?  *'^' 

•'        1-  -^      /-,    -!-.*'         IT-,-.-.  .  n    •      ,  1  •  .  amine  witneaaea 

nesses  [Or,  C.  D.,and  h.  F.,  as  witnesses]  in  this  cause,  at  abroad. 
(State  where). 


In  Chancery. 


.  ,/-,  n /-I     t        n    1      TT    .      t  TT.        ,         Commission  to 

Victoria,  by  tho  Grace  of  God,  of  the  United  Kingdom  examine  wit- 
of  Groat  Britain  and  Ireland,  Queen,  defender  of  the  faith.  "^'""='*''"*^- 


To 

Know  ye,  that  we  having  full  faith  in  your  prudence  and 
competency,  have  appointed  you  Commissioners,  and  by 
these  presents  do  authorize  you  to  examine as  wit- 
ness in  a  cause  pending  in  our  said  Court  of  Chancer^, 
wherein plaintiff  and defendant on  oath. 


iff 


1 11 


to  be  by  you  administered 


-,  and  to  take,  and  certify- 


in  writing,  the  depositions  of  the  said  witnesses,  and  return 
the  same,  together  with  this  Writ,  without  delay,  to  our  said 
Court,  there  to  be  filed  of  record,  according  to  tho  directions 
hereto  annexed. 
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Witness,  the  Ilonornblo ,  our  Chancollor,  tliis 

day  of ,  in  tho year  of  our  roign. 

,  liegistrar. 

Tho  execution  of  this  Commission  appears  in  certain  Sche- 
dules hereunto  annexed. 

[  CommiH8ioners. 

INSTRUCTIONS   TO   COMMISSIONEll.S  : 

I.— Tlio  Commission  shall  not  be  opened  until  tho  time  of 
attendance,  as  next  hereinafter  provided  for. 

II. — The  CommiHsioner  to  whom  tho  commissioh  is  de- 
livered, shall  cause  n  written  notice  to  be  given  to  the  other 
commissioners  named,  of  a  day,  hour  and  place,  for  its  exe- 
cution, the  service  of  which  notice  must  Ibe  not  loss  than 
eight  (lays  prior  to  such  time. 

HI.— No  oath  shall  bo  taken  by  tho  commisHionors. 

IV. — On  the  day,  nm\  at  tho  hour  and  placo  appointed, 

those  who  attend  shall  proceed  to  execute  the  commission; 

and  in  case  any  of  tho  commissionorsdo  not  attend,  a  minuto 

>  must  bo  made  at  tho  head  of  tho  depositions,  to  tho  following^ 

effect: — "  Wo  certify,  that  on  this day  of ,  at  the 

''  house  of  T.  W.,  situate  at ,  being  tho  day  and  placo 

"appointed  for  executing  tho  commission  to  us  with  others 
"directed, wo  attended  to  execute  tho  same,  and  that  [Here  in- 
''scrt  the  names  of  non-attending  commissioners],  namccl  in  such 
"commission,  neglected  to  attend,  duo  notice  of  the  said 
"time  and  place  having  boon  given  them,  as  appears  by  the 
"  aflidavit  of  E.  F.  hereto  annexed. "  If  such  commissioners 
are  ill,  the  fact  must  bo  certified  under  tho  hands  of  tho  at- 
tending commissioners,  and  annexed  to  the  commission  when 
returned. 

V. — Two  Commissioners  may  act,  if  tho  re.st  do  not  attend 
— one  of  whom  must,  in  all  cases,  bo  of  tho  legal  profci<sion. 
Where  parties  join  in  commission,  a  notice  to  the  following 
effect  must  bo  subscribed  by  at  least  two  of  tho  commission- 
ers, and  served  on  such  parties,  eight  days  previous  to  tho 
day  appointed  for  executing  tho  commission  : — 

"  We,  whose  names  are  hereunto  sxibscribed,  having  re- 
"  coived  a  commission,  issuing  out  of  and  under  tho  seal  of 
"the  Court  of  Chancery  of  the  Province  of  Upper  Canada,  to 
"us  and  others  directed,  for  tho  examination  of  witnesses  in 
"  a  certain  cause  there  depending,  between  A,  B.  complain- 
"  ant,  and  C.  D.  defendant — this  is  to  give  you  notice,  th'at 
"  wo  will  execute  the  said  commission,  ("on  tho  part  of  the 
"  said  complainant,  or  on  tho  part  of  the  said  defendant,"  as 
"  tho  case  may  be ;  or  in  case  of  a  joint  commission,  "  as 
'*  well  on  tho  part  of  the  said  complainant  as  on  the  part  of 
"of  tho  said  defendant")  at  the  house  of  T.  W.,  situate  at 
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" ,  on  the day  of ,  at  the  hour  of o'clock 

**  in  the  forenoon  of  tho  Hamo  day,  when  and  whoro  you  and 
"  your  commisHioners  may  bo  proHcnt,  if  you  please.  Dated 
"  this day  of ,  W  — . 

i  "  CommisHionors." 

VI. — If  tho  witnosBos  will  voluntarily  attend  the  commis- 
sioners, tho  following  eummons  will  bo  sufficient  to  author- 
ise tho  production  of  them  before  tho  commissioners;  but 
othorwiso,  if  they  are  unwilling  to  give  their  evidence— in 
which  case,  thoy  must  be  compelled,  by  subpoena,  to  testify 
in  addition  to  the  summons.  Such  subpoena  is  to  bo  obtained 
by  tho  party  requiring  tho  evidence  of  such  unwilling  wit- 
nesses, from  the  llogistrar  of  the  Court.  Tho  summons  to 
bo  signed  and  issued  by  tho  acting  commissioners,  shall  bo 
to  tho  following  ottcct : — 

"  In  Chancery,  "  upper  oanada." 

"  Between  A.  B.  complainant,  and  C.  D.  Defendant. — 
"Whereas  wo  have  received  a  commission,  issuing  out  of 
^*and  under  tho  seal  of  tho  said  Court  of  Chancery  of  tho 
"  Province  of  Upper  Canada,  to  us  and  others  therein  named 
"  directed,  for  tho  examination  of  witnesses  in  a  cause  do- 
" ponding  in  tho  said  Court,  and  now  at  issue,  between  the- 
"  above  named  parties:  And  whereas  wo  aro  informed,  that 
"you  whose  names  aro  hereunder  written,  aro  material  wit- 
"  nessos  on  behalf  of  the  said  plaintiff",  or  defendant,  (as  tho 
"case  may  be;  or  in  case  of  a  joint  commission  of  tho  said 
"plaintiff  and  defendant:)  Wo  therefore,  by  virtue  of  tho 
^'said  commission,  do  hereby  will,  and  require  you  and  each 
"of  you,  severally  and  personally,  to  be  and  appear  before 
"  us  tho  said  commissioners,  or  any  two  or  more  of  us,  at 

"the  house  of  T.  W.,  situate  at ,  on  tho day  of , 

"  18  — ,  at  tho  hour  of in  tho  forenoon  of  tho  same  day, 

"  then  and  there  to  bo  examined  as  witnesses,  and  to  testify 
"tho  truth  according  to  the  best  of  your  knowledge,  for  and 
"on  behalf  of  tho  said  (plaintiiT  or  defendant,  &c.,  as  tho 
"  case  may  be,  as  before  mentioned) ;  and  you  aro  then  and 
"  there  to  attend,  and  not  depart  until  you  have  been  oxam- 
"  ined  on  tho  part  of  tho  said  (plaintiff  or  defendant,  &c.,  as 
"  tho  case  may  be,  as  before  directed)  unless  you  have  our 
^'permission  so  to  do  :  and  herein  you  aro  not  to  fail. 

"  Dated  this day  of ,  18  — . 

[•  "  Commissioners, 

"ToE.  F.  andG.  H." 

The  oath  to  bo  administered  to  witnesses  is  as  follows— 
tho  witness  laying  his  hand  upon  and  kissing  the  gospels : 

1.  "  You  do  solemnly  swear,  that  the  answers  given  by 
you  to  the  interrogatories,  (if  any  be  filed ;  or  if  the  exam- 
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ination  be  oral,  the  words  will  bo  "  to  the  Hoveral  questions 
which  shall  be  put  to  you")  "shall  bo  the  truth,  the  whole- 
truth,  and  nothing  but  the  truth — So  help  you  God." 
Or,  if  the  witness  desire  it — 

2.  "You  do  swear,  in  the  presence  of  the  ever  living  God, 
that  the  answers,  &c.," — While  taking  this  oath,  the  wit- 
ness may  or  may  not  hold  up  his  hand,  in  his  discretion. 

3.  "  If  the  witness  be  a  Quaker,  Menonist,  Tunker,  or 
person  being  a  member  of  the  Church  or  Congregation 
known  by  the  name  of  Unitas  Fratrum,or  the  ITnitcd  Breth- 
ren, sometimes  otherwise  called  the  Moravian  Church,  and 
shall  declare  that  ho  has  conscientious  scruples  against  tak- 
ing any  oath,  or  swearing  in  any  form,  it  will  be  as  follows  : 
"  You  solemnly,  sincerely  and  truly,  declare  and  affirm,  that 
you  are  of  the  society  called  "  Quakera,  Mononists,  Tunkers, 
or  Unitas  Fratrum  or  Moravians,  (as  the  case  may  be)  and 
that  the  answei's,  &c." 

4.  If  the  witness  have  any  peculiar  mode  of  swearing, 
connected  with  or  in  addition  to  the  laying  his  hand  upon 
the  Gospels  and  kissing  the  same,  which  in  his  opinion  is 
more  solemn  and  obligatory,  such  mode  of  swearing  him 
may  be  adopted. 

5.  If  a  witness  boliovo  in  any  other  than  the  Christian 
Eeligion,  he  shall  bo  sworn  according  to  the  peculiar  cere- 
monies of  his  iioligion,  if  there  be  an}'  such  ceremonies,  in- 
stead of  the  modes  above  prescribed.  In  such  case,  the 
acting  commissioners  must  certify  the  manner  in  which  the 
oath  has  been  administered,  the  religion  of  the  witness,  and 
that  tho  mode  pursued  is  the  usual  and  most  solemn  form 
in  which  oaths  are  most  iisually  administered  to  witnesses 
professing  such  religion. 

VII. — The  Commissioners  shall  cause  tho  examination  of 
each  witness  to  bo  reduced  to  writing,  and  to  be  subscribed 
by  him,  and  certified  by  such  of  tho  commissionei's  as  are 
present  at  tho  taking  of  tho  same. 

VIII. — The  heading  or  title  of  tho  depositions  shall  bo  in 
the  following  form : — 

"  Depositions  of  witnesses  produced,  sworn  (or  affirmed) 

"  and  examined,  tho day  of ,  18  — ,  at  tho  house 

"of  T.  VV.,  situate  at ,  under  and  by  virtue  of  a 

"  commission  issued  out  of  the  Court  of  Cliancery  of  tho 
"  Province  of  Upper  Canada,  in  a  certain  cause  therein 
"  depending,  and  at  issue,  botween  A.  B.  complainant, 
"  and  C.  D.  defendant. 
"E.  F.  of,  &c.  (residence  and  profession  to  be  stated)  aged 

" years,  being  duly  and  publicly  sworn  (or  affirmed) 

"  and  examined,  on  tho  part  of  the  (complainant  or  defend- 
"  ant,  as  the  case  may  be)  doth  depose  and  say  as  follows :. 
"  (Where  interrogatories  are  filed,  proceed  thus)  : — 
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"  First — To  the  firet  interrogatory,  I  soy,  &c. 

*<  Second — To  the  second  interrogatory,  I  say,  &o.  (and  bo 
on  through  ail  the  interrogatories  to  which  the  witness  may 
be  culled  upon  to  depose ;  and  when  cross-interrogatories 
are  tiled,  proceed  thus) : — "  To  the  first  cross- interrogatory, 
I  say,  &c. ' 

When  the  examination  is  oral,  after  setting  out  the  head- 
ing of  the  depositions,  and  the  name,  residence,  profession 
and  oge  of  the  witness,  the  swearing,  and  on  whose  part  he 
is  examined  as  above — proceed  to  set  forth  the  examination, 
and  at  the  beginning  of  every  question,  put  the  letter  Q,  and 
of  every  answer,  the  letter  A.  When  the  deposition  is  fin- 
ished, it  must  be  subscribed  by  the  witness,  and  certified  by 
the  acting  commissioners,  as  follows  : — 

•'  Examination  taken,  reduced  to  writing,  and ") 

"sworn  to  (or  affirmed  to)  this day  of  >• 

" ,  18  — ,  before  ) 

[■  "Commissioners." 

In  the  case  of  an  illiterate  witness,  who  cannot  write,  ho 
must  affix  his  mark,  and  the  cortiticato  of  the  acting  com- 
missioners will  be  as  follows  : — 

"  Examination,  &c.  (as  before)  the  contents  hav- 
"ing  been  first  carefully  read  over  to  the  wit- 
"  ness,  who  appeared  perfectly  to  understand 
"  the  same,  and  affix  his  mark  thereto,  before 

[■  "Commissioners." 

When  no  interrogatories  are  filed,  and  the  examination  is 
oral,  the  questions  and  answers  put  and  given  upon  cross- 
examination,  shall  be  distinguished  from  those  put  and  given 
in  chief,  thus — "  Upon  the  said  witness,  E.  F.'s  cross-exam- 
ination, the  following  questions  and  answers  were  put  "and 
given,  namely" — and  so  upon  every  subsequent  rc-cxamina- 
tion  and  cross-examination  of  a  witness. 

IX. — If  any  exhibits  are  produced  and  proved  before  the 
commissioners,  they  shall  be  annexed  to  the  depositions  to 
which  they  relate,  and  shall  in  like  manner  be  subscribed 
by  the  witness  proving  the  t-amo,  and  bo  certified  by  the 
acting  commissioners,  in  the  followini>;  manner: — 

"  At  the  execution  of  a  commission  for  the  exam-  ^ 
"  ination  of  witnesses,  between  A.  B.  complain-  ] 
"  ant,  and  C.  D.  defendant,  this  paper-writing  |- 
"  was  produced  jind  shown  to  E.  L.  a  witness,  I 
"and  hy  him  deposed  to,  before  J 

{■  "Commissioners." 

X. — The  acting  commissioners  shall  subscribe  their  names 
to  each  sheet  of  the  deppsitions  taken  by  them. 


f» 
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"Commissioners. 


XI. — If  an  Interpreter  bo  omploved,  one  of  the  acting 
commissioners  shall  administer  to  him  the  following  oath: 

"  You  do  solemnly  swear,  that  you  will  truly  and  faithfully 
**  interpret  the  oath  and  interrogatories  to  bo  administered 
"to  E.  F.,  a  witness  now  to  be  examined,  out  of  the  English 
"  language  into  the  Spanish  language  (as  the  case  may  be), 
"  and  that  you  will  truly  and  faithfully  interpret  tho  an- 
"  swers  of  the  said  E.  F.  thereto,  out  of  the  Spanish  language 
"  into  the  English  language." 

XII. — The  acting  commissioners  shall  sign  the  following 
Eeturn,  as  above  sot  forth  :— 

"  The  execution  of  this  commission  appears  in  certain 
"  Schedules  hereunto  annexed. 

1 

) 

And  transmit  tho  commission,  &c.,  to  the  Registrar  of  tho 
Court,  in  the  manner  next  hereinafter  providijd  for,  within 
throe  days  after  the  execution  of  tho  commission. 

XIII. — The  acting  commissioners  shall  fold  tho  deposi- 
tions, commission  and  exhibits,  with  tho  interrogatories,  if 
any  bo  filed,  in  a  packet,  and  bind  it  with  tape.  They  shall 
sot  their  seals  at  the  several  meetings  or  crossings  of  tho 
tape,  indorse  there  names  on  the  outside,  and  direct  it  thus 

— "  Commission  to  bo  returned  to ,    Esquire, 

Deputy  Ecgistrar  of  the  Court  of  Chancery,  Hamilton, 
Canada  West."  They  shall  then,  within  tho  time  limited 
by  the  last  instruction,  deposit  the  packet  so  directed  in  tho 
nearest  post  office,  and  endorse  thereupon  "  deposited  in  the 

post  office,  at this  . day  of ,  18  — ,  by  mo 

,  commissioner."     The  postage  must  bo  paid  by  tho 

party  having  tho  carriage  of  the  commission,  or  in  tho  case 
of  a  joint  commission,  by  all  parties  equally. 

XIV. — Tho  acting  commissioners  may  employ'a  clerk  to 
copy  tho  depositions,  if  they  think  proper.  If  a  copy  of  tho 
original  draft  be  made,  the  witnesses  must  sign  such  copy. 
One  of  tho  acting  commissioners,  however,  (such  commis- 
sioner must  be  of  tho  legal  profession)  shall  in  all  cases  take 
down  tho  testimony,  and  tho  original  draft,  or  tho  copy 
thereof  which  shall  bo  transmitted  to  tho  llegistrar  of  the 
Court,  shall  be  written  in  a  plain  and  legible  manner. 

XV. — By  tho  terms  of  tho  commission,  it  must  be  executed 
by  the  commissioner  without  delay ;  and  if  any  of  the  in- 
structions hei'einbefore  given  are  neglected  in  the  execution 
of  the  same,  the  depositions  taken  under  it  will  be  liable  to 
be  suppressed  by  the  Court,  for  irregularity. 

XVI. — The  reasonable  expenses  of  the  acting  commis- 
sioners, and  their  clerk  (if  one  be  employed),  attending  the 
execution  of  the  commission,  shall  be  borne  by  the  party 
having  the  carriage  of  it;  and  in  the  case  of  ajointcommis- 
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sion,  by  nil  the  pnrtios  equally— tlio  oxponsos  of  witno8BOS, 
by  tho  parties  producing  Ihom — and  tho  oxponao  attending 
thoir  crosu-oxainination,  by  the  party  detaining  them. 

By  onler  of  the  Court. 

,  Bcgbtrar. 
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Interroiratorios  to  bo  exhibited  to  witnosHes  to  be  pro- ''"'■.'•>•  "•'"i' 

,         ,    "  ,  •       1    I  .    •  .         ^        nation  of  wit- 

duced,  sworn,  and  examined  in  a  certain   catise  now  ncuet,  undur 

depending  and  at  issue  in    tho  Court  of  Chancery  for  J,'jJJjj™" 

Upper  Canada,  wherein  A.  B.  is  plaintiff,  and  C.  D.  and 

E.  F.  are  defendants,  on  the  part  and  behalf  of  the  above 

named  plaintiff  [Or,  defendant — or  as  may  be'}. 

IsT.  Interkooatory  : — Do  yi  u  know  the  parties,  plaintiff 

and  defendants  in  the  title  of  these  interrogatories,  named, 

or  any,  or  cither  and  which  of  them,  and  how  long  have  you 

known  them  respectivol}^,  or  such  of  them  as  you  do  know  ? 

(Then  followed  distinct  interrogatories,  according  to  the 

subject  matter,  or  the  witnesses  to  be  examined ;  but  each 

interrogatory  concluded  thus : — Declare  the  truth  of  the 

several   matters  in  this  interrogatory  inquired  after, 

according  to  the  best  of  your  knowledge,  remembrance 

and  belief.) 

Last  Interrogatory  : — Do  you  know,  or  can  you  sot 

forth,  any  other  matter  or  thing  which  may  be  of  benefit  or 

advantage  to  the  parties  at  issue  in  this  cause,  or  cither  of 

them,  or  that  may  bo  material  to  the  subject  of  this  your 

examination,  or  to  the  matters  in  question  in  this  cause? 

If  yea,  set  forth  the  same,  and  all  the  circumstances  and 

particulars  thereof,  fully  and  at  large,  according  to  tho  best 

of  your  knowledge,  ropembrance  and  belief,  as  if  you  had 

been  thereto  particulai'ly  interrogated,  together  with  your 

reasons  at  large. 


l'^' 


Section  IX. — Examination  op  Witnesses  de  bf^e  esse. 

Formal  parts:  see  ante,  No.  53. 
on  behalf  of  the  plaintiff  [Or,  defendant  A.  B.],  for  leave  to  Notice  ofmo- 
examine  C.  D.  of  {residence  and  addition),  as  a  witness  on  his  Uon,forie«vo 
behalf  in  this  cause,  de  bene  esse :  saving  all  just  exceptions :  ^^tn&u^oebene 
the  said  C.  D.  being  upwards  of  seventy  years  old  [Or,  dan-  «»«• 
gerously  ill — Or,  about  to  go  abroad — If  a  special  examiner  is 
necessary,  add :  and  that  E.  F.,  of  (residence  and  addition^, 
may  be  appointed  an  examiner,  to  take  such  examination. 
And  take  notice  (as  in  No.  53). 

An  affidavit  in  support  accompanies. 
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AllldaTlt  in 
•apport  of  mo* 
tlon  or  petition. 


In  Chancery. 

{Title  cf  the  cause.) 

I,  G.  H.,  of  (Place  qf  business),  gentlomnn,  the  solicitor  in 
thia  ctiuse  for  the  piaintitf  [Or,  defendant  A.  B.],  maico  oath 
and  say  as  follows : 

1.  C.  D.,  of  (residence  and  addition),  is  a  material  witness 
in  this  cause  for  the  plamtiff  [Or,  defendant  A.  B.]. 

2.  The  said  C.  D.  is  (Shotv  the  special  ground  for  the  appli- 
cation ;  as  thus :  upwards  of  seventy  yoai's  of  age — Or,  in  a 
dangerous  state  of  health— Or,  about  to  go  out  of  the  juris- 
diction of  this  Honorable  Court— or  as  map  be). 

3.  ]f  a  special  examiner  is  necessary,  show  his  fitness  to  fte 
appointed:  see  ante,  No.  373. 

4.  Show  means  of  knowledge. 


387. 

ITotice  af  inten 


Formal  parts :  set  ante.  No.  53. 

tuewuue.'?*"*     Take  notice,  that  the  plaintiff  [Or,  defendant  A.  B.],  in- 
tends to  examine  C.  D.,  of  (Insert  description  qf  the  witness), 

de  bene  esse,  under  the  order  in  this  cause  dated  the 

day  of ,  18  — ,  before  E.  F.,  Esquire  (Continue  as  in 

No.  365,  ante,  to  tlie  end). 


888.  In  Chancery. 

.TeSioli'of  **^  Between  (Set  out  the  title  of  the  cause.) 

the  witnew.         Deposition  of  a  witness  examined  de  bene  esse  pursuant  to 

an  order  made  in  the  above  cause,  dated  the day  of 

,lfe-, 

before  me, 

E.  F.,  examiner  [Or,  special  examiner  ap- 
pointed by  the  said  omor — Or,  by  order  in 

this  cause  dated  the ,  18  — ]. 

Sworn day  of  |  C.  D.,  of  (residence  and  addition),  ex- 

,18 — .  J   amined  on  behalf  of  the  plaintiff  [Or, 

♦  defendant  A.  B.],  saith  as  follows. 


389. 

Notice  of  mo- 
tion, for  leave 
to  nB*  deposi- 
tak«ad«  bene 

€s»e. 


Formal  parts :  see  ante,  "No.  53. 
on  the  part  ot  the  plaintiff  [Or,  defendant  A.  B.],  that  ho 
may  be  at  liberty  to  read  at  the  hearing  of  this  cause  the 
deposition  of  C.  D.,  taken  de  bene  esse  on  behalf  of  the  said 

Plaintiff  [Or,  defendant],  filed  on  the day  of , 
8  — ,  and  taken  under  the  order  in  this  cause  dated  the 
day  of ,  18  --. 


390. 

Affldayit  la 
support. 


Formal  pcu-ts :  see  ante,  No.  12. 

1.  Issue  was  joined  in  this  cause  on  the 


last;  and 
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tho  timo  for  taking  evidence  therein  expired  on  the 

last. 

2.  SJunving  special  grounds  for  the  application ;  as  thus :  C. 

D,,  in  tho  order  in  this  cause  dated  tho of ,  18 

— ,  named,  died  on  the  — ; day  of last.    Ho  is 

the  same  jierson  as  C.  D.,  named  in  the  paper  writing 
marked  A.  now  produced  and  shown  to  me  {Exhibit  certifi- 
cate of  death  or  burial),  and  purporting  to  be  a  copy  of  an 
entry  in  the  Kogistcr  book  of  deaths  [Or,  burials]  kept  for 
(^Describe  the  Register  book). 

3.  Show  that  due  diligence  was  used  to  examine  the  witness  in 
4ihief,  in  the  ordinary  course  ;  and  why  it  did  not  talce  place. 

4.  Show  means  qf  knowledge. 


Section  X. — Demurrers  by  Witnesses. 

In  Chancery, 

{Set  out  tJie  title  of  the  cause.) 
Demurrer  or  objection  of  a  witness  examined  in  tho 
above  cause, 

before  me, 

C.  D.,  examiner  \0r,  special  examiner  ap- 
pointed by  order  in  this  cause  dated  tho 
,  18  -]. 


301. 

Dcmiurrcr  «r 
objection,  by  A 
yrituess. 


Sworn 


day  of )  A.  B.,  of  (residence  and  addition),  called 

,  18  — .         j  on  behalf  of  the  plaintiff  [or  as  may  6e]. 

•Question  : —  )  (Set  forth  the  question  or  questions  put,  tJie  de- 
Answer  : —   J  murrer  or  objection  of  the  witness  thereto,  and  the 


examiner's  opinion  thereon. 


A.  B. 


I  refer  this  matter  to  the  Court. 


CD. 


The  evidence  contained  in  this  sheet  of  paper  was 
taken  by  me,  and  was  afterwards  read  over  to  tho 
witness,  and  signed  by  bim,  in  tho  presence  of  tho 
parties  attending. 

CD.  • 


39a. 

Notice  of  mo* 


Formal  parts:  see  an<e.  No.  53. 
on  the  part  of  the  plaintiff  [Or,  defendant],  that  A.  B.,  atgjjjgg^,. 
witness  sworn  and  examined  in  this  cause  on  behalf  of  the  nets  auj  asain 
plaintiff  [or  as  may  &c]  on  the day  of 


1 Q         attend  tk« 
•"■o  — >  examiner. 


^  A 


^\f|! 
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before  C.  D.,  Esquire,  one  of  the  examiners  of  this  Ilonoroblo 
Court  [Or,  the  examiner  specially  appointed  to  take  the  ex- 
amination of  witnesses  in  this  cause],  may  be  oi'dered  to 
attend  at  his  own  expense  before  the  said  examiner,  at  such 
time  and  place  as  the  said  examiner  shall  apjioint,  to  be 
farther  examined  as  a  witness  for  the  plaintiff  [or  as  may  he] 
in  this  cause ;  and  that  the  said  A.  B.  may  be  ordered  then 
and  there  to  answer  the  question  which  ho  demurred  to,  or 
objected  to  answer,  upon  his  aforesaid  examination  on  the 

of ,  18  — ,  that  is  to  say  :  (State,  or  set  out,  the 

question)  ;  and  that  the  said  A.  B.  may  ue  ordered  to  pay 
the  costs  of  and  occasioned  by  his  said  demurrer  or  objection, 
and  of  this  application. 


CHAPTER  XVI. 


SETTING  DOWN  THE  CAUSE  FOR  HEARING. 


:o: 


In  Chancery. 

cause  being  Mt  We  couscnt  to  this  causo  being  set  down  forthwith  for 
thoTinwfo?*  hearing,  notwithstanding  the  time  for  taking  ovidonco 
taking  evidence  therein  has  not  expired.     Dated  this day  of ■» 

lin»  expired.       -.q ^  j  r 

A.  B.,  plaintiff's  solicitor. 

C.  D.,  solicitor  for  defendant  E.  F. 

G.  H.,  agent  for  all  the  other  defendants^. 


CHAPTER  XVII. 

HEARING  CAUSES. 


:o:- 


394. 

Consent  to 
cause  being 
prematorely 
neud. 


In  Chancery. 

(Short  title.) 
We  consent  to  this  cause  being  placed  in  the  paper  of 

causes  for  hearing  on  the day  of ,  18  — .     Dated 

this day  of ,  18  — . 

A.  B.,  solicitor  for  the  plaintiff. 

C.  D.,  solicitor  for  the  defendant  E.  F. 

G.  H.,  solicitor  for  all  the  other  defendants. 


HEARINa  CAUSES. 


lat 


In  Chnncory. 


399. 

,-01.     1  I'll    \  Rcqneal  that 

(oAorr  Utte.)  hearlnLrofcauB^ 

Wo  request  and  conHontthat  this  cause,  which  Is  sot  down  IJujourned. 
to  be  heard,  be  not  placed  in  the  paper  of  causes  for  hearing 

until  the day  of ,  18  — ;  and  that  it  be  marlted  in 

the  Registrars'  boo!<  of  causes  as  standing  over  to  that  day. 
Bated  (etc. ;  Conclude  as  in  last  Form). 

To  the  Registrar  of  the  Court  of  Chancery. 


The  brief  for  the  plaintiff  will  consist  of  a  copy  of  the  bill,  nricf??*the 
of  each  answer,  and  of  all  the  evidence.     The  brief  for  each  iicarinu. 
defendant  will  consipt  of  a  copy  ol  the  bill,  of  his  own  an- (i)  contents. 
swer  only,  and  of  all  the  evidence.     The  brief,  in  either 
case,  should  include  copies  of  exhibits,  when  material,  and 
of  any  admissions.     Each  brief  should  bo  accomjianied  by 
such  observations  as  may  be  deemed  advisable,  and  by  such 
copies  of,  or  extracts  from,  other  documents  as  may  bo  ne- 
cessary.    The  printed  documonta  are  delivered  in  a  separate 
form  ;  and  the  brief,  according  to  the  present  practice,  usu- 
ally consists  of  an  introductory  list  or  iiide.K  of  such  docu- 
ments as  accompany  it,  and  of  the  observations:  according 
to  the  following  sketch.  -.  / 

In  Chancery. 

(Full  title  of  the  cause.') 
Brief  for  the  plaintiff  [Or,  defendant  A.  B.J. 
I.  Index  to  Papers. 

A  printed  copy  of  each  of  the  following  documents  accom- 
panies this  brief: — 

1.  Tho  plaintiff's  amended  bill,  filed ,  18  — . 

2.  Tho  answer  of  the  defendant  A.  B,,  filed ,  18  — , 

to  tho  original  bill. 

3.  His  further  answer,  filed ,  18  — ,  thereto. 

4.  Ilis  answer,  filed ,  18  — ,  to  tho  amended  bill. 

5.  Tho  answer  of  the  defendant  C.  D.,  filed ,  18  — , 

to  the  amended  bill. 

6.  Admissions  between  tho  parties. 

7.  Depositions  and  affidavits   filed  on  the  part  of  tho 
plaintiff,  viz. : 

(a)  Deposition  of  E.  R,  filed ,18—.     •  ". 

(6)  Affidavit  of  G.  II.,  filed ,  18  — . 

(c)  His  cross-examination  thereon,  filed ,  18  — . 

\d)  Joint  affidavit  of  L.M.  and  N.O.,  filed ,  18  — . 

8.  Depositions  and  affidavits  filed  on  tho  part  of  tho  de- 
fendant A.  B. 

(e)  Deposition  (t&c.,a5a6ot;c). 

9.  Affidavit  filed  on  tho  part  of  the  defendant  C.  D. 


::ri: 


r:i 


3S6 


IIIARINa  OAU8I8. 


|i    I 


(/•)  Afflduvit  of  tho  said  defendant  CD.,  filed 
18—. 

II.   OB8BRVATION8. 

<9)  indoricmcnt     (FoW  the  briif  longways,  and  indorse  it  thus :) 
In  Chancery. 

Styl««    )  Brief 

Brown. )    «"  ^''°  *"^'"''"S- 
For  tho  plaintiff 
[Or,  dofomtant  A.  B.]. 
Mr.  C. 


Consultation 
with  you, 
Mr.  D. 

Consultation  fixed  for  — 


$ 


the 


-,  18— ,at. 


o'clock, 


at 


(Add  name,  ^'C,  of  solicitor  or  parti;  instructing :  see 
ante,  No.  5,  or  0.) 


CIIAPTKR  XVIII. 


DECREES  AND  ORDERS. 


:0:- 


Section  I. — General  Nature  op  Decrees  and  Orders. 


3»r. 

NoUce  of  mo- 
lion,  for  prc- 
iiminary  nc- 
ooantt  and 
iuquirles. 


Formal  parts :  see  ante.  No.  53. 
on  tho  part  of  tho  plaintiff,  that  tho  following  accounts  and 
inquiries  may  bo  directed  to  be  taken  and  made  in  this 
cause  ;  that  is  to  sa}'^  :— 

\'    I   (Set  them  out  in  numhered paragraphs.') 


FORM  OP  DKCRKKS  AND  0RDKR8. 
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Section  II. — Form  of  Bkcrkeh  and  Orders. 


3»S. 


Tho  Court  (loth  order  that  tho  following  uccountH  and  on- ?ccon  J.' an" "* 
<luirloH  bo  tttkon  and  mado  by  tho  Mantcr  of  this  Court,  tl*'**' ?",'}"y;'',JJ'" 
is  to  say :  ,  '  or«i«r  jot. 

beInK  Sclieilule 

Ih!.  An  account  of  tho  personal  estate  not  spociflcally  bo- -T^montionod in 
^uoathod  of  A.  B.  doccasod,  tho  toHtator  in  tho  pleadings    '  "'  "• 
mentioned,  come  to  the  hands  of,  &c. 

2nd.  An  account  of  tho  Kuid  testator's  debts. 
3rd.  An  account  of  tho  said  tcstator'H  funeral  oxponses. 
4th.  An  account  of  tho  said  testator's  legacies. 
5tli.  An  enquiry,  what  parts,  if  any,  of  tho  naid  testator's 
personal  estate  are  oulntanding  or  undispoHod  of. 

And  it  is  ordered  that  tho  Haid  testator's  personal  estate, 
not  specifically  bequeathed,  ho  applied  in  payment  of  his 
^obts  and  funeral  expenses,  in  a  d«io  course  of  administi'a- 
tion,  and  then  in  jwyment  of  his  legacies. 

(If  ordered.) 

And  it  Ih  ordered  that  tho  following  further  accounts  and 
enquiries  bo  taken  and  made,  that  is  to  say  : 

6th.  An  enquiry  what  real  estate  the  said  testator  was 
seised  of  or  entitled  to  at  tho  time  of  his  death. 

7th.  An  enquiry  what  incumbrances  afl'cct  the  said  testa- 
tor's real  estate. 

8th.  An  account  of  tho  rents  and  profits  of  the  said  testa- 
tor's real  estate  received  by,  &c. 

(If  sale  ordered.)  ■  .  ; 

9th.  An  account  of  what  is  due  to  such  of  tho  incumbran- 
cers as  shall  consent  to  tho  salo  hereinafter  directed  in  re- 
spect of  their  incumbrances. 

10th.  An  enquiry  what  are  tho  priorities  of  such  last 
mentioned  incumbrancci>!. 

And  it  is  ordered  that  the  testator's  real  estate  bo  sold, 
with  the  approbation  of . 

And  it  is  ordered  that  tho  further  directions  and  costs  be 
reserved,  until  after  the  said  Master  shall  have  made  his 
report. 


In  Chancery. 

(Short  title.) 
Proposed  minutes  of  decree  [Or,  order]. 


399* 

Propoced 
minates  of  A 
decree  or  order 
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DECREES  AND  ORDERS. 


Cur. — Declnro  as  follows : 

1.  That,  (fee. 
Order  as  follows : 

2.  That,  <tc. 

Approved : 

A.  B.,  for  the  plaintiff,  ((c. 


(Setout  the  proposed  declarations 
and  directions:  see  the  last 
Form.) 


W'l: 


Section  III. — DRAwma  up,  Passino,  and  Enterino  De- 
crees AND  Orders. 


400. 

Registrar's 
appointment  to 
Mttlo  (Irofl  of, 
or  to  pass,  a 
docrco  or  oi-der. 


A.  v.  B. 
[Or,  In  the  matter  of  A.] 
I  have  appointed ,  the day  of- 


-,18^ 


at- 


o'clock  in  the  forenoon,  to  settle  the  draft  of  [Or,  to  pass! 
the  decree  [Or,  order]  pronounced  in  this  cause  [Or,  niattorj) 

on  the day  of . 

C.  D.,  Bogistrar. 


401. 

Notice  of  mo- 
tion to  Tary 
minutes. 


Formal  parts :  see  ante,  No.  53. 
on  the  part  of  the  plaintiff  [Or,  defendant  A.  B.],  that  the' 
minutes  of  the  decree  [^Or,  order]  pronounced  in  thi.s  causo 

\_as  way  be'],  on  the day  of ,  18  — ,  as  given  out  by 

the  Registrar,  may  be  varied  or  altered  in  the  respects  fol- 
lowing, namely :  (^Specify  the  particidar  matter  to  he  added,  or 
altered).    And  take  notice  (as  in  No.  53). 


409. 

Notice  of  mo- 
tion, to  return 
enftrossment  of 


I 


; 


Formal  parts :  see  ante,  No.  53. 
on  the  part  of  the  plaintiff,  that  Mr.  A.  B.,  the  solicitor  in- 
this  cause  for  the  defendant  C.  D.  [or  as  may  be'],  may  be- 

decree  or  order.  Q^gj.gj^  within days,  to  produce  to,  and  leave  with,  E. 

F.,  Esquire,  the  Registi-ar  of  this  Honorable  Court,  the  en- 
grossment prepared  in  the  office  of  the  said  Registrar  of  the 
decree  \_0r,  order]  pronounced  in  this  cause  [as  may  be],  on 

the day  of ,  18  — :  to  the  intent  that  the  same  may 

be  duly  passed  and  entered  ;  and  that  the  said  A.  B.  maybe 
oi-dered  to  pay  the  costs  of  this  application.  And  take  no- 
tice (as  in  No.  53). 


Formal  parts :  see  ante.  No.  53. 
on  behalf  of  the  plaintiff  [or  as  may  be],  that  the  decree  [Orr 


403. 

Notice  of  me- 

tion,  to  enter  ^  t  -       -•  ..      - 

decree^rorter  oi*der]  mado  in  this  cause  [Or,  matter— 05  way  6e],  dated  the 
,  18  — ,  and  which  has  been  passed  by  the  Registrar, 


ntmepro 


DRAWINQ  UP,  PASSING,  AND  ENTERING  DECREES. 

but  not  yot  ontorcd,  may  bo  ontorod  nunc  pro  tunc.    And 
take  notice  (as  in  No.  53). 
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Title— and  address :  see  ante,  No.  54. 

The  humblo  petition  of  the  plaintiff  [or  as  may  hel 
Showotli  as  follows : 

1.  A  decioo  [Or,  order]  pronounced  in  this  cause  [Or, 

matter],  on  the day  of ,  18  — ,  lian  been  passed  by 

the  Ilegistrar. 

2.  By  inadvertence  [or  other  groundji,  the  said  decree  [Or, 
order]  has  not  yet  been  entered  in  the  Ilegistrar's  book ; 
and  tne  time  limited  for  entering  the  same  has  expired. 

Your  petitioner  therefore  humbly  prays,  that  the 
said  decree  [Or,  order]  may  bo  entered  nunc  pro 
tunc. 

And  your  petitioner  will  ever  pray,  &c. 


404. 

PotUlon  of 
coarse,  for  the 
Uko. 


Take  notice,  that  unless  you  within days  after  the  Notico  to  bind 

service  hereof  upon  you,  show  unto  the  Court  of  Chancery  {,','^|jj^j''"[jj'^ 
for  Upper  Canada,  good  cause  why  the  within  decree  [Or,  under  order  530, 
ordei'J  should  not  be  binding  upon  you,  you  will   be  bound  v^'°^?fp'!jjj,'fi'{"'f„ 
by  the  said  decree  [Or,  order],  and  the  sumo  will  stand  and  "'at  ord«r. 
bo  absolute  against  you. 

Dated,  &c,, . 

G.  R, 
Solicitor  for  the  plaintiff. 


Title— and  address  :  see  ante,  No.  54.  „  .,.,'*®'; 

Petition  of 

The  humblo  petition  of  the  defendant  A.  B.  course  by  de- 

^  fendant,  for 

Showcth  as   follows  :  ■  leave  to  como 

ill  nftor  (IficrGO ' 

1.  The  plaintiff  some  time  since  fdcd  his  bill  in  this  cause  pininUff  con- 
against  your  petitioner,  and  therebj'^  stated,  as  the  fact  was,  """""s- 
that  your  petitioner  was  then  out  of  the  jurisdiction  of  this 
Honorable  Court. 

2.  Your  petitioner  has  never  answered  the  said  bill.  ', 

3.  A  decree  dated  the day  of ,  18  — ,  has  been 

made  on  the  hearing  of  this  cause,  and  thereby  certain  ac- 
counts and  enquiries  have  been  directed  to  bo  taken  and 
made ;  but  the  Master  has  not  yet  made  his  report  of  the  re- 
sult thereof  [or  as  may  be']. 

4.  Your  petitioner  is  now  resident  within  the  jurisdiction 
of  this  Honorable  Court ;  and  is  desirous  to  attend  the  pro- 
ceedings under  the  said  decree. 
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u 


5.  Your  potitiouer  submits  to  be  bound  by  tho  said  decroo^ 
and  tho  soveral  procoodings  already  hod  in  this  cauue. 

Your  petitioner  thorofore  humbly  prays,  that  ho 
may  bo  at  liberty  to  appear  to  tho  pUiintiifs  bill ;. 
and  that  ho  moy  have  the  like  benefit  of  tho  said 
docroo,  and  bo  at  liberty  to  attend  all  subsequent 
proceedings  in  this  cause,  as  if  he  had  appeared 
at  tho  hearing  thereof. 

And  your  petitioner  will  ever  pray,  &c. 


decreu. 


406. 

Notice  of  mo-       Fomial  parts :  see  ante,  No.  53. 

eomoinaftor  "on  the  part  of  tho  defendant  A.  B.,  that:  upon  tho  said  de- 
fondant  submitting  to  bo  bound  by  the  decree  dated  tho 

day  of ,  18  — ,  and  tho  several  proceedings  ah'oady  had 

in  this  cause :  he  may  bo  at  liberty  (^Continue  as  in  prayer  qf 
last  Form  to  the  end). 


[  u 


4or. 

Notice  of  mo- 
tion,  for  abso 
lute  order  to 
enrol,  by  con- 
aent. 


Section  IV. — Enrolment  op  Decrees  and  Orders. 

Formal  parts :  see  ante,  No.  53. 
on  behalf  of  all  parties  [Or,  of  iho  plaintiff — Or,  defendant — 
or  as  may  6e],  Ihat,  by  consent,  tho  decree  [Or,  order],  dated 
tho ,  18  — ,  made  [or  as  may  6e],  may  m  signed  and  en- 
rolled.   And  take  notice  (as  in'^o.  53). 


408. 

Caveat  against 
the  enrolment 
of a  decree  or 
order. 


In  Chancery. 

.     {Short  title.) 
Enter  a  caveat  against  enrolling  tho  docrco  [Or,  ordei'J 

made  by  his  lordship  the ,  dated  the day  of y 

18—. 

Dated  this day  of ,  18  — . 

(Name,  dtc,  of  solicitor  or  party  applying  : 


Section  V. — Eeotifying  Decrees  and  Orders. 

40». 

Mon'Torectu''  a     Fomxdl  parts :  see  ante.  No.  53. 

dcM«o/order.  on  the  part  of  the  plaintiff  [or  as  may  be],  that  the  decreo 
[Or,  order]  made  inlhis  cause,  dated  the day  of , 


REOTIFTINO  DKOREliS  AND  ORDERS. 

18  — ,  may  bo  rectified  or  coi'rected  in  the  respect  following; 
namely:  {State what). 


u 


Title— and  address :  see  ante,  No.  54.  „     ,*,'**.,.,^. 

The  humble  petition  of  the  plnintilf  [or  as  may  fcej.'oriho  like. 
Showoth  as  follows : 

1.  By  the  decree  [0/*,  by  an  order]  made  in  this  cause, 

dated  the day  of ,  18  — ,  it  was  decreed  (<Cr. :  Set 

out  so  much  of  the  decree  or  order  as  is  material  to  the  subject 
viatter  of  the  petition). 

2.  The  said  decree  [Or,  order]  has  been  duly  entered  in 
the  Registrar's  book. 

3.  Since  such  entry  was  made,  your  petitioner  has  dis- 
covered that  the  said  decree  [Or,  order]  omits  to  (^State  omis- 
sion required  to  be  rectified),  ,■ 

Your  petitioner  therefore  humbly  prays,  that  the 
said  decree  [Or,  order]  may  bo  roctiticd  or  cox- 
rGotodby  {State  in  what  res2)ect). 


Title — and  address:  see  ante,  No.  54.  <*'*• 

The  humble  petition  ot  A.  ]3.,  of  (residence  and  ad-  stop  order  on 

,l:Hnn\  fund  in  Court, 

aaion).  in  aid  of  a 

Showoth  as  follows  :  ''^^^^^  o"**"" 

Show  debtor's  interest  in  fund  in  Court ;  as  thus  :  1.  W.  O., 
the  testator  in  the  pleadings  in  this  cause  named,  bequeathed 
to  trustees  the  sum  of  £10,000,  reduced  annuities,  on  trust 
for  his  daughter  Gr.  D.,  widow,  for  her  life,  and  at  her  de- 
cease for  her  children,  in  equal  shares. 

2.  The  said  £10,000  reduced  annuities  is  now  standing  ill 
the  name  of  the  Accountant  General  in  trust  in  this  cause, 
"  The  account  of  G.  D.,  and  her  children  ;  "  and  by  an 


order  made  therein  dated  tlio 


day  of 


18—,  the 


interest  to  accrue,  during  the  life  of  the  said  G.  D.,  on  the 
said  fund,  is  directed  to  bo  paid  to  lior. ' 

3.  The  above  named  defendant  C.  D.,  as  one  of  the  three 
children  of  the  said  G.  D.,  is  entitled  in  i-evcrsion,  expectant 
©n  the  death  of  the  said  G.  D.,  to  one  third  share  of  tlie  said 
reduced  annuities. 

Recite  the  charging  order  obtained  at  law  ;  as  thus :  4.  By  an 
order  dated  the day  of ,  18  — ,  made  by  the  Hon- 
orable Mr,  Justice  E.,  in  an  action  then  pending  in  Her  Majes- 
ty's Court  of  Queen's  Bench  at  Toronto,  wherein  your  peti- 
tioner was  plaintiff,  and  the  said  defendant  C.  D.  was 
defendant,  it  was  ordered  that  the  one  thii-d  share  of  the 
defendant  C.  D.,  of  the  said  £10,000,  reduced  annuities,  ex- 
pectant as  aforesaid,  should  stand  charged  with  the  payment 
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to  your  petitioner  of  the  sum  of  £600  debt,  and  £60  costs, 
together  with  interest  on  both  sums,  at  the  rate  of  £4  per 

cent,  per  annum,  from doj'  of ,  18  — . 

5.  The  said  sums  of  £500  and  £60,  and  all  interest  accrued 
due  in  respect  thereof,  remain  due  to  your  petitioner  from 
the  defendant  C.  D. 

Your  petitioner  therefore  humbly  prays,  that  no 

Sirt  of  the  one  third  share  of  the  defendant  0. 
.  of  the  said  £10,000,  reduced  annuities,  may 
henceforth  be  sold,  transferred,  or  otherwise 
dealt  with,  and  no  part  of  any  interest  to  accrue 
in  respect  of  such  share,  after  the  death  of  the 
said  G.  D.,  may  be  paid  out,  or  otherwise  dealt 
with,  without  notice  to  your  petitioner. 
Or  that  your  lordship  {Continue  as  in  prayer  of 
No.  55,  ante,  to  the  end;  and  add  foot  note). 


Notice  o*mo-       Formal  parts :  see  ante,  No.  53. 

tion,  for  the  like  on  tho  part  of  A.  B.,  of  (residence  and  addition),  that  no  part 
of  the  one  third  share  of  tho  defendant  C  D.,  expectant  on 
the  death  of  his  mother  G.  D.,  of  the  sum  of  £10,000,  reduced 
annuities,  standing  in  the  name  of  the  Accountant  General, 
in  trust  in  this  cause,  "  Tho  account  of  G.  D.,  and  her  chil- 
dren," may  henceforth  (Continue  as  in  prayer  of  last  Foiin,  to 
notice;  a')\d add:)  to  tho  applicant  A.  B. 


413. 

Memoranduni, 
to  be  inilorsed 
oa  the  copy  of  a 
decree  or  order, 
for  service  in 
ordinary  cases 
under  Order  293, 
'beiuK  Schedule 
N  referred  to  in 
that  order. 


Section  VII. — Enforcinq  the  Execution  of  Decrees 

AND  Orders. 

1.  Service  of  the  decree  or  order. 

If  you,  the  within  named  A.  B.,  neglect  to  obey  this  order 
by  the  time  therein  limited,  jow  will  be  liable  to  be  arrested 
by  the  sheriff,  and  you  will  also  be  liable  to  have  your  estate 
sequestered,  for  the  purpose  of  compelling  you  to  obey  this 
order  without  further  notice.  If  you  wish  to  apply  to  the 
Court,  to  add  to,  vary,  or  sot  aside  the  said  order,  or  to  sus- 
pend the  operation  thereof,  you  must  do  so  before  the  expir- 
ation of  the  time  within  limited. 


Thei*e*ona       If  you,  the  within  named  (Insert  name  of  corporation),  ne- 
MweMte!'^      gleet  to  obey  this  order  by  the  time  therein  limited,  you 


BNVORCINQ  EXECUTION  OF  DECREES  AND  ORDERS. 

will  bo  liable  to  have  your  handH  and  tenements,  goods  and 
ohattelSjdistrained  upon,and  to  have  your  estate  sequestered, 
for  the  purpose  of  compelling  you  to  obey  this  order.  {Con- 
clude as  in  No.  412.) 
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Formal  parts :  see  ante,  No.  63. 
on  the  part  of  the  plaintiff  [or  as  may  be\  that 

limited  by  the  decree  [Or,  oixler]  dated  the uu^  "*  by  a  decree  or 

,  18  — ,  for  the  defendant  A.  B.  [or  as  may  he"]  to  (jDe- order  to  obey 


415. 

,  Notice  of  mo- 

too  time  tlon,  to  enlarge 

—  day  of'*"®  *'"'*'*'"''"** 


scribe  the  act  directed  to  be  done  by  the  decree  or  order ;  as  thus 
pay  into  the  bank,  with  the  privity  of  the  Accountant  Gen- 
eral, to  the  credit  of  this  cause,  the  sum  of  £1000),  pursuant 

to  the  decree  [Or,  oi-der]  dated  the day  of , 

18  — ,  may  bo  enlarged  to  the day  of ,  18  — , 

or days  after  the  service  thereafter  of  the  order  to  be 

made  hereon  [or  as  may  6e].    {Conclude  as  in  No.  53.) 


Bamo. 


Formal  parts :  see  ante,  No.  53.  The  uke,  to  fix 

on  the  part  of  the  plaintiff  [or  as  may  &e],that  the  defendant  *oneMtXor 

A.  B.  [or  as  may  be],  may  be  ordered,  on  or  before  the limited  time' 

day  of ,  18  — ,  or  within days  after  the  service  ^^^  "  * 

thereafter,  to  (Describe  the  act  to  be  done :  see  description  in 
last  Form),  pursuant  to  the  decree  [Or,  orderj  dated  the 
day  of ,  18  — .     (Conclude  as  in  No.  53.) 


41  y 
Formal  parts :  see  ante.  No.  53.  Notice  of  mo- 

on  the  part  of  the  j)laintiff  [or  as  may  be],  that  service  of  the  fu'ted'serriMfof 

tlie day  of .    18 — ,a^ecreeor 


decree  [Or,  order]  dated  tlie 


together  with  a  copy  of  the  order  to  be  made  hereon,  upon 
(Describe  the  proposed  substitute ;  as  thus :  C.  D.,  of  (residence 
and  addition — Or,  C.  J>.,  and  E.  F.,  members  of  the  firm  of 
D.  &  F.,  of  (Place  of  business  and  addition),  or  upon  either  of 
them) — may  be  deemed  good  service  on  fhe  defendant  A.B. 
[or  as  may  be]. 


Formal  parts :  see  ante,  1^0. 12.  Affldavlfi 

1.  Show  what  efforts  have  been  made  to  effect  personal  service '^^^^"^ 
o/  the  decree  or  order ;  and  why  it  cannot  be  effected, 

2.  Show  upon  what  person,  or  in  what  way,  substituted  service 
is  proposed  to  be  made;  and  the  special  grounds  for  selecting  such 
person,  &c. 

3.  Shaw  means  of  knowledge. 


14G 


ItKOREEM   AND   OUHERH. 


410. 

AffldaTlt  of  ler 
vice  of  <i«oroo 
ur  ord«r  (nnd 


Formal  parts:  see  ante,  "No.  12. 
1.  On  tho day  of- 


-.   _  ^    -  -,18 — ,  1  Horvetl,  in  mnn- 

TsxiMMMior'inor  horoinuftor  montioiiod,  {Deacrihe  the  person  served;  as 
«  M8iior>  cor- ^/      .  tho  dolondunt  A.  B.— Or,  C.  D.,  tho  porson  named  in 

tiemuiuimdo.     tho  ordor,  dated  tho day  ot ,  18 — ,  norcinaftor 

niontlonod).  wltli  tho  docroo  [Or,  ordor]  mado  in  this  causo 


'Or,  mattoi'l,  datod  tho 


day  of  • 


18 


whoro- 


uy  it  was  (docrood  and)  ordoj'od  tiiat  (Jiecitc  the  declarator i/ 
and  directory  parts ;  and,  if  more  than  one  decree  or  order  was 
served,  add :  and  also  with  tho  docroo  [Or,  ordor]  mndo,  d'C, 
by,  d'c.,  datod,  «l'r.,  whoroby,  Ac.  (as  above) — //  onasnhstitute, 
add:  and  also  with  tlio  ordor  mado  in  this  caiiso  datod  tho 

day  of ,  18  — ,  whoroby  it  was  ordered  that 

(JtecAte  so  much  of  the  order  for  substituted  service  as  directed 
such  service). — Where  the  amount  to  be  paid  has  been  ascertained 
bi/  the  Taxing  Master's,  or  Master's  certijicate,  subsequently  to 
the  order  directing ppymeni,  add :  and  also  with  tho  cortiticato 
of  G.  H.,  Esquire,  tho  Taxin<r  Master  of  this  Court  lOr,  of 

il.  M.,  Esquiro,  Master],  dated  the ,  day  of  , 

18  — ,  whoroby  tho  said  Taxing  Master  [Or,  Master]  corti- 
tied  that  {Recite  sufficient  (if  the  certijicate  to  show  the  amount  to 
to  be  paid). 

2.  I  served  as  aforesaid  tho  said  docroo — [Or,  ordor — and 
Taxing  Master's — Or,  Master's  oortiHcato — or  as  may  be'\  by 
delivering  a  trno  copy  thereof  [Or,  of  each  of  them]  to,  and 
leaving  the  same  with,  tho  said  defendant  A.13.  [or  as  may  6e], 

at  (State  where),  in  the  (county)  of ;  and  I  at  tho 

samo  time  showed  to  him  [Or,  hor]  tho  said  original  docroo 
[Or,  ordor — or  as  may  be"],  duly  passed  and  entered  [Or,  an 
office  copy  of  the  said  decree  (or  as  may  be). — If  so  :  and 
also  an  office  copy  of  the  said  Taxing  Master's  [Or,  Master's] 
certificate  duly  sealed,  tl'-c,  and  signed,  <frc.  {as  last  above). 

3.  Tho  copy  [Or,  each  copy  J  served  as  aforesaid  of  tho 
said  decree  [Or,  ordor,  rf-c.j  had  indorsed  thereon,  at  tho 
time  of  the  aforesaid  service  thereof,  a  memorandum  in  tho 
words  following,  that  is  to  say :  {Set  out  a  copy  of  the  memor- 
andwn). 

Prove  that  the  decree  or  order  has  not  been  obeyed.  .i  , 


430. 

Endorsement  on 
efllce  copy  de- 
cree, referred  to 
in  Orders  iXM, 
«nd  Si5,  being 
Sohedole  L 
mentioned  In 
ttteie  orders. 


To  A.  B.,  (the  person  upon  ichom  service  has  been  directed.) 

(Set  out  the  order.) 

If  you  wish  to  apply  to  discharge  the  foregoing  order,  or 
to  add  to,  vary,  or  set  aside,  the  decree,  you  must  do  so 
within  fourteen  days  from  the  service  hereof.  (  Where  the 
order  fixes  the  time  for  the  further  proceedings,  add.)  And  if 
you  fail  to  attend  at  tho  time  and  place  appointed,  either  in 
person  or  by  your  solicitor,  such  oi-der  will  be  made  and 
proceedings  taken,  in  your  absence,  as  may  seem  just  and 


J- 
it 
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oxpodlont;  and  you  will  bo  bound  by  Iho  decroo,  and  the 
lurthor  proooudingN  in  Iho  cauho,  in  lljo  samo  mannor  as  if 
you  had  boon  originally  made  a  party  to  the  Huit,  without 
any  further  notice. 


HI 


In  Chancery. 


A.  B.  V.  C.  D. 


491. 

Ordor  iiiideby 
JuiIku  In  C'liKin- 


WhoroaH  it  appears  in  tho  proKOcution  of  tho  docrco  niadojjj',];^'"''"  *^"' 


in  tliiH  cauNO,  bearing  dato  tho 


day  of 


E.  J.  and  G.  11.,  not  already  jjnrtieH  to  thin  Huit,  ought  to  bo 
made  parties,  and  ought  to  attend,  or  bo  enabled  to  attend, 
tho  proceedings  in  tho  Judge  Chambers  (Or,  in  the  ollico  of 

tho  Master  at ),  under  tho  said  doeroo. 

It  is  hereby  ordered  that  an  oflieo  copy  of  tho  said  dooroo, 
on  which  is  to  be  endorsed  a  notice  to  tho  eflbct  set  forth  in 
Schedule  L  in  tho  ConHolidatcd  General  Orders  of  tho  Court 
of  June,  1808,  bo  served  together  with  a  copy  of  this  ordor 
on  each  of  tho  said  E.  J.  and  G.  II. ;  and  upon  such  service 
they  aro  to  bo  treated  and  named  as  parties  to  this  suit,  and 
will  bo  bound  by  tho  said  decree  in  the  same  manner  as  it 
they  had  boon  originally  mado  parties  to  this  suit. 

Dated,  &c. 

I.  J.,  V.  C. 

(Or,  K.  S.,  Master  at 

;-,  — as  the  case  may  he). 


906,  or  by  a 

that  Master  untlor 
Order  »14. 


In  Cliancery. 


We, 


(Title.)  NoUce  to  tenant 

,     _,  ,   -,       '      ,  .  ,  ,      '°  attorn  to 

A.  B.  and  C.  D.,  tho  sequestrators  acting  under  tho  scqueitratorg. 


sequestration  issued  in  this  cause  on  tho day  of 

18  — ,  against  (tho  defendant)  E.  F.,  lioreby  give  you  notice 
and  require  you  to  attorn  and  become  tenant  to  us  for  (^De- 
scribe the  property ;  as  thus :  all  that  farm  called  Tho  Bourne, 

situate  nt ,  in  the  county  of ),  and  for  such  other 

,  or  piirts  of  tho  real  estate  of  tho  said  E.  P.  as  is  or  aro 
in  your  otjcupation ;  and  to  pay  to  us  your  rent  in  arrcar 

and  £;rowing  rent  for  tho  said  promises.     Dated  this 

da;     f ,  18—. 

A.  B. 
C.  D. 
To  G.  II.,  of,  (residence  and  addition). 


In  Chancery. 


(Title.) 


I,  G.  H.,  of  (residence  and  addition),  attorn  and  become 


4i»3. 

Attornment 
thereon. 


I      -■ 


■ll 
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tmt'iiHRN  ANtt  ononnit. 


(rimnt  U)  A.  tV,  niul  (\  1).,  <h«  nmjupntmh^fn  lU'llittf  unUi«i' 
Uw  M>q«wU'fttlon  lwiM«5«l  \\\  Uiln  wume  on  llio — ^Jh.v  «I' 

,  18  -^.  iijtiUnst  0J>»»  «l«»«o«ul?'iit)  \l  K.,  Ilu'ttll  (Itiit  [ih- 

mibf  fhi>  f^ivfyiTty ;  wf  »fmT»>»6i»M  i'm /ri«f  /'W»m),  Willi  <l»«5  nu 
jMU'trtiitttUM^K,  nn  'Uu>  nn»«<^  lU'^  )«<mv  In  my  .UHMiprtMon  :  (t»  Imiil 
il\«  Kttmortt  nn»l  iuulm*  ll»o  muno  r  U,  iu«l  i<ul\jin'l  to  \\w 
pnnvo  r»tvo«rtn(«  nml  ortnilHU»nB,  »m  I  now  lioM  (ho  mxuw. 
Anil  1  Inivo  Ihhdny  ml«l  (o  (h«  Bi«i«l  A.  II.  nn«l  0.  I).  Iho 
wim  or(;on«»  Bhlllln^)  iV>i' Hml  on  iti'«^oun<j  nml  In  pwH  jmy- 

m^nt  ol  (l\<>  Phil!  hmU.     htUetl  <hlw m>^v  <»r ,  IH  — , 

Wllno^"'  U.  II. 

1*.  M.,  or(m'?»rtVMW(rt«iTlit([^«f^WrtM). 

?fMuW;o      ^Wt,m; /v»r;.*  .•  «'''Y»«r^,  No.  mi.       ,,,,,,,„    ,. 

o«s«, (y.r h>«i»«i  on  \w  [HWi  ol  tno  pi«ltUlfi  (or  ,«,t  tHfiv  pj*],  (I»h1  m.  !'.,  of  (»•*» 
wMh^nt,  ,<i»vf<»«tv  ,tNf/*t«W»y'.)H).  uniy  bo  ohUnvd  wHhio  (*»IkI»I')  *l»>y« 
ftrtov  B<*t*\  Iw,  10  ttllvwti  nn«l  Iwonio  loniinl.  Ho-  ll»o  {J)f.v'h(m 
iy  jU'^urtp  :  wv  <»Nf<>  No.  422),  nnil  ynv  his  tool  In  lU'i'oni' 
«ml  g»v\vii»g  ivnl  for  (l\«;»  minins  lo  A.  ll.  rtnil  {\  .0.,  Mm  no- 
m»:"^lrttlori«  luMJn^  nnilor  Iho  potjnoHlvnlioo  Ippno*'  in  llilft 
OMUKO  on  (hv*  — -  «liiy  ol  -----  IS  — ,  iigHiuHl.  (Iio  dolbnilnnfc 
t?.  R     Anil  l«Uo  t\oUoo  <^.m  m  No.  Ml). 


ro>tr.<»/  piViii :  ,ffV  jmi'r',  No,  12. 

1.    i\v»V  ,«.'M'liV  <}^'//jf  WO/ffV  f(>  «>W<)M»  ;   .«ff  ffM/f',  Nu,  4ft, 

tiitm  .-  <».<  thus  :  2.  Al  Iho  tinu^  or  iho  norvioo  iiloiVf^Kiil  of  llio 
]*«id  oolioo.  1  fshowod  lo  i|u>  Kttiil  {(cHimt'n  tta»u>),  <l\o  ooni- 
nnssitMt  vM'  svquoHU'.i.'oo  \\\  ll\o  hi\U\  nolii'O  niontioiuMl  or 
nMorivvl  to.  joul  whioh  khiiI  vM>mn\lH.N|on  npju»«roil  io  nu>  lo 
^!^vo  boon  vognlsuly  is(»\\oil  ont  ol,  nnil  lo  oo  nndor  tho  nottl 
cf,  this  Hont>rnblo  iV.urt, 

1/  th«  xW» J»W  tfvr*  not  pfnonnly  ;)n)«><»  nrrvi^t  of'  lh>>  afifUfit- 
ftvt/j^N  ;  rt,t  thdf.  .  2,  Al  (ho  linu>  of  Iho  him'vIi'O  «troi'OM!»iil  of 
(1*0  s.nid  nolioo.  I  kovvvhI  (ho  snid  i^ttfittHi's  tuime)  with  Iho 
oi^mmission  ol'soquos* ration  (luMvin  nionliv.ooil  or  wl'orrotl 
to,  aiul  Nvhioh  npjwwvii  (o  mo  (o  hnv<<  hoon  rojfuhuly  inwood 
out  01',  And  (o  bo  nmlor  (ho  wnl  of,  this  llonor»l»io  Court,  l>;y 
doUvoriotf  (o,  and  Kwvim*  wi(h.  (ho  ^aid  {StiUc  whom),  n  truo 
Oi>|\v  of  tho  said  oouunission,  and  oflho  indorsoniont  ihvM'Oinn ; 
and  1  at  tho  .'tjuuo  titno  slunvinl  to  tho  said  {^Shtc  ivhom)^ 
the  sy^id  wtunussion  so  nndor  seal  as  afoivpaid, 

S.  IS\HY  seri'ice  (if  thr  notict  <iftHi>tioH  to  atituft :  .sve  antf, 
No.  45.  

/l>r»M.j/  parts :  $^  ante,  No.  53. 

lfv«Uio of  «,,N.    that  A.  R  and  0.  I>.,  tho  soqtKVstrfttors  aotimr  ttndor  iho  ro- 
«Mk,  rhr Ms<i«< .^.-  -  • J  ..^v.-     . .' At  .  s    .     X.  «o 


tr««»t»Vk!      «in«>*tration  issuoii  in  this  oatiso  on  tho  — 
coiat,  —  a^'»i"\.st  tho  defendant  K.  F.,  may  Ih> 

their  4 .  Munts  in  the  chambers  of  tho  Master 


d..y  of 


onleixni 
at 


<M  moji  he\  on  or  before  tho day  of ,   18 — ,  or 

xritliln  (eight)  days  after  service,  and  at  such  other  times  as 


Uie  nntit  Miini«ti<  Filmll  ii|t|ii»lMti  tuu\  (o  [my  Mm  lif(lnM(*nn  n\i- 
pDiit'liig  (liio  nti  iliuii'  n(M4(Mltiln,  of  Mttt'li  piii't  iltpconr  nn  tlin 
mU\  MunlHi'  Nimll  (MM'lli'y  nn  |ii'(i|m«i'  (o  Iim  pnttl  Uy  Utnfri,  Iftio 
UiB  Imnk,  lt»  Mio  oi'oilit'ortliln  (mm*,  wUhlM  lofMlnyw  fnxcln- 
dlve  of  v(UMUltniH)  Jillur  ilin  «nj<l  M«»lf»t''fl  corlWIottlo  of  thn  ro' 
RiiltoCFiuoli  ii(>('(Miii(MiMn|HM>llV(ily  pIihII  linnomottlmoliito,  or  n(< 
BUtth  otiitti'  |»oi'lcM.l«  an  ho  may  l»o  dlroolotl. 


m 


I'Wmiit  luuh  •  «Prt  rtx/fl,  No,  r»y.  NMictf.f'rt.m 

rni  iht^  \mi'ioi'{L  II,,  tAircmUtemw  nnttaildtUon),  ihni  rtfi  Jii- umi,  ff-mr.**. 
qiilry  iiiiiy  ho  ituulo  yioilipf  ilio  «»l(l  (I.   II.  Itrt«  ftoy  wmH  i;i';i;!;^j;'Ji^;'" 
wliftt  liiloiofll,  ill  tlio  Am\  niid  pHrnoiKit  oHlnlc  ('^r  ^w  /««//  //« j, 
«0HU«pUii*oi1  Uy  A.  H.  niid  U.  J».,tlio  He«(ueflli'ftlorH  imMii^  under 

(h«  s^,^a^w(Hvlloll  iMHiiotl  In  iliiw  dftiistt  on  llio (\ny  of 

— >. — J  IH  ^,  ii^iiiiiHl,  (Ui«  tWronflmit)  K.  I'\,  or  lit  ttiiy  or 
wlint  |ifu'l,  (,li«i'(M»r.     (t'ondmk  m  in  No.  WA), 


tSfMfckU  (hnkntptn, 

t'oniutl  (iitrtu  ;  om  ituft^,  No.  5(J.  tifm,  t.f  «n 

on  tho  purl,  of  A.  11.,  i>i' {tvnidflnaa  and  wUHlnn),  ono  of  ^\\*^';!J^Z\M!!i!u,'hm 
PolliilloiH  oftlilFi  lloiionifild  Court  \iir  nn  m'iff  he\,  fliiit,  on  (,hn'""'>'<j'K«"i  ""m 
groiiiid  orpilvilo^o,  li(»  nmy  bo(llflr,liiH'g«Ml  oiit  ol'tlio(;ti«l<><ly  |)y"t'^nfed*rt^^ 

oi'tlio  KluM'iH  ol* [or  an  map  be],  \n  nmm-l  of  tm  nt- •"•'•♦• 

luoliiiiotit  IhhihmI  ii;£HliiHt  liiiii  on  iho  — ~~ — (]ny  ol -, 

18  — ,  lor  Inoftoli  ol'lho  ordor  diitnd  tlio dfiy  of -, 

IH  — ,  niid  Tnxin^  Mnstor'B  t'orllllcftU!  dafnu  fho — d«y  ol'-  -, 

IH  ---,  in  not  jmyin^  to  (1  I),  tlio  hiiih  of'X ,  in   I  ho  »nid 

Tttxin^  MiiHlor'fj  (•(irtlllcnlo  inojitlonod  [or  an  mnj/  hr,] ;  tho 
Hiiid  A.  It.  iinvinf(  Ixuni,  ut  tho  timo  ol  IiIh  ndirl  ntroFit,  on  hin 
wny  to  iittond  ii  HUtnmona  nt,  i0c.,  "»  wolicitor  on  bobftii"  of, 
it'C.  [or  astmii/  bo]. 

And  Ihftt  Uio  Hiild  (J,  D,,  wnd  K  F,,  ICHfiniro,  thn  mUl 
Slioriir,  Hiid  (}.  II.,  ItiH  ofllcwr,  injiy  bo  (»rd«nj«l  to  pny  t/t  tho 
»ftld  A,  U.  IiIh  oohIh  occanionod  liy  tho  oxocution  of  tho  mUk 
liViavhniout,  and  of  tbl«  application  and  ftonHO'picnt  thoroon. 
And  tftlio  notice  (««  in  No.  53). 


^■^ 


I! 
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CHAPTER  XIX. 

TRIALS  OP  QUESTIONS  OP  PACT,  AND  ASSESSMENTS  OP 

DAMAGES. 


-:o: 


MP 


m  ■ 


439. 

Notice  of  m«- 
tioD,  that  a 
qneBtlon 
aevisavit  vel' 
rum  may  be 
tried  before  the 
Court, 


430. 

Notice  of  mo- 
tion, for  leaya 
to  pay  money 
into  Court  in 
respect  of 
damages. 


Sectional — In  what  cases  directed. 

Formal  parts :  see  anfc,  No.  53. 
on  the  part  of  the  plaintiff  [Or,  defendant  A.  B.],  that  the 
following  question  may  be  tried  by  a  jury  b».  fore  the  Court 
itself  [Or,  Defore  the  Court  itself,  without  a  jury],  that  is  to 
say:— 

Whether  the  pf^per  writing,  dated  the day  of 

,  18  — ,in  the  pleadings  mentioned,  purporting 

to  be  the  last  will  and  testament  of  C.  D.,  of,  SfC.,  is 
or  is  not  the  last  will  and  testament  of  the  said  C.  D. 
[pr  as  may  he\.    And  take  notice  (as  in  No.  53). 


Formalparts :  see  ante,  No.  53. 
on  the  part  of  the  defendant  A.  B.,  that  he  may  be  at  liberty 
to  pay  into  the  bank,  with  the  privity  of  the  Accountant- 
General,  to  the  credit  of  A.  v.  B.  (186 — ,  A.  No. — ),  the  sum 

of  £ ,  in  satisfaction  [or  as  may  fee],  of  the  damages  in 

the  order  in  this  cause,  dated  the day  of ,  18 

— ,  mentioned.    And  take  notice  (as  in  No.  53). 


'ij'  1:1 


.■I';.. 


'i 

i  ^  'r' 
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Section  II. — Trials  and  Assessments  before  the  Court 

ITSELF,   BY  or  WITHOUT  A  JuRT. 


431 

Order  for  the 


the  Court  itself. 


(Date — Title — and  Introduction.') — His  lordship  doth  order, 
tioii8*ofl2ct"bT  *^*^  *^®  following  questions  of  fact  be  tried  by  a  jury,  before 
8 Jury,  before    His  Honor  the  Vice-ChanccUor  S. ;  namely: — 

1.  Was  the  plaintiff,  J.  Y.,  the  true  and  first  inventor 
of  the  invention  for  which  the  letters  patent  of  the 
17th  day  of  October,  1850,  in  the  bill  in  this  cause 
mentioned,  were  granted  to  the  said  J.  Y.  ? 

2.  Whs  the  said  invention  new  within  tlie  United 
Kingdom  of  Great  Britain  and  Ireland,  at  the  date  ef 
the  said  letters  patent? 


BEFORE  THE  COURT  ITSELF. 
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3.  Did  the  specification,  enrolled  in  pursuance  of  the 
said  letters  patent,  particularly  describe  and  ascer- 
tain the  nature  of  the  said  invention,  and  in  what 
manner  the  same  was  to  be  performed  ? 

4.  Have  the  defendants,  or  any  or  either  of  them, 
wrongfully,  and  in  contravention  of  the  said  letters 
patent,  used  the  said  invention  ? 

And  it  is  ordered  that  such  questions  be  tried  by  a  special 
jiry. 

And  it  is  ordered  that  the  plaintiffs  do,  forthwith,  deliver 
to  the  solicitors  for  the  defendants,  particulars  in  writing 
of  the  breaches  on  which  they  intend  to  rely  on  the  trial  of 
such  questions ;  and  that  the  defendants  do,  within  five  days 
of  the  delivery  of  the  particulars  of  breaches,  deliver  to  the 
solicitors  for  the  plaintiffs  particulars  in  writing  of  the  ob- 
jections on  which  the  defendants  intend  to  rely  on  the  trial 
of  the  same  questions. 

And  it  is  ordered  that  the  parties  be  at  liberty  to  read  the 
depositions  and  examinations,  made  and  taken  in  this  cause, 
of  such  of  the  witnesses  as,  upon  the  trial  of  the  said  ques- 
tions, shall  bo  proved  to  be  dead,  or  unable  to  attend  to  be 
examined :  saving  all  just  exceptions. 

And  it  is  ordered  that  the  plaintiffs  and  defendants  be, 
respectively,  at  liberty  to  sue  out  subpcenas  to  comj)el  the 
attendance  of  such  witnesses  as  they  may  require  to  give 
evidence  on  the  said  trial. 

And  any  of  the  parties  are  to  be  at  liberty  to  apply  to  His 
Honor  the  Vice-Chancellor  S.,  as  they  shall  be  advised. 


(Date — Title— and   Introduction.') — This  Court  doth   (by  j.„,ther  order 
consent)  order,  that  the  said  order  of  the  21st  day  of  Decern-  by  consent, 
ber,  1863,  be  varied,  so  far  as  regards  the  direction  that  the  uons  b°e't?fed 
questions  in  the  said  order  mentioned  should  be  tried  by  ^efore  the  court 
his  honor  with  a  special  jury;  and,  instead  thereof,  it  isju'^y.'^    *"*  * 
ordered  that  such  questions  be  tried  by  his  honor  without  a 
jury. 

And  it  is  ordered  that  this  cause  be  set  down,  and  be  in 
the  paper  for  hearing  on  the  same  day  as  the  said  questions 
shall  bo  appointed  to  be  tried,  ^after  the  trial  of  the  said 
questions. 


In  Chancery. 

(Title  qf  cause  or  matter.) 

By  an  order  made  in  this  cause  [Or,  matter],  

day  of ,  18  — ,  the  Court  hath  directed  that 


433. 

Record  for 
trial,  ofaqnM* 
,    .    ,    .,     tion  or  qne*- 

dated  the  tions  of  Act. 


the  following  question  [Or,  questions]  of  fact  be  tried  by  a 
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jury  before  the  Court  itself  [Or,  before  the  Court  itself  with< 
out  a  jury],  that  is  to  say: — 

^        Whether,  &c. 


434. 

Becord  for 
trialMto 
•mount  of 
(bunages. 


436. 

Kotice  of  mo- 
tion, to  flf  a 
day  for  the 
hearing. 


In  Chancery. 

(Title  qf  cause  or  matter.^ 

Whereas,  by  an  order  made  in  this  cause  [^Or,  matter], 

dated  the  day  of ,  18  — ,  the  Court  hath 

awarded  damages  to  the  plaintiff  [or  as  may  he\  in  respect 
of  the  matt^^rs  in  the  said  order  mentioned,  and  hath  directed 
that  the  amount  of  such. damages  shall  be  assessed  by  a 
jury  before  the  Court  itself  [Or,  before^tho  Court  itself  with- 
out a  jury,) 

The  question  is,  what  amount  of  damages  the  plaintiff  for 
as  may  he]  hath  sustained  by  reason  of  the  matters  in  tne 
said  order  mentioned. 


435. 

Certificate  that 
the  record  has 
baen  filed. 


Formal  parts : 

These  are  to  certify,  that  the  Eecoi-d  for  Trial  of  questions 
of  fact  \0r,  as  to  the  amount  of  damages]  by  {Or,  without] 
a  jury,  in  this  cause  [Or,  matter],  was  regularly  filed  on  the 
day  of ,  18  — ,  as  appears  by  my  book. 


Formal  parts :  see  ante.  No.  53. 
on  the  part  of  the  plaintiff  [or  as  may  be],  that  a  day  may  be 
fixed  for  the  trial  by  a  jury  before  the  Court  [Or,  for  the 
trial  before  the  Court  without  a  jury],  directed  by  the  order 


dated  the 


18  — .    And  take  notice  (as  in  No.  53). 


In 


Section  III. — New  Trials. 

Notice  o'mo-       Formal  parts:  see  ante,  l^o.  o3. 

ti«n,foranew  on  the  part  of  the  plaintiff  [Or,  defendant  A.  B.,  drc],  that 

*'**••  the  issue  [Or,  the  question  of  fact — Or,  th  ^  question  as  to 

the  amount  of  damages],  which  has  been  tiud  pursuant  to 

the  order  in  this  cause  [O,  matter],  dated  the day  of 

,  18  — ,  may  be  re-tried  by  a  special  [Or,  common] 

jury  before  this  Court  [O,  before  this  Court  without  a  jury 
— or  as  may  2>e].    And  take  notice  (as  in  No.  53). 


CHAPTEE  XX. 
PROCEEDINGS  IN  THE  JUDGES'  CHAMBERS. 

Section  I. — Prookedinos  originatino  in  Chambers. 
1.  Administration  of  Estates  on  Motion. 


438. 


In  the  matter  of  the  Estate  of  E.  F.,  late  of  the  Township  ofifoticeof  ino- 

tlon,  for  admin* 
istratlon  order, 
under  Order 
408,  being 
Schedule  (T 
referred  to  in 
that  order. 


Vaughan,  in  the  County  of  York,  deceased. 
A.  B.  against  C.  D. 

To  C.  D.,  Executor  of  E.  F.,  deceased. 

Take  notice,  that  A.  B.,  of  the  city  of  Toronto,  in  the 
county  of  York,Esquire  (or  other  proper  description  of  the  party), 
who  claims  to  be  a  creditor  upon  the  estate  of  the  above 
named  E.  F.,  will  apply  to  the  Court  of  Chancery,  in  Cham- 
bers, at  Osgoodo  Hall,  in  the  city  of  Toi-onto,  on  the 


day  of  • 


-,  at  the  hour  of  • 


-,  for  an  order  for  the 


administration  of  the  estate,  real  and  personal,  of  the  said 
E.  F.,  by  the  Court  of  Chancery ;  and  upon  such  application 
will  be  read  the  affidavits  of  (State  the  materials  upon  tvhich 
the  application  is  founded)  this  day  filed. 

If  you  do  not  attend  either  in  person  or  by  your  solicitor 
at  the  time  and  place  above  mentioned,  such  order  will  be 
made  in  your  absence  as  may  seem  just  and  expedient. 

Dated,  &c. 

G.  H., 

Of  the  city  cf  Toronto,  solicitor  for  the  above  named  A.' B. 


Formal  parts:  seeante,lSo.  12.  Affldarfun 

1.  State  the  amount,  and  nature  of  the  debt ;  and  any  existing  Jd^iitrauon 
security  for  its  payment,  or  negative  the  existence  of  any  5t<cAofder  bya 

creditor. 


2.  Prove  that  the  defendants  are  the  proper  persons  to  be  sued; 

as  thus:  The  said  John  Thomas  died  on  or  about  the 

day  of ,  18  — ;  and  probate  of  his  will  has  [Or,  letters 

of  administration  of  his  personal  estate  have]  been  granted 
to  the  defendant  William  Jackson  [or  as  may  be"}. 

Z.  Show  means  nf  knowledge. 
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440. 

Affidavit  In 
support  of  an 
«dmlnlitratlon 
order  by  a 
■peolfle,  peca- 
nlary,  or 
reBiduarjr  lega- 
tee. 


Formal  parts :  see  ante,  No.  12. 

1.  State,  succinctly,  the  nature  of  the  bequest ;  as  thus :  Tho 
above  named  John  Tbomaa,  by  his  will  dated  the  ■ 

day  of ,  18 — ,  bequeathed  to  me  all  his  household 

furniture  and  effects  [_0r,  a  legacy  of  £100,  payable  three 
months  after  his  death — Or,  one  titfh  of  the  residue  of  his 
personal  estate  and  effects — Or,  an  annuity  of  £20,  during 
my  life]. 

2.  Prove  that  the  defendant  is  the  proper  person  to  be  sued ; 
as  thus:  The  said  John  Thomas  died  on  or  about  the  -^^^ 

day  of ,  18  — ,  and  probate  of  his  will  has  been  granted 

to  the  defendant  William  Jackson  [or  as  may  be"]. 

3.  Shoto  that  the  bequest  has  not  been  satisfied;  as  thus:  The 
household  furniture  and  effects  bequeathed  to  me  as  afore- 
said have  not  yet  been  delivered  to  me  [Or,  The  legacy  of 
£100  bequeathed  to  me  as  aforesaid  remains  due  to  me  from 
the  said  testator's  estate — Or,The  share  of  residue  bequeathed 
to  me  as  aforesaid  has  not  been  accounted  for,  or  paid  to 
me — Or,  I  am  now  entitled  to  the  said  annuity  of  £20  be- 
queathed to  me  as  aforesaid  ;  but  no  provision  to  secure  the 
duo  payment  thereof  has  been  made— or  as  may  be], 

A.'Slww  means  of  knowledge. 


441.      ' 

The  like,  by  a 
oextkln. 


Formal  parts :  see  ante,  No.  12. 

State  the  death  of  the  person  whose  estate  is  to  be  administered, 
andlshow  that  the  applicant  is  one  of  his  next  of  kin ;  as  thus :  1. 
The  above  named  John  Thomas  died  on  or  about  the  '■ 


day  of  • 


18  — ,  a  bachelor,  and  intestate  ;  and  without 


leaving  any  father,  mother,  sister  or  brother  him  surviving. 

2.  Tho  said  John  Thomas  was  tho  son  of  Charles  Thomas 
late  of,  <&c.  The  said  Charles  Thomas  had  two  children 
only ;  that  is  to  say :  (1)  the  said  intestate  John  Thomas ; 
and  (2)  my  father  Francis  Thomas. 

3.  Tho  said  Francis  Thomas  died  on  or  about  the 

day  of ,  18  — .    The  said  Francis  Thomas  had  three 

children  only  ;  that  is  to  say :  (1)  my  brother  tho  defendant 
Edward  Thomas;  (2)  my  sister  Mary,  now  the  wife  of 
William  Hughes,  of,  <fcc. ;  and  (3)  me  the  deponent. 

4.  As  a  child  of  the  intestate's  said  brother  Fi'ancis  Thomas, 
I  claim  to  be  one  of  the  next  of  kin  of  the  said  intestate 
John  Thomas ;  and,  as  such,  to  be  entitled  to  a  distributive 
share  of  his  personal  estate.  Such  share  has  not  been  ■paid, 
or  accountea  for  to  me. 

Show  that  the  defendant  is  the  proper  person  to  be  sued;  as 
thus :  5.  Letters  of  administration  of  the  personal  estate  of 
the  said  John  Thomas  have  been  granted  to  the  defendant 
Edward  Thomas  [or  as  may  be]. 
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165 


449. 

Affidavit  la 


Formal  parts :  see  ante,  No.  12. 

State,  succinctly,  the  nature  of  the  applicant' sjnterest  under  <*«  JaSSnutrefion 
tDill,  and  the  persons  to  be  sued  ;  as  thus :  '      ' 

John  Thomas,  by  his  will  dated  the  - 
18  — .  devised  all  his  real  estate  to  the  defendant  Edward 


The  above  named  orderbyaper- 

j   _      If  Ron  Intereaied 

-•In  real  estate. 


Styles,  upon  trust  to  sell  and  convert  the  same  into  money, 
and  invest  such  money  as  therein  mentioned ;  and  to  pay 
the  income  to  accrue  from  such  investment  unto  the  testa- 
tor's wife,  Louisa  Thomas,  for  her  lifo ;  and  after  her  death, 
to  raise  the  sum  of  £1000,  out  of  the  said  trust  estate,  and 
pay  the  same  to  me,  on  my  attainment  of  the  age  of  twenty- 
one  years ;  and  the  said  testator  appointed  the  defendant 
William  Jackson  execiitor  of  his  wifl. 


2.  The  said  testator  died  on  the 


— ;  and  probate  of  his  will  was  on  the 


day  of  ■ 


day  of  • 


-,18 


18  — ,  granted  to  the  defendant  William  Jackson. 

3.  The  defendant  Edward  Styles  accepted  the  trust  re- 
posed in  him  by  the  said  will ;  and  he  converted  the  testa- 
tor's real  estate  into  money,  and  made  certain  investments 
•out  of  the  proceeds  thereof, 

4.  The  testator's  widow  the  said  Louisa  Thomas  died  on 

the  '  day  of ,  18  —  j  and  I  attained  my  age  of 

twenty-one  years  on  the day  of ,  18  — . 

5.  I  am  now  entitled  to  receive  the  said  sum  of  £1000 ;  but 
the  defendant  Edward  Styles  refuses  or  neglects  to  pay  the 
same  to  me. 

6.  Show  means  of  knowledge. 


In  Chancery. 

Between- 


The 


•  day  of • 


44!la. 

Judftes'  ap- 
pointment in 
Chambers  re- 
ferred to  in 
— .  Tx    /       ,  Order  198, 

V Defendant,  being  schedule 

K  mentioned  in 

is  hereby  appointed  to  proceed '•"' °'^*''- 


-A.  B Plaintiff. 

and 
C 


(Sere  state  the  nature  of  the  business  for  which  the  appointment 
is  made)  when  all  parties  are  to  attend  at  Chambers  in  Os- 
goodo  Hall,  in  the  city  of  Toronto,  at  the  hour  of . 

(To  be  signed  by  Judge,  or  Judges'  Secretary). 

Note. — If  you  do  not  attend  either  in  person  or  by  your 
solicitor,  at  the  time  and  place  above  mentioned,  such  order 
will  be  made  and  proceedings  taken  in  your  absence,  as  may 
seem  just  and  expedient. 

G.  H.,  solicitor  for 
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NotiMofmo-       Formal  parts:  see  ante,  No.  63. 

tion,  to  rMiniin  on  the  pari  of  A.  B.,  and  C.  D.,the  executors  of  the  will  [Or, 
fawbT^cndu  administrators  of  the  personal  estate]  of  the  above  named 
tor,  pM^init  tbe  (John  Thomas),  that,  until  the  account  of  debts  and  liabili- 
Mooont.  ties  afTectine  the  personal  estate  of  the  said  John  Thomas) 

directed  to  be  taken  by  the  order  made  in  this  matter  dated 

the day  of ,  18  — ,  has  been  taken  thereunder^ 

G.  H.,  of  (residence  and  addition) :  who  has,  or  claims  ta 
have,  a  demand  upon  the  estate  of  the  said  (John  Thomas), 
by  reason  of  a  debt  or  liability  due  from  such  estate :  may 
be  restrained  from  proceeding  with  the  action  commenced 
by  him  in  Her  Majesty's  Court  of  Queen's  Bench  at  Toronto 
[or  as  may  he\y  against  the  said  A.B.,and  CD.,  to  enforce  his 
said  demand ;  and  from  commencing  or  prosecuting  any  other 
action  against  the  said  A.  B.,  and  C.  D.,  for  or  in  respect  of 
the  said  demand.     And  take  notice  (as  in  No.  53). 


N»tice  ofino-       Formal  parts :  see  ante,  No.  53. 

acrBdito7fJJJll°°"  *^®  P*^*  °^  ^'  ■^•'  "'"*^  ^'  ^-'thc  executors  of  the  will  [Or, 
prooeeding'«t*  the  administrators  of  the  pereonal  estate]  of  the  above 
m(»ira^*hS»*'"  named  (John  Thomas),  that  G.  H.,  of  (residence  and  addition) 

been  uken  and  — 1/ SO :  who,  by  the  Master's  report,  dated  the day 

oertifled.  q£ ^  jg  — ^  ^^^  made  in  this  matter  pursuant  to  the 


order  therein  dated  the 


day  of  • 


-,  18  — ,  is  cer- 


tified to  have  a  demand  upon  the  estate  of  the  said  (John 

Thomas)  to  the  amount  of  £ [or  as  may  be,  as  in  report] 

— may  be  restrained,  by  the  order  and  injunction  of  this 
Honorable  Court,  from  proceeding  with  the  action  (Continue 
as  in  No.  443,  ante,  to  the  end,  and  add  :)  until  the  further 
order  of  this  Court. 


44S. 

Notice  of  mo-       Fomal  parts :  see  ante,  No,  53. 

ftind*to  «nBwer*on  the  part  of  A.  B.,.  and  C.  D.,  the  executors  of  the  will  [Or, 
lUbuit^*       administrators  of  the  personal  estate]  of  the  above  named 
(John  Thomas)  : 

1.  That  they  may  bo  at  liberty  to  pay  into  the  bank,  with 
the  privity  of  the  Eegistrar,  to  the  credit  of  "Ee  John 
Thomas's  Estate  (1867,  T.  No.  50)"  to  an  account  to  be  en- 
titled :  "  Fund  to  answer  the  testator's  contingent  liability 

E.  F.,"  thesum  of  £ ;  and  that  the  same  may  be  laid 

out  in  Dominion  stock,  and  the  interest  thereon  accumulated. 

2.  That  the  said  fund  may  be  deemed  to  be  a  fund  set 
apart  and  appropriated  out  of  the  estate  of  the  said  (John 
Thomas)  to  answer  the  contingent  liability  to  E.  F.,  by  the 

Master's  report  dated  the  day  of ,  18  — , 

allowed  in  respect  of  the  covenant  entered  into  by  the  said 
(John  Thomas)  with  him,  as  therein  mentioned  [or  as  the 
facts  may  be"]. 
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3.  That  any  person  interested  in  the  said  fUnd  may  bo  at 
liberty  to  apply,  as  he  may  be  advised.  And  take  notice 
(as  in  No.  53). 


m 


Pursuant  to  a  decree  [Or,  an  order]  of  the  Court  of  Chan- Advertisement 
<5ery,  made  in  [the  matter  of  the  estate  of  A.  B.  and  in]  a  S^lfder o'Sts, 
cause,  S.  against  P.  [short  title],  the  ci editors  of  A.  B.,  latebeineNo.  lof 

of ,  in  the  county  of ,  who  died  in  or  about  the  fe'j!j|d"'*in  JJii 

month  of ,  18  — ,  are,  on  or  before  the day  ofo'der. 

,  18  — ,  to  send  by  post  prepaid  to  E.  F.,  of , 

the  solicitor  of  the  defendant  C.  D.,  the  executor  [Or,  ad- 
ministrator] of  the  deceased  [or  as  may  be  directed],  their 
Christian  and  eur-names,  addresses  and  description,  the  full 
particulars  of  their  claims,  a  statement  of  tneir  accounts, 
and  the  nature  of  the  securities  (if  any)  hold  by  them  ;  or 
in  default  thereof,  they  will  bo  pcremptoinly  excluded  from 
the  benefit  of  the  said  decree  [Or,  order].  Every  creditor 
holding  any  security  is  to  proauce  the  f-ame  before  me,  at 

my  chambers,  at,  &c.,  on  the day  of ,  18  — , 

at o'clock  in  the noon,  being  the  time  appointed 

for  adjudication  on  the  claims. 

Dated  this day  of ,  18  —. 


G.  H..  Master. 


(Slwrt  Title.) 
You  are  hereby  required  to  produce,  in  support  of  the„  ..^f '.^i 

■•   .  i'u  'iji*        ^  i        n    A    W-i       1  .  Notice  to  creai- 

claim  sent  m  by  you,  against  tbo  estate  of  A.  B.,  deceased  tors  to  produce 
[describe  any  document  required],  before  me  at  my  chambers,  under'order4Tr 

at,  &c.,  on  the  ■  day  of ,  18  — ,  at o'cIock),'e[n?No.2or 

in  the noon. 


Dated  this 


To  Mr.  S.  T. 


day  of  ■ 


18—. 


G.  E.,  of,  &c.,  solicitor  for  the  plaintiff 
[Or,  defendant,  or  as  may  be]. 


Schedule  V  re- 
ferred to  la  that 
order. 


In  Chancery.  448. 

(Tini>\  Affidavit  of 

^-*"'^V  executor  or  ad- 

We,  C.  D.,  of,  &c.,  the  above  named  plaintiff  [Or,  defend- lodaimSer 
ant,  or  as  may  be],  the  executors  [Or,  administrators],  of  A.  NS'Vofl^''* 

B.,  late  of ,  in  the  county  of •,  deceased,  and  E.  F.,duiev  referred 

of,  &c.,  solicitor,  severally  make  oath,  and  say  as  follows : toi«»o»aK>rd«r. 

I,  the  said  E.  F.,  [solicitor]  for  myself,  say  as  follows : 
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,  1.  I  have,  in  tho  papor  writing  now  produced  and  shown 
to  me,  and  marlcod  A.,  set  forth  a  list  of  all  tho  claims,  the 
particulars  of  which  have  been  sent  in  to  me  by  persons 
claiming  to  be  creditors  of  tho  said  A.  B.,  deceased,  pursu- 
ant to  the  advertisement  issued  in  that  behalf,  dated  the 
day  of ,  18  — . 

And  I,  tho  said  C.  D.,  for  myself,  say  us  follows : 

2.  I  have  claimed  tho  several  claims  mentioned  in  the 
paper  writing  now  produced  and  shown  to  me,  and  marked 
A.,  and  I  have  compared  the  same  with  tho  books,  accounts, 
and  documents  of  the  said  A.  B.  [or  as  may  be,  and  state  any 
other  inquiries  or  investigations  made"],  in  order  to  ascertain,  as 
far  as  I  am  able,  to  which  of  such  claims  the  estate  of  tho 
said  A.  B.  is  justly  liable. 

3.  From  such  examination  [and  state  any  other  reason"],  I 
am  of  opinion,  and  verily  believe,  that  the  estate  of  tho  said 
A.  B.  is  justly  liable  to  tho  amounts  sot  forth  in  tho  sixth 
c'olumn  of  tho  first  part  of  tho  said  papor  writing  marked  A. ; 
and  to  tho  best  of  my  knowledge  and  belief,  such  several 
amounts  are  justly  due  from  tho  estate  of  tho  said  A.  B.,  and 
proper  to  be  allowed  to  tho  respective  claimants  named  in 
the  said  schedule. 

4.  I  am  of  opinion  that  tho  estate  of  the  said  A.  B.,  is  not 
justly  liable  to  the  claims  sot  forth  in  tho  second  part  of  the 
said  papor  writing  marked  A.,  and  that  the  same  ought  not 
to  be  allowed  wituout  proof  by  the  respective  claimants  [Or, 
I  am  not  able  to  state  whether  tho  estate  of  tho  said  A.  B.  is 
justly  liable  to  the  claims  set  forth  in  tho  second  part  of  tho 
said  paper  writing  marked  A.,  or  whether  such  claims,  or 
any  parts  theroofi  are  proper  to  be  allowed  without  further 
evidence.] 

Sworn,  &c. 


(Short  Title.) 

449,  Listof  claims  the  particulars  of  which  have  been  sent  in 
MfM?id"ti"in  to  E.  F.,  the  solicitor  of  the  plaintiff,  [Or,  defendant,  or  as 
•ffldBTit,  No.  may  be"],  by  persons  claiming  to  be  creditors  of  A.  B.,  de- 
bit'roferred  to*' coasod,  pursuant  to  the  advertisement  issued  in  that  behalf, 
to  No.  8  of       dated  the of ,  18  — . 

Sobednle  V. 


This  paper  writing  marked  A.,  was  produced  and 


shown  to 


and  is  the  same  as  is  referred  to 


in  his  affidavit,  sworn  before  me  this 
,  18  — . 

"W.  B.,  &c. 


day  of 
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First  Part. — ClnimB  proper  to  bo  allowed  without  further 

Evidence.  .^  '''^  '  ' 


o 

Names  of 
Claimants. 

Addresses 

and 
Descriptions. 

Nature 

of 
Claim. 

Amount 
Claimed. 

Amount 
proper 
to  bo 

Allowed. 

$             H 

$        cts. 

B 


Second  Par^— Claims  which  ought  to^be  proved  by  the 

Claininnts. 


d 
1 

Names 

of 

Claimants. 

'  AddroRses 

and 
Descriptions. 

Nature 

of 
Claims. 

Amount 
Claimed. 

S       ot). 

(SJtort  Title.) 

The  claim  sent  in  by  you  against  the  estate  of  A.  B.,  de- ijoi,g^*®-jyg^,. 

ceased,  has  been  allowed  at  the  sum  of  $ ,  [with  interest  tor  that  claim  * 

thereon  at  $ per  cent,  per  annum,  from  the day  of  olaor^^eSr^*' 

,  18  — ,  and  $ for  costs,  or  as  the  case  may  he.']  !]*''"i5^°',1">' 

'  '  '  J        J  Schedule  V 

referredto 
that  order. 


(Short  Title.) 

You  are  hereby  required  to  prove  the  claim^ent  in  by       451. 
you  against  the  estate  of  A.  B.,  deceased.     You  are  to  file  iJ^'toVr^ov^hU 
such  affidavit  as  you  may  be  advised  in  support  of  your  Jj^l™  ""^*'' 

claim,  and  give  notice  thereof  to ,  Master  in  Chancery  beiifg  No.' 

\or  as  the  case  may  6e],  on  or  before  the day  of ,  18  re*fOTed*toXn 

— ;  and  to  attend  personally  or  by  your  solicitor,  at  his  that  order. 

chambers,  on  the day  of ,  18  — ,  at o'clock  in 

the noon,  being  the  time  appointed  for  adjudicating  on 

the  claim. 


Dated  this 


day^of 


-,  18  -. 


Gr.  E.,  of,  &c.,  solicitor  for  the  plaintiflf, 
[Or,  defendant,  or  as  map  6c]. 
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To  Mr.  S.  T. 

Jf  part  only  allowed,  add— If  you  claim  to  have  a  larcor 
sum  allowed,  you  are  hereby  required  to  prove  such  further 
claim,  and  you  are  to  file  [&c.,  as  in  Form  No.  6.] 

Dated  this day  of ,  18—, 

G.  It.,  of,  &c.,  solicitor  for  the  plaintiff 
[or  defendant,  or  03  may  beJ] 

To  Mr.  P.  E. 


Notice  that  Cheques  may  he  received,  under  Order  486. 

(^Short  Title.') 

Notice  to  credi-     The  chequcs  for  the  amounts  directed  to  be  paid  to  the 
cheque*  may  be  ^'^®^'^°*'''  °^  ■^"  ^'   ^^Gcenscd,  by  an  order  made  in  this 

recriTcd  under  [matter  or  cnuse,  dated  the day  of ,  18 — ,  may 

prder480,_  _   j^^  received  at  the  Registrar's  Office,  in  Osgqode  Hall, 
""  — after  the — 


being  No.  0  of 
Schedule  V 
referred  to  In 
that  order. 


Toronto,  on- 


-day  of- 


-,  18-, 


G.  R.,  of,  &c.,  solicitor  for  the  plaintiff, 
[or,  defendant,  or  as  may  be.'] 

To  Mr.  W.  S., 
&c. 


I  til 


453a. 

Master's  war- 
vant. 


In  Chancery. 


(Short  style  of  Suit.) 


By  Virtue  of  an  Order  or  Decree  of  Reference,  I  do  ap- 
point the  several  days  and  times  hereunder  written  for  the 
several  puposes  also  hereunder  written,  at  my  Chambers 
in  the of ,  at  which  time  and  place  all  parties  con- 
cerned are  to  attend. 

Dated  the day  of, 18 — . 

A.  B.,  Master. 


45ab. 

AdvertlBement 
for  claimants 
<other  than 
creditors  of  a 


Particular  Proceedings.  ■—Inquiries, — Claims. 

In  Chancery. 

(Short  style  of  suit,) 


Pursuant  to  a  decree  [Or,  an  order]  of  the  Court  of  Chan- 
era^locomein.cery,  made  in  (Set  out  tlie  sJwrt  title  qT  the  matter  or  clause,  as 
thus :  the  matter  of  the  trusts  of  an  indenture  dated  the  4th 
January,  1860,  between  A.  B.  and  C.  D. — Or,  in  a  cause 
Jones  against  Styles,— or  tnay  be  bearing  date  the day  of 


PROOIIDINQS  UNDER  DBCRKES  AND  ORDERS. 

— »,  the  (Slate  the  apecial  object  qflhe advertisement ;  as  thus  : 
tho  personM  claiming  to  bo  tlio  hoira  at  law  of  A.  B., 
late  of  (residence  and  addition),  living  nt  the  time  of  tho 

said  A.  B.'b  death  on  tho  ——day  of ,  IS — , 

Or,  tho  persons  chiming  to  bo  next  of  kin,  according  to 
tho  statutes  for  tho  distribution  of  intostatos'  ostutcs,  of 
A.  B.,  late  of,  d'c,  living  at  the  timo  of  his  death  on' tho 

I  day  of ,  18  — ,  or  to  bo  tho  legal  personal 

roprosontatives  of  such  of  tho  said  next  of  kin  us  are  now 
dead, 

Or,  tho  persons  cl?\iming  to  bo  interested  under  a  cer- 
tain indenture  dated  the day  of-  -,  18 — , 

executed  by  A.  B.,  then  of,  d'c,  for  tho  benefit  of  his 
creditors, 

Or,  tho  persons  claiming  to  bo  entitled  to  tho  legacy  of 
£1000  bequeathed  by  the  will  of  tho  testator  Isaac 
Brown,  late  of ,  in  tho  county  of ,  gentle- 
man to  the  child  or  children  of  his  nephew  William 
Saunders, 

Or,  tho  persons  claiming  to  be  entitled  to  any  mortgage, 
charge,  or  other  incumbrance  upon  or  atfccting  the 
legacy  of  £1000  loqueathed  to  John  Jones,  now  or  late  of 
(residence  and  Addition),  by  tho  will  of  his  father  Ephraim 
Jouos,  late  of  (residence  and  addition),  who  died  on  or 

about  tho day  of ,  18  — , 

are,  by  thoir  solicitors,  on  or  before  tho day  of , 

18  — ,  at  10  o'clock  a.m.,  to  come  in  and  prove  thoir  claims, 

at  the  Chambers  of  the  Master  of  the  Court  at [or  as 

may  6e]  .*  Or,  in  default  thereof,  they  will  be  peremptorily 
excluded  from  the  benefit  of  tho  said  decree  [Or,  orderj. 

Dated  this day  of ,  18  — . 

A.  B., 
Master  at . 


Ml 


Formal  parts  :  see  ante,  No.  12, 
1. 


4S3. 


John  Hughes,  late  of  (residence  and  addition),  tho  intcs--^"''"^"  '" 
tate  in  tho  docreo  [Or,  orderj  in  this  cause  [Or,  matter]  inquiry  M*to 

dated  the day  of ,  18  — ,  named,  wos  my  son.  kindred.""* 

2.  The  said  John  Hughes  died  on  tho dny  of 18 


— .  He  is  the  same  person  as  "John  Hughes,"  in  tho  cer- 
tificate, marked  A.,  now  produced  and  shown  tome,  named; 
and  purporting  to  be  a  copy  of  an  entry  of  his  burial  in  tho 
register  book  of  burials  kept  for  the  parish  of  W.,  in  tho 
county'  of  Y.,  for  tho  year  18  — . 

3.  Tho  said    John   Hughes    was    married    tvrice    only; 


namely:  (1)  On  the 


day  of- 


,18  — ,  to  Laura 


Thornton,  at  the  parish  church  of  S.,  in  the  city  of  T. ;  and 


■■iHiaiiit^     ffffumimmtmmm 


|lu 


if' 


f 


fits  \S\\  'l^v  ,|rtv   <M      •     .  IM      ,  (M   .lnu««    Wmin.   «(    ilu« 

<(  'I1\v^  ma<<I  .'ohn  U\>jUih»''i  \\\\\\  \m\\\\\  Tltiiimon  luo  ilu* 
TIwm^Woh;  t^^^nl*l«»>^  h*»p»M'»l\i>l\  UiUUod  In  ll\«>  ii'llllln»((<, 
1«N  1^0  i»  \n>)\\  iNri\H  iM\(\\  »(  (l-»ii  >\iitma!\i'  Ih  lln>  fi'i^lMluc 
IS 

\\\}X  \\\f\y\\M  vV  n<^\v  |\»'<N«l\h'('il  «ni|  (»|uu\n  «iM\\t\  nrU\M'i|  ;  mmiI 
gU<\^v  0<\<\>.\  t>('i)\o  owny  No  ,  h>  iho  (m'iIIiUmI  i'hIiIch 

*<,  Th\^  (»!\i<i  .'ot\i^  ^l\\^l\>v^  \\\\A  .liu\.'  Wnil'i  n><'  ll»«»  «tui\«« 
^VM'^^NW*  «■<  "  .K\l\\\    t\Msil»>»*,"  w  i.txwiM  ,  »n\i|   ",ltnu>  WiHIm," 

Witix^WA  ^>V<j^O\  n\v\y  »MM\\Ovl  \\\  tlu'  p^\p«M\V>'iUl>l\\  h\»ul<Hl  !»,, 

m«n\!^six'»'«  Kv^\N!  t\Nv  !<u>  m\\\  yminh  \\\  r,,  t!>\  ilh>  mvu-  ih    .... 

WrtvK»sH\ ,  now  j^twhtvOil  i\\\\\  n\\x\\\n  U\  \\\\\  uiio  imI  ,  i\\\A 
fX\V]'>i'^y\\n^  us  W  (\  \\'<\\\  .Nfon  ownv  ot'  \\\s  InipiiMw  (n  Ilit> 
^Vji-istor  l\>«^k  ,M''\\^im  iv\\\ ,  Kv(M  <ov  (ht  |>:M  .^>)U:\1  .'!>:i|\«>try  ol' 
i*.,  i\\  xlw  .'^Mtnty  o<  M.,  tov  \i\o  \ »>!»>•  IS 

vl«\\,«Vi\tyM"  >M  .><'>l>n  rtiir'  \  uir!<  Mu|>,Iuv></"  \\\  i),^  pjip>M-  \v\'ilin,^', 
WftrK^-H^  K ,  now  \n\v\\uvvl  R>\<i   slioww   lo   >\»i^.   utuiu'd  .  niui 

iViWoty  :  vvi'i  th\'> d;VV  r"'f ,  to  'Thoiuiis  .lonow, ol  (trsi- 

^/^,-f  <***^  W«?.f>>»N,  *»{  (}ia>  j\rtvist>  ohn^vh  o<  N  .  in  tl\o  v'ity  oi' 
C^  The'V  «>v  thv"*  !^'\wo  ^vv^on>»  .-ts  "  Tl\.''t\>!)s  .lono-<,"  l*:\\'ln'lor. 
*7>.1  "' MsH.s  l\r,i:*u'*s/' s|NirM;ov,  ws^^vtivoly  nuino.l  in  <lu» 
'jvj'vvT  ■* r^'inCv  tvArkvsi  U.,  ttow  pwviuoivl  uwA  shown  t>>  luo ; 
ATsi  n^;r}'ortinsr '<">  K>  A  vv^vv  •''t'ntt  otu>"y  o(  i1\(MV  inHn'itiuo 
in 'll!<!' r<vH^to-,  Kv^k  0\'nisni,t^i>^<  ('or  tho  suivj   p!lri^l>  ol'  N., 

11.  ''he  ji*y  .lohti  Ihighcs  h.'t.i  no  ol\il.^  by  his  nit>  .Tn,'\o 
riKi'^^is^  fonuorlv  the  J^xki  Jatic  Wads,  uiui  uow  his  wiilow. 


'    ^vw^l 


1'^,  Tlit«  Miil'l  .Idtic  Mii«lit««,  Mii(|    Alt'ofl,  liiitfUw,  iuii\  )|(f( 

Modtt  ll(i/f!i('ii,  til'M  i<vn(i(w>||vmIv  how  llviit/;^,     .     ■  ; 

(;l,  filiiitr  UIMU1  Iff  IfWUiMifii.  \^ 

(Nhi&f  tHli<  iif  mithi  »•*  riiii>)i>,  ii'i  \it  Ih  mh't'rlhi'iiunf  ;      t.p,\[t^:^\tf 
I,  (liti  imth'ittlyiKMl  [ti'tf  imf,  lit  pill,  Hilt  i^/iilillmi  iittil  fiitr  !'(Vi,''r,,'»^i<^ 

mtitrt,  ilittjiroti,  itnti  tfi'v'llftflnH  n/  Ih*'  fluhioilll  i,  !((»;(  in    llii'miti  <i*n»tiO. 


i 


Iff 
I 


f'iMl  IlittI   I  i'IoIhi  Im  Ii<'  If  I'l't'lli'ic  t(|(/(n    U("   "«i(/((''    '/(    A.    t).f 
,h|h  1)1' ((P-fi     iiH  in  iltniiiliii'Hhi'iutiitii,  fUf  fl(».  ^((»ri  lit'  fij^.tii^ 
[Mt>l  Out,  ((»■  tvf',1  f'nill  >'>ii'l»)iU'i\  fiiiiliihihnf  llih  /'nil  fiiirfliiifiif: 
i\f  fhi*  ><fil(iii  (   iin  Ihni)  !    l/*'l'i|ij  (/(Mdi'V  Icdi.  hy  nih   Ih   I|m\   m\i 
A    h,  tilllliM  (JHV  "I'  ,  '^'       .  f//^,  /'*',(•  /('((/'Im  «//|'l   f(fi', 

ilhlJviMtvl  hy  Ml"  Im  (IiC  mii)i|  A  ii  fl('«  mil  (.iiMh/fl'i^n 
\vltt'(''>nf  MIH  ((i)()(|(('|>i<>(|  III  (ltd  ii/ijiic  tvillhi/!;  iinifU'<i\  ti^ 
HiMil  IhmimvKIi  I  i  Mini  lliiii  lli'v  hmIv  mt'iifUy  I  l/'il'l  l>»r  M»'* 
ili'lii  Mil  iJKi'  !<•  Mi<>,  in-  (Kiv  |i(»cl  (Ih'I'o'iI',  1»  ( !4hili'  Ihn  nnlnri'  '/ 
fill'  N'l'ihilit'ft,  (f  iiiif/ 1  ii'i  lliiiif  tt(i  I. '»,  (f,  <(f'  Mio  Mfil'f  A.  M. 
Otr  Mioniilil  ('         ,  (liihil  (  I"      )      fh,  iiiul  (hill.  (  t\ii  uif\, 

Intlil  Miiv  MiM'tdlly  ivliiilu'iii M'  )/ir  flin  .'Irlii.  mi  (Iom  (m  mc*,  f/' 
itiiy  |iiii'l,  (litMi'iii, 

•     -j  I  Hlilioilnit*  iif  I'ti'iillnr,  iiflil  ilifh. ) 

•|'i»  f  ^^rMMf'  /»/((/  inlitif'.")  i)f  lllr  /II'I  n'lii  til  II  liniii,  I'll  llv  I 
Oili'ii>  Ihii  illi'lll,  llii<  iliillrt'  III  ilh/rlnl  In  lir  ij'ill ).         j 

J.Ul  liliuiii.'i')\V, 

.    '  {'I'llli'  iij  n  iln'\i<f  iii'illrr.)  f,M.  (.>/.i.i>rt ',r 

t,  i<).  K,, uif/w«fi/6//«f«/'«.«(), »«^iiu<(irM.,f(,  III'.  Hi.iUiUiv  if.?^/*^,''^;';.?^'' 

llilw  ciiiiMn  I  <^;/*,  iiinH'M' I  I'll'- ;li((  mIciv'^    (iKriif'l    iiUiiii*.'iif  \ftr,"''""' 
t|i>li<iiilMt)i  <  !,    l>       Of  n^  uiiiif  lii\,    llri   i<- (iMilor    jiVr,    «^lif(f>  ' 


hhi 


li'iMiir  j  m!  A ,  M,  liild  III  (  ri'iiilrin  i>  miff,  ii'Oliliim  :  itft  in  llif  O'l 
vniiinriiii'nl },  il((((t)i<m«|,  imiiIci  ditlli  (Ki'l  mi'/,  im  (oIIowm  ; 

I.  Nil  I'liiliii,  tir  |i()i'li('iiiii(''t  (ifiuiy  «'l(iif/i,  lifi>i  ')»'  hnv'\  itf-tfu 
Moiil.  Ill  It)  Mi«  ( (/  «'i,  ii/ltl.'  iif  ('»  »iiy  Hi'Mi  'li  K,  A;  n.,  or——, 
nrt't'cmlil  <in  III.  Ilir  iiilrrrliKniirnl )  l»y  uii;,  |K^^•,to^  '>r  f.<«r'V»fi« 
(^liiiiinc;    Id   Iih   k  crci'll'ir  or  '  i'f"|ii',ci(  o''  U(»»  fiui'J  A,  |{,, 

silMMWIMl  (!,  IIIHMIIMin    III  lll(» /I'lV'M'lirifimi'llf,  (KHIKr'l  in  {.|»»f,  hf:hftir 


in  IIiIm  ciiniut  |  (>/',   muficrl,   ijnloii    llii 


lUiy  u\' 


I'K 


— ,  iiinl  wliii'li  wuM  jiiililiHiicd   ill   ll»o  Hfiioilt/Mi   HjiCi:iator  ffi' 
llio  iliiy  of ,  IH  — , 


M\v 


oni 


{.(•■, 


M 


T-  unlr   Sii.  15;. 


i;- 


I 


£^  &^ 

1 

w 

■4 

'■ 

k. 

1 

1 

Formnl  jiartn:  fro  ante,  yi'i.  ]2. 

1.  A.  U.,  (ho  (oKlul-or  fO/-,  iiilc^'a);]   in    th';  d-'icf:  \f}r. 
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order]  dated  tho day  of ,  18  — ,  in  this  causo  [O, 

matter],  was  at  tho  time  of  his  death,  and  his  estate  still  is, 

justly  and  truly  indebted  to  mo  in  tho  sum  of  £ ,  for 

principal  money,  and  for  interest  thereon  at  tho  rute  of  £6 

per  cent,  per  annum  from  tho day  of ,  18  — ,  upon 

and  by  virtue  of  a  judgment  recovered  by  me  against  tho 
said  A    B.  in  Her  Majesty's  Court  of  Queen's  Bench  at 

Toronto  lor  as  may  be],  and  duly  signed  on  tho day  of 

,  18  — ,  for  tho  sums  of  £2000  debt,  and  £5  18s.  costs.  ■ 

2.  The  said  judgment  now  remains  in  full  force  and  virtue. 

3.  And  I,  speaking  positively  for  myself,  and  to  tho  best 
of  my  kuowlodge  and  oeliof  as  to  other  persons,  lastly  say, 
that  1  have  not,  nor  hath  nor  have  any  other  person  or  per- 
sons by  my  ordei",  or  for  my  use,  received  any  security  or 
satisfaction  whatsoever  for  the  said  sumof  jG ,  and  inter- 
est, or  any  part  thereof  respectively,  save  and  except  tho 
said  judgment  [or  as  may  6e]. 


'li 


m 


457.  Formal  parts :  see  ante,  No.  12. 

Affidavit  to  ^      -,-,  .     •,  111  ,  „  <r, 

prove  a  debt  due     1.  By  an  indenture  dated  the day  of ,  18  — ,  now 

and%"Tenant^'oPi"od«ced  and  isliown  to  me,  and  marked  A.,  and  made  be- 
p»y-  tweon  A.  li.,  tho  testator  [Or,  intestate]  in  tho  decree  [Or, 

order]  dated  the day  of ,  18  — ,  in  this  cause   [Or, 

matter]  named,  of  the  one  part,  and  me  of  tho  other  part, 
the  said  A.  B.  granted  and  conveyed  lot  No.  one  in  tho  lirst 
Concession  of  the  township  of  Barton,  in  the  county  of  Went- 
worth,  with  the  appurtenanc's,  unto  and  to  the  use  of  me, 
my  heirs  and  assign.-t:  hubject  to  a  proviso  for  redcrajition 
thereof,  in  case  the  said  A.  B.,  his  heirs,  executors,  or  ad- 
ministrators, should  on  tl<e daj'  of ,  18  — ,  pay  to 

me,  my  executors,  administrators,  or  assigns,  the  sum  of 
^£5000,  with  interest  thereon  in  the  meantime  at  the  rate  of 
£6  per  cent,  per  annum ;  and  the  said  A.  B.,  for  himself,  his 
heirs,  executors,  and  administrator?,  thereby  covenanted 
with  me,  to  paj^  mo  the  said  sum  of  £5000;  with  interest  as 
aforesaid;  according  to  the  said  proviso.  The  said  mortgage 
was  given  to  secure  the  sum  of  £5000  cash,  lent  and  advanced 
bj-  me  to  the  said  A.  B.,  at  the  date  thereof  (Or,  as  the  case 
may  be). 

2.  On  tho day  of ,  18  — ,  the  said  A.  B.  paid  to 

jne  the  sum  of  £1000  in  part  di.schargo  of  the  said  £5000. 

3.  Tho  said  A.  B.  was  at.  the  time  of  his  death,  and  his 
estate  still  is,  justly  and  truly  indebted  to  me  in  the  sum  of 
£4000,  residuocftiio  said  £5000,  with  interest  on  the  said 

,      £4000  at  the  rate  aforesaid,  from  the day   of ,18 

.    .  ,      — ,  upon  and  by  virtue  of  the  said  indenture. 

4.  A  id  I,  speaking  ])0';itively,  (Continue  as  in  par.  3  of  No. 
45C,  aiire,  to  the  end:  vanjinj  the  statement,  where  necessary). 


:■:'! 
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Formal  parts:  see  ante,  No.  12. 


458. 

Amdavit  to 


bond. 


1.  A.  B.,tho  testator  f  Or,  in  testate!  in  the  decree  rOrjOrdcrl  Pf°^e  *'i«^^ 

datod  the day  of ,  18  — ,  in  this  cause  [Or,  matter]  mon money 

named,  made  his  bond  dated  the day  of ,  18  — ,  to' 

tne  in  the  penal  sum  of  £ ,  conditioned  for  the  payment 

by  him,  his  executors  or  administrators,  to  mo  of  tlic  sum  of 

£200,  on  the day  of ,  18  — ,  together  with  interest 

thereon,  in  the  mean  time,  at  the  rate  of  £6  per  cent,  per 
annum  ;  and  which  said  bond  is  now  produced  and  siiown  to 
me,  and  is  marked  A.  (^Show  consideration,  as  in  No.  457). 

2.  The  said  A.  B.  was  at  the  time  of  his  death,  and  his 
estate  still  is,  justly  and  truly  indebted  to  me  in  the  sum  of 
XlOO,   with  interest  thereon  at  the  rate  aforesaid  from  the 


bond. 


day  of  ■ 


18  — ,  upon  and  by  virtue  of  the  said 


3.  And  T,  speakinjLj  positively  (Continue  as  in  par.  3  of  No, 
456,  (Wf'',  t  >  the  end :  varying  the  statement,  where  necessary). 


Proceed  as  in  No.  458  to,  conditioned;  and  continue  thus:         <*»• 
for  the  payment  by  him,  his  executors  or  administrators,  ofbond  to'Becwe 
the  .M.i  of  £20  a  year  to  me,  during  the  life  of  E.  F. :  who """»''""y- 
.':;.  f'i'I  living  [or  as  may  be];  and  which  said  bond   is  now 
produced  and  shown  to  me,  and  is  marked  A.     (S/'Ow  consi- 
deration, as  in  No.  457). 

2.  The  said  A.  B.  was  at  the  time  of  his  death,  and  his 
estate  still  is,  justly  and  truly  indebted  to  me  in  the  sum  of 

£40,  for  arrears  of  the  said  annuity  computed  to  the 

day  of ,  18  — ,  upon  and  by  virtue  of  the  said  bond. 

3.  And  I,  speaking  positively  (Continue  as  in  par.  3  i/No. 
456,  ante,  to  the  end:  varying  the  statement,  where  necessary. 


Formal  parts  :  see  ante,'No.  12.  ■* 

1.  A.  B.,  ;.he  testator  [0>',  intestate]   in  the 

order]  dated  the day  of ,  18  -  ,  in  this  cau 

matter]  named,  was  at  the  time  of  his  icath,  and  his 


460. 

,!««,.„„    r/-»..   The  like,  on  a 

decree  j  (Jt  >  bill  of  exchange. 


I.I  (f.f 


30    [( 

se  t 


Or, 

estate 


still  is,  justly  and  truly  indebted  to  mo  in  the  sum  of  £80, 

for  principal  money  due  on  a  bill  of  o.xihange  dated  the , 

18  — ,  drawn  by  me  upon,  and  accepted  by  the  said  A.  B., 

for  the  payment  of  £80  to  me, months  after  the  dato 

thereof; 

Or  duo  on  a  bill  of  exchange  dated,  (fee,  drawn  by  one 
G.  D.  upon  and  accepted  by  the  said  A.  B.,  for  the  pay- 
ment of  £80  to  me, months  after  the  date  thereof; 

Or,  due  to  me  as  indorsee  of  a  bill  of  exchange,  dated, 
(frc,  drawn  by  C.  D.,  upon  and  accepted  by  the  said  i . 
B.,  for  the  payment  of  £80  to  the  order  of  the  ciaid  G. 

.:  *  T-  D-, months  after  the  dato  thereof,  and  by  him  ip- 

doi'scd  to  mo  [or  at  maybe]  ;  -  in  .^.t 
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together  with  interest  on  the  said  principal  sum,  at  the  rate 

of  £5  per  cent,  per  annum,  from  the day  of ,  18 — ;, 

and  which  said  hill  of  exchange  is  now  pi'oduced  and  shown 

to  me,  and  is  marked  A.  (Show  consider ution,  an  in  No.  457). 

!i.  And  I,  speaking   positivel}'  (Vontiuve  as  in  par. 'A  of 

No.  456,c'»t/*,  to  the  end :  varying  the  utatiment,  tvhere  /lecemary)^ 


461. 

Affidayit  to 
proTO  a  debt 
tlue  on  n  pro- 
misaory  note. 


Proceed  as  in  No.  460,  ante,  to  principal  money ;  and  con- 
tinve  thus: 

due  on  a  promissory  note  dated  the ,  18  — ,  for  £90r 

made  by  the  said  A.  B.,  whereb}'-  ho  promised  to  pay  to  mo 
or  my  order  thesumof  dCOO,  one  month  after  the  date  thereof; 
Or,  duo  on  a  promissory  note  dated,  &c.,  for  c£90,  made 
by  the  said  A.  B.,  and  payable  to  me  on  den\and ; 

Or,  due  to  me  as  indorsee  of  a  promissory  note,  dated, 
<£-c.,  made  by  the  said  A.  B.,  i'or  the  payment  of  ^£90  to 

the  order  of  E.  F., months  after  the  date  thereof, 

and  by  the  said  E.  F.  i->dorscd  to  nio  [or  as  viay  W\  ; 
together  with  interest  (Co; /i//«c  us  in  No.  4G0,  ante,  to  the 
end:  subslitvtinf/  promissory  note,  for  bill  of  exchange). 


46'-!. 

The  like,  on  n 
Check. 


•^m 


Proceed  as  in  li^o.  460,  ante,   to  principal  mor.ey  ;  and  con- 
tinue thus : 

due  to  me  as  the  payee  of  a  banker's  check,  dated  the , 

18  — ,  drawn  by  the  said  A.  B.  on  Messrs.  C.  D.  &  Co.,  for 
the  payment  of  £30  to  me  or  bearer,  on  demand  ; 

Or,  due  to  me  as  the  bearer  of  a  banker's  clieck,  dated, 
cC-c,  drawn  by  the  said  A.  1>.  on  Messrs.  C.  D.  &  Co.,  for 
the  payment  of  dCSO  to  E.  F.  or  bearer,  on  -demand,  and 
by  the  said  E.  F.  transferred  and  delivered  to  mo ; 
and  which  said  check  has  been  duly  jiresented  to,  and  re- 
fused payment  by,  the  said  Messrs.  C.  D.  &  Co. ;  and  is  now 
produced  and  shown  to  me,  and  is  marked  A. 

2.  And  i,  speaking  positively  (Continue  as  in  par.  3  o/No. 
456,  ante,  to  the  end :  vartjin'j  the  atatement,  where  necessary'). 


463. 

AmdaTit  to 

SroTO  a  debt 
us  on  simple 
contract. 


Formal  paris :  see  ante.  No.  12. 

1.  A.  B.,  the  testator  [^Or,  intestate]  in  the  decree  [Or, 

order],  dated  the day  of ,  18  — ,  in  this  cause  [Or, 

matter]  named,  Avas  at  the  timo  of  his  death,  and  his  estate 
still  is,  justly  and  truly  indebted  tc  mo  in  the  sum  of  £150 
for  (State  what ;  as  in  the  follovdug  examples  : 

for  money  lent  by  me  to  the  said  A.  B.,  at  his  request, 
for  money  paid  by  mo  for  the  use  of  the  said  A.  B.  at  hia 
request. 
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I 


for  monoy  rccoivod  by  the  said  A.  B.  for  my  use. 
for  money  found  to  bo  duo  from  the  said  A.  B.  to  mo,  on 
nn  account  stated  between  us. 

for  goods  sold  and  dtdivorod  by  mo  to  the  said  A.  B. 
for  work  done,  and  Materials  i'ov  the  same  provided  by 
me  for  the  said  A.  B.,  at  his  request, 
for  salary  duo  and  payable  from  the  paid  A.  B.  to  mo, 
for  my  services  done  for  the  said  A.  B.  as  his  clerk,  and 
on  his  retainer. 

for  work  done  by  me  as  the  agent  of  and  for  the  said  A. 
' ,      B.,  and  on  his  retainer,  and  for  commission  and  reward 
duo  and  of  right  payable  from   him  to  me  in  respect 
thereof. 

for  woi'kdone  as  an  attorney  and  solicitor,  and  materials 
for  the  same  provided,  by  mo  for  the  said  A.  B.,  upon 
his  ret.'iinor,  and  for  fees  due  and  payable  to  me  in  re- 
spect thereof,  and  for  monoy  paid  by  mo  for  the  use  of 
the  said  A.  B.,  at  his  request). 
If  so:  and  in  the  further  sum  of  c£G  for  interest  upon,  and 
for  the  forbearanco  at  interest  to  the  said  A.  B.  by  me,  at 
his  reqtiest,  ior  divers  spaces  of  time,  of  moneys  duo  and 
owing  to  me  from  the  said  A.  B. ;  and  which  interest  tho 
said  A.  ]l.  contracted  and  agreed  with  me  to  pay  me. 

2.  The  full  particulars  of  my  afoi'esaid  demand  ai"e  set 
forth  in  the  i)a])er  writing  now  pi'oduced  and  shown  to  me, 
and  marked  A. —  Where  applicuhle,  odd:  The  prices  charged 
in  tho  said  paper  writing  marked  A.  are  fair  and  reasonable, 
and  such  as  aro  usual  and  customary  in  the  trade  or  business 

Or,  profession]  of  a  timber  merchant  [or  ns  may  be'\  :  as  I 

inow  irom  having  carried  on  such  trade,  <Cr.,  for j'ears 

ast  past. 

3.  And  I,  K])cakitig  positively  (^('ontiime  an  in  No.  456, 
ante,  to  the  end:  vanjiinj  the  stalement,  where  iiecessary). 


!«;; 
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s*^l.' 
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464. 

Aflldavit  by  a 
personal repre' 
to 
!bt 
estata 


In  Chancery. 

(Tilk  of  cause  or  matter.) 

Ti-ix^  n   ^  ■    ,  l,I■^^l  i  r..l  Mi  P«f  80081  rcpi 

1,  C.  D.,  oi  (^reftdeiire  aaii  addilin/i),  the  executor  ot  the  will  sentutlTc,  to 
[Or,  administrator  of  the  i)ersonal  estate]  of  E.  F.,   late  ofgue^o^if/esi 

{residence  tind  (idditioii)  :  who  died  on  the day  of , 

18 — :  noting  uu'ler  probate  of  such  will  [O?-,  letters  of  ad- 

ministriitioii  of  such  estate]  granted  to  me  on  tlie day 

of ,  18  — ,  make  oath  and  say,  as  follows  : 

1.  Stole,  ill  ninn/iered  /)rira(jroj)h.i,  t'le  iiature  arid  cxis'ence  of 
the  defit :  as  in  Nos.  4:5l> — 4:03,  ante;  ond  conrliide  as  follows: 

2.  And  I,  speaking  positively  for  m3'^eif,  and  to  tho  best 
of  my  knowledge  and  belief  as  to  other  persons,  lastly  say, 
that  tlu  said  E.  l'\  did  not  in   his  lifetime,  and  I  have  not,. 


lii 


1C8 
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V    I! 


nor  havo  nor  hath  any  ollior  person  or  pcrHonH  by  tho  onlor 
t»r  (l»o  H!»iil  10.  K.,  or  t)V  inyw^lf,  or  Cor  liis  or  my  uko,  rocoivwl^ 
an}*  HOiMirily  or  Halisliiotioii  wlialNOovor  H>r  llio  naid  Huni  of 
«C  — —  [or  ait  mujf  lic}. 

»S\vorn  (iff.;  ««•?  •i/ir*',  No.  15). 


4«a.  FonudI  piHn :  sea  attfr,  No.  T).'!. 

Nouooofmo-  on  tlu'  pari  «»!' A.  H.,  o1'(»y.s/</c/»(V  nml  oiUitlon),  (lull,  tjotwilh- 
mX'•^V«"m.''*«<^^'>^*''>.«:  tl>o  tinu' liniilo<l  lor  onloriiij;  rlainis  Iiiih  expired, 
vfiionMhoiimV  ij^^i  nijiy  Im  ji(.  liborlv,  nndor  llio  docroo  [Or,  ordor]  dated  tho 

{"mi^uiXiv •  «i:iy  of ,  IS  --,  ill  this  eaiiso  [(>/•,  inatterj,  to  ontor 

MMter'i  rvporl.  j^inl  oH(;d>lisli  liiselaim  {Slnti'  in  ir.spcrl  of  w/hil  ;  os  llivn  :  an 
a  crt>ditor  npon  (ho  ostalo  olH^  I).,  tho  testator  [Or,  iiiten- 
(a(el  in  (ho  saiil  tlocroo  [Or,  order]  iiainod,  lor  the  sum  of 
X—). 


«6«. 

IVlttlon.  to  iMi 
nttmltM  M*  • 
creditor,  «aor 
tUrK^lon  to 
A)>portl*n  l\iiid 
kmotij^t  ocrll- 
«(k1  creiiitow, 
but  l»«ifor<> 
miiwrlionmcnt 
m«de. 


Titfe — anddiUrfs.i :  sef  aiiU,  No.  54. 

'I  he  humblo  petition  of  A.  15.,  of  {residence  and  adit- 

tion),  '       ^ 

81u)\ve(h  a.s  folh)\vs: 

Show  U'Uure  of'  the  suit,  and  the  proceedinijx  hud  therein  ;  as 
Ihus :  1.  Tins  suit  was  instituted  for  tlie  administration  of 
the  estate  of  (\  1>. ;  and  by  the  deeree  matlo  (herein,  dated 

tho day  of ,  IS  — ,  (lio  usual  aeeountsand  in([uirie8 

wore  dirootinl  to  bo  taUen  and  made,  iiichiding  an  account  of 
the  debts  tU'  the  said  C.  J>. 

2.  Tho  Mas(er  at ,  made  his  report,  dated  (lie  •— — 

day  >^( ,  18  — ,  in  ])ursuanee  of  tlie  saiii  decree ;  and 

thereby  ceriitied  tiie  result  of  the  said  account  of  debts,  and 
of  tho  other  accounts  and  iiu|uirios  directed  by  the  said  de- 
cree. 

3.  The  said  Master's  report  having  become  contii  mod  on 

the day  of ,  IS  — ,  this  cause  came  on  to  bo  heard 

on  further  consideration  on  the day  of ,  18  —  ;  and 

by  an  order  (hen  made  of  (hat  date,  the  costs  of  this  suit 
were  directed  t"»  be  taxed,  and  to  bo  paid  out  of  the  sum  of 
£1000  c.ish  in  the  bank  on  the  credit  of  this  cause;  and  tho 
residue  of  such  cash  wsis  thereby  directed  to  bo  ajiportionod 
amongst  the  t.'rcditors  of  the  said  C.  1).,  in  proportion  to  the 
respective  amounts  certified  to  be  due  to  tliom  b}'  tho  said 
Master's  report. 

4.  Pursuant  to  tho  said  oi*der,  tho  costs  thereby  directed 
to  be  taxed  have  been  carried  into  the  office  of  tho  Taxing 
Miister;  but  the  taxation  thereof  is  not  3'et  completed;  and 
no  apportionment  of  the  residue  o'^  tho  said  fund  haa  yet 

.  been  made. 


riinrr.RniNOH  i;ni)Kii  hKriiKKH  and  oiidkrh. 


'  SHHf 
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tihow  nature  of  petitioiier^n  rliiim\  and  win/  oiniUfil  tolm  mode 
heforn ;  on  thiin :  5.  TIh)  Hiiid  C  I),  wmh,  ill,  tlio  limn  of  IiIh 
d(Wit.li,  ami  liiH  nNliitoHtill  Ih,  jiiKtly  uiid  truly  iii(l(d)li'(l  to  your 
])Utilioii<tr  ill  tlio  hiiiii  uIJCHO,  lor  j^ooiIm  hoI(I  ami  (IniivcriMl  l»y 
your  it(>lilioiM>r  to  IJio  Hiiid  ('.  I),,  in  tlio  courHO  oCyour  poli- 
tiuncr  H  trudo  iiH  u  wiiio  iiKti'cliiiiil.     Your  )iutilioiM!r  on  liio 

— —  dny  of ,  IH  — ,  Cor  tin)  llrHt,  tiiiio   Ikkhiiio  iiwiiro  of 

tlio  dctilJi  of  tlici  Miiid  (!.  I>.,aiid  MihI  IiIh  *'MtHl(t  wan  uiidnr  ad- 
miiiislralioii  l»y  (IiIh  lloiioraldo  (/'oiirl.  Hy  ioiihoii  ni'  your 
imtilioiMir'n  i^iioraiicii  <d'llii)  (^xiHliwu'o  oI'IIiIh  miil,  no  claim 
liy  or  on  llin  iiurt.  (d  your  pdlilioimr  in  i(iH|M!<^t,  of  lii^  naid 
duht  wiiH  iinulo  und*<r  tlio  snid  drcrco;  and  your  |i(ditioiK'r'H 
Haid  doitt  Ih  oinittnd  from  llio  naid  MiiHlur'H  rt'porL 

(I.  Your  jKililioiHM"  Ih  nr»w  dcHiroiiH  to  0Ht(il)liHli  liiH  Haiti 
dubt  agaiiiHl  tlic  aHsotH  of  Ilio  Hai<t  ('.  I),  in  tiiiH  Hiiit. 

Y'our  potilioncr  tlicroforo  Inimldy  prayH   lliat  )io 
^  ">ay  Im  allowed  lo  ranU  an  a  Hiinpio  o(»ntra(;t,  cre- 

ditor upon  tiio  (tHlato  <d'  tlio  Haid  (/'.  I).  U>r  tlio  naid 
Hum  of  .CKO,  and  for  inlorcHt.  tlioroon  at  llio  rato 
of  .jLKi  por  ccnl.  p<ir  annum  from  t,lio  dato  of  tlio 
Hai(i  d(!(M-<Mi ;  and  that,  i.otwitliHlandin^  tiio  naid 
ord«'r  on  furtlior  coiiHidcralion,  llio  roniduo  widcli 
will  romaiii  of  liio  Haid  £1000,  after  payment  of 
tlio  said  cohIk,  may  \ni  diriMded  to  \h)  ajtporlioncd 
anion^^Ht  your  j»otitioiier,  in  reHpect  of  IiIh  Haid 
dol»t  an<l  int(W'CNt,  and  tlio  Hoveral  er(!ditx)rH  of  llio 
Haid  (!.  I),  certified  hy  tlio  waid  report;  in  propor- 
tion to  tlio  rospcctivo  iimountH  ho  duo  lo  your 
petitioner,  and  the  naid  other  credilorH;  and  that 
the  apjiorlioiied  HuniH  may  bo  direeted  to  be  paid 
to  your  petitioner  and  tho  naid  other  creditorH 
aecordin^ly. 

Or  that  (^Conliiiiie  at  in  jrnj/er  of  No.  55,  aiile, 
lo  the  end). 


i  m 


^S'i 


Formal  parts  :  see  ante.  No.  5;{. 
on  tho  part  of  A.  B.,  oi  {reniileiice  cvd  addition)  : 


4«r. 

'SiiUcc.  of  mo- 
tion, to  he 
-a     riM     »  1  till  .  •         1  ,         A  Bdmittnd  aa  a 

1.  1  hat  ho  may  bo  allowed  to  rank  an  a  Himple  contract '•nditor,  after 
<!rcditor  upon  tho  cntato  of  C.  1).,  the  testator  [Or,  intestate]  apportro°n'rnii(! 

in  tho  docrco  in  thin  cauHo  dated  tho day  of ,  18 — j  BinonRct  certi- 

namod,  for  tho  Hum  of  .£80,  and  for  interest  thereon  at  the  v!?u  before  ap- 
rato  of  £()  ])er  cent,  per  annum  from  th(!  date  of  the  naid  P^yJ™"^*"'- 
deci'co. 

2.  That,  notwithstandiufij  tho  order  on  further  considera- 
tion  dated   tho day  of ,  18 — ,  tho' iCHidue  wliich 

will  remain  of  tho  sum  of  £1000  therein  mentioned,  after 
payment  of  the  costs  thereby  directed  to  be  taxed,  may  bo 
directed  to  be  ajiportioned  amongst  tho  applicant,  in  respect 


m 
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of  his  said  debt  and  interest,  and  the  sovoral  othci*  creditors 
of  the  said  C.  J),  whoso  debts  are  certirtod  by  the  Master's 

report  dated  the day  of ,  18 — ,  in  proportion  to 

the  respective  amounts  due  to  the  applicant,   and  the  said 
other  creditors. 

'5.  That  the  npjwrlioned  sums  may  bo  directed  to  be  paid 
to  the  applicant,  and  the  said  other  creditors  accordingly. 
And  take  notice  (as  '«  No.  53). 


468.  Formal  parts :  see  aate,  No.  53.) 

tion,  forpay-     On  tlio  part  of  the  pluintiil'  [orwv  mai/  /«-],  that  the  costs  ac- 
jnent  by  claim-  casioned  to  tho  apnlicant,  and  the  other  parties  to  this  suit 

•nt,  01  costs  or      _  ,    -i      >     ^  ^  n     >  1.  ii-n-r.  r,   ^ 

his  unsucoessiiii  [or  ui  inuij  he],  by  j'cason  of  tiie  claim  made  by  E.  F.,  of  (re- 
claim.  aideiire  timl  mlilitidti'),  to  rank  as  a  creditor  upon  tho  estate  of 

the  testator  G.  11.  [or  ns  muy  fie'],  under  the  decree  [(??•,  order] 

dated  tho day  of ,  18  — ,  but  which  claim  has  been 

disallowed,  may  bo  ascertained  at  chambers,  or  taxed  by  tho 
Taxing  Master;  and  that  tho  said  11  F.  may  be  ordered  to 
pay  such  costs  to  tho  ajiplicant  and  other  parties  entitled 
thereto  [or  as  ma;/  be] . 


4«9. 

List  of  debts 
kilo  wed. 


In  Chancery. 


liKfiV'-.'     C- 


(^Sfiort  /itle) 
i  >■!    List  of  debts  allowed. 
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Inquiries  as  to  Legacits  and  Anuuitio', 


In  Chancery. 


{Title  of  ron.e  or  matter.)     >  -  -   -. ■"--'      ^^S^, 

I,  John  Jones,  of  (r«.v»(/e«ce  and  addition  ;   ovd  idenllf,/  //t«  l;;'^"'''"'"""' 
deponent  with  the  cause  or  matter  ;  as  thus:  one  of  tho  dofond- 
ants  above  named — Or,  in  tho  ])laintitt's  bill  in  this  cause 
named — Or,  one  of  the  children  of  Ephraim  Jone^i,  the  tes- 

tatpr  in  tho  decree  in  this  cause  (Or,  matter)  dated  tho 

day  of ,  18  —  named — or  as  may  be),  make  oath  and  say 

as  follows : 

I  have  not  at  any  time  mnrtp;aged,  char<i;cd,  or  otherwise 
incumbered  tho  lcgae3-  of  £1000  l)e([ueathod  to  me  by  the 
will  of  the  said  testator  Ephniim  Jones,  or  any  part  thereof 
[or  as  7/107/  be — ucC'Tdiny   to    the  ii.ijfdty  ilirertvil\,  to,   or  in  ■ 

favor  of,  any  person  or  persons  -whoinsoever — Jf  s'>:  save 
and  except  as  hereinaiter  mentioned,  tliat  is  to  saj- :  By  an  ' 

indenture  dated  tho day  of ,  18  — ,  and  made  be- 
tween myself  of  the  one  part,  and  Charles  Davies,  of,  etc.,  of 
the  other  part,  I  assigned  the  sftid  legacy,  and  tho  ii'.tero?.-t 
due,  and  to  accrue  duo  in  respect  thereof,  unto  tho  said 
Charles  Davies,  to  secure  to  hini  the  ropaj-niont  of  oGlOO, 
with  interest  thereon  at  tho  rate  of  £5  per  cent,  -per  annum ; 
and  which  sum,  wit)i  interest  thereon  at  tho  rate  aforesaid 

from  the day  of ,  18  — ,  remains  due  to  tho  said 

Charles  Davios  upon  tho  security  of  the  said  indenture  [or 
as  maf/  be'\. 

■  ':,       Sworn  (ct-c:  tee  ante,  No.  15). 


In  Chancery.  "  ',./     '  471. 

(  Title  of  caii.-e  nr  inotter.)  Affidavit  by  an 

T     «     Ti        r.  11  executor,  or  a 

1,  A.  li.,  01  {residence  and  t'ddilion),  the  abovo  named  de-'n'steo,  usto 

fendant,  and  the  executor  of  the  will  of  Ephraim  Jones,  the  of  Incumbrance 
testatoi-  in  tho  decree  [^Or,  order]  in  this  cause  [Or.  matter] 

dated  the day  of ,  18  — ,  named  [or  us  imr,!  he'\  make 

oath  and  say  as  follows  :  • 

I  have  not  at  any  time  received  notice  of  any  mortgage, 
charge,  or  incumbrance  created  by  any  person  or  persons 
interested  under  tho  will  of  tho  said  Ephraim  Jones  of  tho  i 

legacies,  shares,  or  interests,  thereby  bequeathed  to  them  re- 
spectively, or  any  part  or  parts  thei-eof  [or  os  vi«y  le — accord. 

ing  to  the  inquiri/  directed'] — Jf  so:  save  and  except  tho 

notices  now  produced  and  shown  to  me,  and  marked  respec- 
tively A.,  B.,  rf^c;  and  which  notices  were  received  by  mo 
on  the  respective  days  set  forth  in  tho  first  column  of  the 
schedule  hereto ;  and  the  short  particulars  of  tire  said  notices 
are  set  torth  in  the  second  column  of  such  schedule,  opposite 
the  respective  days  on  which  such  notices  respectively  wore 
BO  received. 


I' 


1T2 
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Tho  Schedule  above  referred  to. 


Date  when  uotico  received. 

Short  particnlari. 

lit  January,  186S 

8tb  AuguBt,  186C       .        .        . 

A  notice,  dntod ,  18  — ,  from  Mi'ssrs.  A.  &  B., 

of,  itc,  of  an  avBlftnmcnt  by  John  Jonoe  of  hta 
legacy  of  XtOOO  to  Charles  Davlei,  of,  Ac,  to 
secure  £100  and  Intereit. 

A  notice,  Ac,  Ac. 

Sworn  (d'f.:  see  ante,  No.  15). 


4*9. 

Lilt  of  Icgaciea 
remalnlDK  un- 
paid. 


■.;»i  I       '•'■■    '•:!'    if 

In  Chancery. 


(Short  title.) 
List  of  Legacies  remaining  unpaid. 


Serial 
No. 


Names  of  legatees 


James  Oliver, 
Mary  Kussell, 


Jane,   the   Avife 
(>r  John 
Williams,    . 


Descriptions. 


Son   of  testator,    an 

infant 

Interest  .... 

of  20,  Clieapside,  Lon- 
don, widow    .    .    . 
Interest  from  Ist 
Jannnry,   18U7, 
the  duutli  of  tes- 
tator .    .    .    . 

of  Lincoln,  Esq.     .    . 
Paid  Inpurt   .    . 


Interest    .     .     . 


Amounts  of 

principal 
and  interest. 


£     «.      d. 

100       0     0 
7       5     5 


50       0     0 


4 

8 

4 

250 
50 

0 
0 

0 
0 

300 
14 

0 
11 

0 
0 

Total 


Total  amounts 
due. 


£    8.    a. 


107       5     6 


54       8     4 


314     11      0 


370       4    10 


4r3. 

List  of  annui- 
ties, and  arrears 
•due. 


In  Chancery. 


{Short  title.) 
List  of  Annuities,  and  arrears  due. 


,r 


Serial 
No. 

Names  of  annui- 
tants. 

Description  of  annnitonts, 
anil  nature  of  annnitlot. 

Amounts  of 
annuities. 

Amounts  of 
arrears  due. 

1 

Mary  Jones    . 

Spinster,  daughter  of 
testator,   during 
her  life        .        . 

Totals    .     £ 

£    8.    a. 

.50       0     0 

£     ».     d. 
85       0     0 

50       0     0 

v.-       0     0 

¥  '  yj'l 
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ns 


Suttn  for  Speeifie  Performance. 


«r4. 

Notice  of  mo< 
lion,  for  an 


Formal  parts :  sec  ante,  No.  53. 
on  the  part  of  tho  plaintiff,  that  an  inquiry  may  bo  directed  rn"qui'ry m to lUe 
whether  a  good  title  can  bo  made  to  tho  horeditamontscom-  """• 

prised  in  the  ngreomont  dated  tho day  of ,  18  — , 

in  tho  plaintiff's  bill  mentioned  [or  an  may  be'\  ;  andifagood 
title  can  bo  made,  then  a  further  inquiry  when  it  was  tirst 
shown  that  a  good  title  could  bo  raado. 


'  \ 


'S    'i 


■  Vf , 


statement  of 


In  Chancery. 

(Short  tille.) 

'    Statement  of  tho  points  in  dispute  between  tho  plaintiff  Xu"i?fo)° 
and  defendant,  as  to  tho  title  to  tho  hereditaments  com-  chamiwiM. 
prised  in  the  agreement  dated  — — ,  18  — ,  in  the  plain- 
tiff's bill  mentioned  [nr  ox  may  Ae],  end   by  tho  ox'der 


dated 


18  — ,  directed  to  be  inquired  into. 


A. 

rinintlfiTs 

requisitluna,  dated 

,)8-. 


1. 

3. 
3- 


B. 

Derciidanl'a 
replies,  dated , 

38—. 


C. 

PlainllfTR 
replies,  dated  — — , 
18—. 


1. 
•> 


;       :  ( 


■■f.l., 


!'■   ' 


Formal  parts :  see  ante.  No.  63.  ■-'  ■  '   '      ■.' » 
on  the  part  of  tho  plaintiff :  Noticl'of  mo- 

1.  That  tho  defendant  A.  B.  may  be  ordered,  on  tho for  payment  or 

day  of ,  18  — ,  between  tho  hours  of  twelve  and  one  of  fCvendon  *° 

tho  clock  in  tho  afternoon,  to  pay  to  tho  plaintiff  C.  D.,  at 
[or  as  may  be],  the  sum  of ,  by  the  Master's 


— ,  certified  to  be  due 
and  costs  as  therein 


report  dated  the day  of ,  18 

to  tho  plaintiff  for  principal  interest, 

mentioned,  together  with  interest  at  tho  rate  of  £ per 

cent,  per  annum  on part  thereof,  from  tho  last  men- 
tioned day  to  tho  day  of  ijayment;  and  also  the  plaintiff's 
costs  of,  and  occasioned  by,  this  application :  such  costs  to 
be  taxed  by  tho  Master  at ,  in  case  the  parties  differ. 

2.  That  upon  such  payment  being  made,  tho  plaintiff  may 
execute  and  deliver  to  the  defendant  tho  indenture  of  con- 
veyance from  the  plaintiff  to  the  defendant  in  tho  said  re- 
port mentioned ;  and  deliver  to  the  defendant,  upon  oath, 
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all  deeds  and  writings  in  his  custofly  6r  power  i-elating  tr^ 
to  the  hereditaments  in  the  aaid  rope  t  also  mentioned  [ortu 
,^         may  bt"].    And  take  notice  (m«  in  (iNo.  53). 


Avr. 

Petition  fbr  the 
Invettment  of  a 
flind  in  Court, 
In  a  pnreluue, 
or  on  mortgage. 


luveatmentn  in  the  Purehakty  or  on  Sforlffaffe^  of  an  Ettate, 

Title— and addrfgs:  ste  ante,  No.  54'.'"'^  ' 

The  humble  petition  of  the  plfllii)tiff  [or  as  may  be], 
Showoth  as  follows : 

Show  that  the  fund  in  0>vrt  in  available  for  investment ;  as 
thus  : 

1.  A.  B.,  the  testator  in  the  plet^ings  of  this  cause  named, 

by  his  will,  dated  the day  of ,  18  — ,  bequeathed  to 

the  d'ufondauts  C.  D.  and  £.  F.,  tlip  residue  of  his  personal 
estate,  upon  trust  lo  convert  the  same  into  money,  and  to 
invest  such  money  in  their  names  in  the  purchase  ot  free- 
hold hereditaments,  or  on  real  securities,  in ;  and  to 

permit  your  petitioner  to  receive  the  rents  and  profits  or 
other  income  of  such  investment,  during  his  life;  with  re- 
mainders over. 

2.  The  testator  died  on  the day  of  ■ 


-,  18  — ,  with- 
out having  revoked  or  altered  his  said  will ;  and  probate  of 

such  will  was,  on  the day  of ,  18  — ,  granted  l.>y  the 

Court  of  Probate  to  the  defendant  C.  I),  and  E.  F.,  the  exe- 
cutors therein  named. 

3.  This  suit  was  instituted  for  the  administration  of  the 
estate  of  the  said  A.  B. ;  and  by  the  decree  made  therein, 

dated  the day  of ,  18  — ,  the  trusts  of  the  said  will 

were  directed  to  be  performed,  and  carried  into  execution ; 
and  the  usual  accounts  and  inquiries  as  to  the  estate  of  the 
testator  wore  directed  to  be  taken  and  made ;  and  the  clear 
residue  of  his  personal  estate  was  directed  to  bo  ascertained 
and  certified. 

4.  Pui'suant  lo  the  said  dcci'ee,  the  Master  made  hjs  report 

dated  the day  of ,  18  — ,  Jind  thereby  cortiiied  that 

there  was  no  debt  of  the  said  testator  remaining  unpaid ; 
and  that  the  clear  residue  of  his  personal  estate  consisted, 
amongst  other  things,  of  the  sum  of  £10,000  standing  in 
Court  in  trust  in  this  cause,  "The  por&onal  estate  account." 

6.  By  an  order  dated  the daj'  of ,  18  — ,  on  the 

hearing  of  this  cause  on  further  consideration,  the  interest 
of  the  said  £10,000  was  directed  to  bo  paid  to  your  petitioner 
during  his  life,  or  until  further  order. 

Show  the  investment  proposed  to  be  made;  as  thus: 
6.  Your  petitioner,  on  behalf  of  the  parties  interested  under 
the  testator's  will  in  his  residuary  personal  estate,  lately  en- 
tered into  an  agreement  (conditional  on  the  approval  thei-eof 
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by  this  Honorable  Court)  with  G.  H.,  of,  die,  dated  the  — — 

day  of ,  18  — ,  for  the  purchase  flrom  the  said  6.  H.,  at 

the  earn  of  £6,000  [Or,  for  a  loan  to  the  said  G.  H.  of  the 
snmof  £6,000,  on  the  security  of  a  mortgage,  l)eariDg  in 

terest  at£ per  cent,  per  annum],  of  certain  freehold 

hereditaments  belonging  to  the  said  G.  H.,  situate  at,  dkc, 

and  comprising  about acres :  to  which  agreement  your 

petitioner  craves  leave  o  refer. 

7.  The  said  propoi?ed  purchase  [Or,  loan]  is  a  fit  and  pro- 
per investment  of  the  sura  of  jC6,0U0  in  accordance  withr  the 
trusts  of  the  testator's  will;  and  your  petitioner  is  desirous 
that  the  same  HbouUl  be  approved  by  this  Honorable  Court ; 
and  that  the  said  jC6,000  shonld  be  paid  out  of  the  said  £10,- 
QOO. 

Your  petitioner  therefore  humbly  praj's : 

1.  That  the  said  agreement  m.<)y  bo  carried  into 
effect. 

'  2.  That  the  usual  inquiry  may  bo  dii*ecte(l,  as  to 

the  title  to  the  said  hereditaments. 

3.  That  in  case  such  title  shall  be  approved,  a 

{)roper  conveyance  [Or,  mortgage]  of  the  said 
lereditaments  may  be  directed  to  bo  settled. 

4.  That  upon  the  due  execution  thereof  by  all 
proper  parties,  the  said  £6,000  may  bo  paid  out 
of  the  said  £10,000,  and  paid  to  such  person  or 
persons  as  shall  bo  certified  to  be  entitled  to  re- 
ceive the  same. 

5.  That  the  costs  of  your  petitioner,  and  all  other 
proper  parties,  of  this  application,  and  consequent 
thereon,  including  the  luvestagation  of  the  title 
to  the  said  lioredilaments,  (except  such  costs  as 
shall  bo  properly  payable  by  the  said  G.  H.,) 
maj'  bo  taxed,  and  be  raised  and  paid  out  of  the 
said  fund  in  Court. 

G.  That  the  rents  and  profits  of  tho  hereditaments 
so  to  be  purchased  [Or,  the  interest  to  accrue  on 
the  said  investment  on  mortgage],  and  also  the 
interest  to  acci'ue  on  tho  residue,  for  the  time 
being,  during  the  life  of  your  petitioner,  may  be 
directed  to  bo  paid  to  him,  or  his  legal  personal 
representatives,  until  further  order. 

Or  that  your  lordships  (Con//nM<>  ««  iVi  prayer  of 
No.  55,  ante,  to  the  end'). 


lib 
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Formal  part$ :  see  ante,  No.  53. 
on  the  part  of  tho  defendants  C.  D.  and  E.  F.  [or  at  may  ht\ : 

1.  That  the  conditional  agreement  dated  the day  of 

^yg^       ,  18  — ,  entered  into  by  the  applicants  with  G.  H.,  of, 

NoUeeor'mo-  dkc,  for  the  purchase  from  him,  at  the  sura  of  £6,000  {Or^ 
onhe'ta«£u'"ft»r  ^  loan  to  him  of  the  sum  of  £6,900  on  the  security  of  a 
>n«t^^t«wmortgnge,  bearing  interest  at  £— —  per  cent.],  of  certain 
nuiM,  !■  a  *  hereditaments  belonging  to  him,  situate  at,  &c.,  may  be  ap- 
n^KW  **'  •■proved  on  behalf  of  the  parties  interested  under  the  will  of 

A.  B.,  the  testator  in  the  pleadings  named,  in  the  residuary 

personal  estate ;  and  be  carried  into  effect. 

2.  That  the  usual  inquiry  mt\y  be  directed  as  to  the  titlfr 
to  the  said  hereditaments. 

3.  That  in  case  such  title  shall  be  approved,  a  proper  con* 
veyance  [Or,  mortgage]  of  tho  said  hereditaments  to  the 
applicants,  the  trustees  of  the  said  will,  may  be  settled. 

4.  That  upon  tho  due  execution  thereof  by  such  parties  as 
shall  be  certified  to  be  proper,  the  applicants  may  bo  at 
liberty  to  pay  the  said  £6,000,  out  of  a  fund  of  £10,000 
standing  in  their  names,  and  forming  part  of  the  testator's 
residuary  personal  estate  held  by  them  upon  tho  trusts  of 
the  testator's  will ;  and  to  pay  the  said  £6,000  to  such  person 
or  persons  as  shall  be  certified  to  be  entitled  to  receive  the 
same. 

5.  That  the  costs  of  the  applicants,  and  all  other  proper 
parties,  of  this  application,  and  consequent  thereon,  inclnd* 
ing  the  investigation  of  tho  title  to  the  said  hereditaments, 
(except  such  costs  as  shall  be  properly  payable  by  the  said 
G.  H.,)  may  be  taxed;  and  that  the  applicants  may  be  at 
liberty  to  pay  such  costs  out  of  the  said  fund  and  retain 
their  own  costs,  and  pay  the  other  costs  to  the  parties 
entitled.    And  take  notice  (at  in  No.  53). 


479. 

AffldtTit  of  c 

■arveyor,  in 
•upport  of  tbe 
petition  or 
aammon*. 


In  Chancery. 

(  Title  of  the  caute  or  matter.') 

I,  J.  AV.,  of  (residence),  land  surveyor  [or  at  may  be],  make 
oath  and  say  as  follows : 

1.  I  have  carried  on  the  business  of  a  land  surveyor  at 

aforesaid  for years  and  upwards  last  past ;  and 

have  had,  during  that  period,  considerable  experience  in 
such  business  ;  and  I  believe  myself  well  qualified  to  judge 
of  the  value  of  tho  estate  hereinafter  mentioned,  and  of  like 
property  in  the  vicinity  thereof. 

2.  In   pursuance  of  instructions  received   by  me  from 
Messrs.  X.  &  Y.,  the  solicitors  in  this  cause  for  the  plaintiff 

[or  as  may  be] ,  I,  on  tbo day  of ,  18  — ,  on  behalf 

of  the  said  plaintiff  [or  as  may  be],  made  a  careful  survey  of 
the  estate  mentioned  and  described  in  tho  paper  writing^ 
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marked  A.,  now  produced  and  shown  to  me,  and  purporting 
to  be  (Stale  what ;  an  thm :  the  particulars  of  the  Blackacre 
estate,  belonging  to  G.  H.,  situate  at,(£«.)>  "■^^  delineated  on 
the  plan,  marked  B.,  thereunto  annexed,  and  now  also  pro- 
dnced  and  shown  to  me. 

3.  I  believe  that  the  acreage  and  other  particulars  of  the 
estate  so  surveyed  by  me  are  correctly  set  forth  in  the  said 
paper  writing  marked  A.,  and  that  the  abuttals,  boundaries 
and  subdivisions  thereof  are  correctly  delineated  on  the  said 
plan  marked  B. 

4.  I  have  also,  in  pursuance  of  the  said  instructions,  made 
a  careful  estimate  and  valuation  of  the  estate  so  surveyed 
by  me ;  and  in  so  doing  I  have  taken  into  consideration  the 
tenure  and  situation  oi  the  said  estate,  the  nature  and  quality 
of  the  land,  and  what  would  be  a  fair  price  for  a  purchaser 
to  pay  for  the  said  estate  as  an  investment,  aAd  in  expecta^ 
tion  of  being  able  to  obtain  a  similar  or  better  price  for  the 
same  upon  a  re-sale, 

6.  To  the  best  of  my  iudgment  and  belief,  founded  on  the 
survey,  estimate  and  valuation  aforesaid,  the  said  estate  is 
fhlly  and  fairly  worth,  as  a  present  investment,  the  sum  of 

6.  Add  th«  special  eireumetaneee,  if  any,  vfhieh  render  the  pro- 
posed purchase  or  security  desirable. 

Sworn  (jc&c. :  see  ante.  No.  15). 


II 


In  Chancery. 
Between 


liiz:- 


the 


day  of ,  A.D.,Orderft>riM« 

ofr    " 


Upon  the  application  of  the ,  and  upon  hcaiing  read 

.— — ,  and  it  appearing  that  the has  not  brought  into 

the  office  of the  accounts  and  statements uthough 

duly  required  so  to  do.    It  is  ordered  that  the  Sheriff  of  any 

countgr  or  union  of  counties  in  which  the  said may  be 

found,  do  take  the  said into  his  custody,  and  commit 

to  the  gaol  of  his  county  or  united  counties,  to  answer 

said  contempt.    And  it  is  further  ordered  that  a  writ 

or  writs  of  attachment  do  issue  accordingly. 


Title— ^nd  address :  see  ante,  No.  64.  Petiuon  of 

The  humble  petition  of  the  defendant  C.  D.  lor  a#SS»flS^ 
may  be"].  cwtody,  on 

Showeth  as  follows :  waSS  *^ 

1.  By  an  order  made  in  this  cause  [Or,  matter],  dated  the 
—  day  of ,  18  — ,  your  petitioner  was  directed  to  leave 
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at  chambers  [or  at  may  &•],  duly  verified  by  affidavit,  certain 
accounts  and  statements  therein  specified. 

2.  On  the day  of ,  18  — ,  your  petitioner  was 

arrested  on  an  attachment  issued  against  him  for  his  con- 

I  tempt  in  not  leaving  the  said  accounts  and  statements ;  and 

he  is  now  in  the  custody  of  the  Keeper  of  — —  prison  [or  at 
may  bt],  for  such  contempt. 

3.  Tour  petitioner  has  now  left  the  said  accounts  and 
statements  at  the  said  chambers;  and  has  filed  an  affidavit 
duly  verifying  the  same. 

Your  petitioner  therefore  humbly  prays,  that  he 
'  may  be  discharged  fVom  the  said  custody  touch- 

ing his  said  contempt :  upon  payment  or  tender 
of  the  costs  thereof  to  the  (plaintiff's)  solicitor  or 
agent. 

And  your  petitioner  will  ever  j/ray,  &c. 


CerUfStLof        F^rnnalpartt. 

aceonnu  haTing     I  certify  that  the  within  named  petitioner  has  left  at  these 
chambers  the  within  mentioned  accounts  and  statements, 

Eursuant  to  the  within  recited  order  of  the ,  18  — ;  and 
as  filed  an  affidavit  duly  verifying  the  same. 


48*-  Formal  parts :  see  ante,  No.  53. 

Mon,*for  du^    ou  behalf  of  the  defendant  CD.  [or  as  may  be],  that  he  may 

cai3Sr'floie»v- ^  discharged  from  the  custody  of  the  Keeper  of prison 

tag  aoooonu.     [or  as  may  be],  touching  his  contempt  for  not  leaving  cer- 
tain accounts  and  statements  at  chambers,  pursuant  to  the 

order  dated ,  18  — :  upon  payment  or  tender  of  the 

costs  of  contempt  to  the  plaintift's)  solicitor  or  agent:  the 
accounts  and  statements  having  now  been  left.  And  take 
notice  (as  in  No.  53). 

A  copy  of  the  order,  and  affidavit  in  support,  accom- 
pany.' 


483. 

Affidavit  In 
support. 


Formal  parts:  see  ante,  No.  12. 

1.  The  several  accounts  and  statements  which,  by  the 

oi"der  made  in  this  cause  [Or,  matter]  dated  the day  of 

,  18  — ,  the  defendant  G.  D.  [or  as  may  be]  was  ordered 

to  leave,  duly  verified  by  affidavit,  at  chambers,  were  left  at 

the  said  chambers  on  the day  of ;  and  an  affidavit 

of  the  said  defendant  C.  D.  [or  as  may  be],  duly  verifying 
the  said  accounts  and  statements,  was  filed  in  the  Becoru 

find  Writ  Clerk's  office  on  the day  of ,  pursuant  to 

the  said  oraer :  as  I  know  (^Show  means  of  Tcnovaltdgt ;  at  thut : 


PROOUDINOS  UMDXR  DIOBEKS  AND  OBDVRS. 

fh>m  having  left  the  said  accounts  and  statements,  and  filed 
the  said  affidavit,  in  manner  aforeeaid). 

2.  The  defendant  C.  D.  [or  a$  may  ht\  is  now  in  the  custody 
of  the  Keeper  of prison  [or  a$  may  bi\,  under  an  attach- 
ment for  a  contempt  in  not  leaving  the  said  accounts  and 
statements,  pursuant  to  the  said  order:  as  I  know  from 
(jSAouf  mtan»  of  knowledge). 


179 


he  N«Um  of  mo- 
tion, for^dl*- 
ehugd  fronn 


Formal  parts :  tee  ante,  No.  63.  * 

on  the  part  of  the  defendant  C.  D.  [or  at  may  he\  that 
may  be  discharged  from  the  custody  of  the  Keeper  of  — 
prison  [or  aa  may  be"],  touching  his  contempt  for  not  leaving  *^^y»«° 
at  chambers  certain  accounts  and  statements,  duly  verified  oounts!! 

by  affidavit,  pursuant  to  the  order  dated  the day  of , 

18  — :  upon  payment  or  tender  of  the  costs  of  contempt  to 
the  (plaintiff's)  solicitor  or  agent.  And  take  notice  (aa  in 
No.^f3).  ^  ^  ^ 


In  Chancery. 


4SS. 

-,  .  .  X  AffltltTlt  by 

(  Title  of  the  came.)  Joint  ezeonton 

We.  A.  B.,  of  \rtiidence  and  addition),  C.  D.,  of,  <fc<?.,  and  E.^rifyS«*S6lt 

F.,  of,  d'c,  the  above  named  defendants  [or  at  may  6e],  sever- J^^^i^JJ^* 

ally  make  oath  and  say,  as  follows : —  nsaai  inqairief, 

M  to  real  ud 
personal  estate. 

1.  Wo  have  according  to  the  best  of  our  knowledge,  ro- in^««>tory  of 
membranco,  information  and  belief,  set  forth  in  the  first  at  death  (O. 
schedule  hereunder  written,  a  Aill,  true,  und  particular  ac- 
count and  inventory  of  the  personal  estate  of  or  to  which  G. 
H.,  the  testator  [Or,  intestate]  in  the  decree  [Or,  order] 

dated  the day  of ,  18  — ,  made  in  this  cause  namea 

or  referred  to,  and  who  died  on  the daj'  of  ■ 


18-, 
was  possessed  or  entitled  at  the  time  of  his  death — Jf  the 
decree  or  order  directs  only  an  account  of  penionaln  state  not  spe- 
cifically heqwathed,  add:  and  not  by  him  specifically  be- 
queathed. 

2.  Save  what  is  set  forth  in  the  said  first  schedule — If  so : 
and  what  is  by  the  said  testator  specifically  bequeathed 
— the  said  testator  [Or,  intestate]  was  not,  to  the  best 
of  our  knowledge,  information,  or  belief,  at  the  ti  i^io  of 
his  death  possessed  of,  or  entitled  to,  any  debt  or  sum  of 
money  due  to  him  from  us,  or  any  or  either  of  us,  on  any 

(/)  The  first  schedule  to  the  affidavit  thould  show  the  state  of  the>ssetg''at  the  tes- 
tator's death;  the  second,  at  the  time  the  affidavit  is  sworn;  and  the  account  of  per- 
•onal  estate,  verified  by  the  affidavit,  should  disclose  all  the  receipts  and  payments  in 
respect  of  the  assets  between  those  periods.  Thns,  where  a  testutor  Ifavec  a  sum  of 
bank  stock,  which  the  executor  afterwards  sellSiand  Invests  the  proceeds  in  three  per 
cent,  consols :  the  bank  stock  will  appear  in  tbe  first  schedule ;  tlie  proceeds  of  the 
sale  on  the  debit  aide  of  the  account ;  the  oost  of  the  cqnsols  on  the  credit  tide ;  and 

be  amount  of  the  consols  will  form  an  item  la  tbe  second  schedule,  as  an  asset  ont- 

taadicg  or  undisposed  of. 


„ 


it  1" 
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account  whatsoever,  nor  to  any  leasehold,  or  other  personal 
estate,  goods,  chattels,  or  effects,  in  possession,  or  reversion, 
absolutely,  or  contingently,  or  otherwise  howsoever. 

3.  The  debts  of  tho  said  testator  {^Or,  intestate]  are  those 
set  fbrth  in  our  affidavit  made  under  Order  480  of  tho  Con. 

G.  O.  of  June,  1868,  and  filed  on  the day  of , 

18  —  (m). 

4.  The  testator's  [Or,  intestate's]  Aineral  expenses  have 
been  paid ;  and  the  same  consist  of  the  itums  of  disburse- 
ment numbered and  in  the  account  marked  A. 

hereinafter  refoiTcd  to  [Or,ifnotpaid^  ttafe  th$  amount  due. 
and  to  vhom  due ;  aa  thut :  The  said  testator's  [fVinoral  ox- 

Ssnses  amount  to  £ ;  and  the  same  remain  duo  to  J. 
.,  of  N.,  in  the  (county)  of  M.,  undertaker]. 

5.  We  have,  in  the  account  marked  A.  now  produced  and 
••••'••  shown  to  us  (n),  according  to  the  best  of  our  knowledge,  in- 
formation and  oelief,  set  forth  a  fall,  true  and  particular  ac- 
count of  the  personal  estate  of  the  said  testator  [Or  ^intestate] 
— If  to:  not  by  him  specifically  bequeathed — which  has 
come  to  our  hands,  or  to  the  hands  of  any  or  either  of  us,  or 
to  the  hands  of  any  person  or  persons  by  our,  or  any  or 
either  of  our  order,  or  for  our,  or  any  or  either  of  our  use : 
with  the  times  when,  the  names  of  the  persons  fVom  whom, 
and  on  what  account,  the  same  has  been  received ;  and  also 
a  like  account  of  the  disbursements,  allowances,  and  pay- 
ments made  by  us,  or  any  or  either  of  us,  in  respect  of,  or  on 
account  of,  the  said  testator's  [Or,  intestate's]  funeral  ex- 
penses, debts,  and  personal  estate:  together  with  the  times 
when,  the  names  of  the  persons  to  whom,  and  the  purposes 
for  which,  the  same  were  disbursed,  allowed,  or  paid. 

6.  We  have,  in  the  account  marked  B.  now  produced  and 
shown  to  us,  according  to  the  best  of  our  knowledge,  infor- 
mation and  belief,  set  forth  a  fhll,  true  and  particular  ac- 
count of  the  legacies  left  by  the  said  testator. 

7.  We,  each  speaking  positively  for  himself,  and  to  the 
best  of  his  knowledge  and  belief  as  to  other  persons,  fVirther 
say:  that  save  and  except  as  appears  in  tlie  said  account 
marked  A.,  we  have  not,nor  has  any  or  either  of  us,  nor  have 
nor  has  any  other  persons  or  person  by  our,  or  any  or  either 
of  our  order,  or  for  our,  or  any  or  either  of  our  use,  possessed, 
received,  or  got  in,  any  part  of  the  said  testator's  [^Or,  in- 
testate's] personal  estate,  nor  any  money  in  respect  thereof; 
aod  that  the  said  account  markeid  A.  does  not  contain  any 
item  of  disbursement,  allowance,  or  paynient,  other  than 


(m)  Th«  torm  of  Ihli  Affldsrit  U  giTcn  peit  No.  48Ta,  and  U  No.  Z  of  Sehodule  V  to 
Order4a0  of  the  C.  Q.  O.  of  Jaa^  1868. 

(ti)  For  fonn  of  thttaoeoafeit,  MftiMf,  No.  486.  Whero  the  deeree  or  order  direct* 
that.  In  taking  the  account,  eapitaila  to  be  diatingattHed  fMm  income,  the  aceonnt 
■honid  be  divided  into  two  parte :  the  fltst-effibradnv  the  traniaetiona  aa  to  capital ; 
tiM  ioeOBd  aa  to  Income ;  and  tha  aflldaTlt  Taried  aeoordlagly. 
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such  as  has  actually  boon  disbursed,  paid,  or  allowed,  on  tho 
account  aforesaid. 

8.  To  tho  best  of  our  knowledge,  information,  and  beliefi  Jau^SuiSt?'* 
the  porsonal  estate  of  the  said  testator  [Or,  intestate]  now 
outstanding.,  or  undisposed  of,  consists  ot  the  particulars  set 

forth  in  tho  second  schodulo  hereunder  written  (o).  • 

9.  Save  what  is  set  forth  in  tho  said  second  schedule,  there 
is  not,  to  our  knowledge,  information,  or  belief,  any  part  of 
the  said  testator's  [Or,  intestate's]  personal  estate  now  out- 
standing, or  undisposed  of. 

10.  We  have,  according  to  the  best  of  our  knowledge,  re*  J«»i  ciut«  at 
membrance,  information,  and  belief,  set  forth  in  the  third  ** 
schedule  hereunder  written  the  particulars  of  all  the  real 

estate  which  the  said  testator  [Or,  intestate]  was  seized  of, 
or  entitled  to  (^Follow  the  words  of  the  decree  or  order  ;  at  thus ;) 
ut  the  time  of  his  death. 

Or,  at  the  date  of  his  will,  and  at  the  time  of  his  death 
— onrf,  in  the  latter  case,  if  any  estates  were  acquired  between 
those  periods,  distinguish  the  same  ;  as  thus : 

8.  We  have  (cfcc  ;  as  above,  to  belief),  set  forth  in  the 
first  part  of  the  third  schedule  hei'ounder  written 
tho  particulars  of  all  the  real  estate  which  the  said 
testator  [Or,  intestate]  was  seized  of,  or  entitled  to, 
at  the  date  of  his  will,  and  in  tho  first  and  second 
parts  of  such  schedule  the  particulars  of  all  tho 
real  estate  which  tho  said  testator  was  seized  of,  or 
entitled  to,  at  the  time  of  his  death. 

11.  Save  what  is  set  forth  in  the  said  schedule,  the  said 
testator  [Or,  intestate]  was  not,  to  the  best  of  our  knowledge, 
information,  or  belief;  at  tho  date  of  his  will,  or  at  tho  time 
of  his  death,  seized  of,  or  entitled  to,  any  real  estate,  in  pos- 
session, remainder,  or  reversion,  absolutely  or  contingently, 
or  otherwise  hpwsoever. 

12.  We  have,  according  to  the  best  of  our  knowledge,  in- incumbranoei, 
formation,  and  belief,  sot  forth  in  the  fourth  schedule  here- 
under written  tho  particulars  of  all  tho  incumbrances  affect- 
ing the  said  testator's  [Or,  intestate's]  real  estate,  and  what 

part  thereof  such  incumbrances  respectively  affect  (p). 

13.  We  have,  in  the  account  marked  C.  now  produced  »"<!  ^nts'and ' 
shown  to  us  (q),  according  to  tho  best  of  our  knowledge,  in- profit*, 
formation,  and  belief,  set  forth  a  full,  true,  and  particular  ac- 
count of  all  tho  rents  and  profits  of  tho  said  testator's   [Or, 
intestate's]  real  estate  which  have  come  to  our  hands,  or  to 


(o)  This schednio  should  cniitain  all  the  exIatlnK  assets:  such  as  bnnk  annnUtcs, 
'Whether  in  the  executors'  names  or  In  Court,  and  any  cash  in  the  hu,nds  of  tlie  execu- 
tors: Blnxam,  48. 

(p)  If  thero  is  no  locumbranoe,  alter  the  paragraph  accordingly :  see^xw^,  No.  490, 
par.  8. 
{g)  For  form  of  this  account,  see  post.  No.  4S7. 
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the  hands  of  any  or  either  of  ub,  or  to  the  hands  of  anj  per- 
son or  persons  by  our,  or  any  or  either  ot  our,  order,  or  for 
our,  or  any  or  either  of  our  use ;  and  the  times  when,  the 
names  of  the  personi.  Arom  whotn,  on  what  account,  in  re- 
spect of  what  part  of  such  estate  the  same  have  been  received, 
and  the  times  when  the  same  became  due ;  and  also  a  like 
account  of  the  disbursements,  allowances,  and  payments, 
made  by  us,  or  any  or  either  of  us,  in  respect  ot  the  said 
testator's  [Or,  intestate's]  real  estate,  or  the  rents  and  pro- 
fits thereof,  and  the  times  when,  the  names  of  the  persons 
to  whom,  and  the  purposes  for  which,  the  same  were  made. 

14.  And  wo,  each  speaking  jpositively  for  himself,  and  to 
the  best  of  his  knowledge  and  belief  as  to  other  persons, 
fVirther  say :  ttaat,  save  and  except  as  appears  in  the  said  ac- 
count marked  C,  we  have  not,  nor  has  any  or  either  of  us, 
nor  have  nor  has  any  other  persons  or  person  by  our,  or  any 
or  either  of  our  order,  or  for  our  or  any  or  either  of  our  use, 
possessed,  received,  or  got  in,  any  rents  or  profits  of  the  said 
testator's  [Or,  intestate's]  real  estate,  nor  any  money  in  re- 
speot  thereof;  and  that  the  said  account  marked  C.  does 
not  contain  any  item  of  disbursement,  payment,  or  allow- 
ance, other  than  such  as  has  actually  been  disbursed,  paid 
or  allowed,  as  above  stated. 

The  first  schedule  above  refeiTed  to. 


Account  of  the  testator's  [Or,    intestate's]  personal 
estate,  at  his  death. 

(^Set  out  the  particulars;  as  in  the  following  examples :) 

1.  £50,  cash  in  the  house. 

2.  £100,  cash  at  the  testator's  bankers  Messrs.  A.  k  B. 

3.  £1000,  bank  Zl.  per  cent,  annuities,  standing  in  the 
testator's  name. 

4.  £10,  due  from  John  James,  for  half  year  s  rent  of  house 
at ,  to  Michaelmas,  18  — . 

6.  £32  6«.  9d.,  balance  remaining  due  from  John  Thomas, 

on  account  of  half  year's  rent  of  farm  at ,  to 

Michaelmas,  18  — . 

6.  £300,  a  debt  due  from  Samuel  Jones,  on  a  bond :  with 
interest  from ,  at  ■  per  cent. 

7.  A  leasehold  house  situate  at  ,  held  under  a  lease 

for  a  term  of years,  which  will  expire  on , 

18  — ,  at  a  rent  of  £ —  a  year :  underlet  to  James 

Evans  for  a  term  which  will  expire  on ,  18  — ,  at 

a  rent  of  £•* '  a  year. 

8.  £25,  half  a  year's  rent  due  fix>m  the  said  James  Evans 
at  Christmas,  18 — . 
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The  second  schedule  above  referred  to. 

Personal  estate  outstanding  or  undisposed  of. 
Set  out  the  partieulare];  at  in  the  above  examples.) 

The  third  schedule  above  referred  to. 

Beal  estate. 
(Set  out  a  short  particular  of  thereat  estate;  as  in  the  foU 
lowing  examples:) 

1.  A  freehold  mansion,  and  grounds  attached,  containing 
about  throe  aci'OB,  situate  at ,  and  called  "The  Ever- 
greens : "  in  the  testator's  occupation  at  his  death,  and  now 
in  hand,  described  as  follows  {Give  full  description). 

2.  A  fVeehold  farm,  called  "  Low  End  Farm,"  situate  at 
-— ' — ,  containing  about  500  ocres,  and  in  the  occupation  of 
James  Evans,  under  a  lease  for  a  term  which  will  expire  at 
— — ,  18  — ,  at  the  yearly  rent  of  £600,  described  as  follows 
(Give  full  description). 

3.  Twenty  freehold  cottages,  situate  at aforesaid, 

in  the  occupation  of  Michael  Sullivan,  <£ro.,  as  weekly  tenants, 
at  rents  amounting  collectively  to  £—  a  year,  described  as 
follows  (Give  full  description.) 

The  fourth  schedule  above  referred  to. 

Incumbrances  affecting  the  real  estate. 
{Set  out  a  short  particular  of  the  incumbrances;  and  show 
what  part  of  the  abwe  real  estate  is  subject  to  each;  as  in  the 
following  examples :) 

1.  The  mansion  and  grounds  numbered  1  in  the  the  third 
schedule  above  written,  are  subject  to  a  mortgage  created 
by  the  testator  by  indenture  dated,  die,  in  favor  of  Beuben 
Johnson,  nnd  now  vested  in  Alfred  Symes,  of  {residence  and 
addition),  as  security  for  £500  due  to  him,  with  interest  at 
£6  per  cent. 

2.  The  farm  Numbered  2  in  the  said  third  schedule  is 
charged  with  the  payment  of  an  annuity  of  £40  to  Jemima 
Brown,  of,  Ac,  widow,  during  her  life,  under  the  will  of  the 
testator's  brother  Ephraim  Hughes. 

3.  The  closes  of  land  Numbered  4  in  the  said  third  sche- 
dule are  subject  to  the  Dower  of  A.  B.,  widow  of  the  said 
testator  {Or,  as  the  case  may  be). 


In  Chancery. 

A. 

{Short  title  of  the  cause.) 
This  account  marked  A.  was  produced  and  shown  to  A.B., 


AeeMBt«fp«r- 

■onal  ••tata,  t^ 
femdtoln 
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0.  D.,  and  E.  F.,  [or  as  may  be],  and  is  tho  account  referred 

to  in  their  affidavit  iworn  this day  of ,  18  — . 

befbro  me, 

(Signature  of  the  Commtssioner  or  Offi- 
cer before  whom  the  affidavit  ia  morn). 


BX0IIFT8. 


DI8BUR81MCNTS. 


NtmM  ef  p«r«n» 

flrom  wbom 

neeived. 


18- 


Brant  A  Co. 


John  JamM  . 


Sunnel  Jonek. 


James  Erani . 


WUUamWUltami 


On  what  ao- 
eennt  rMolvwi. 


Foand  In  honaSi 


Balance  at 
bankera  ... 

Half  vear'a  di- 
Tldend  on 
£«U»  iMnk 
£S  per  cent, 
annuities, 
doe  —  .  . 
naif  yuar's  rent 
of  freehold, 
due .    . 

Bond  debt  of 
£800  and  in- 
terest   fh>m 

Half  year's  rent 
of  leasehold 
house,  due — 
Produce  of  sale 
of  the  above 
leasehold 
house    .    .  . 


tt.d. 


Names  of  persons 

to  whnni  paid 

or  allowed. 


18- 


Jamos  Price  .  . 

Messrs.  A.  dc  B. 

John  Ooorito .  . 

James  Price  .  . 


For  wliat  pur- 
pose paid  or 
allowed. 


Undertaker's 
bill  for  fu- 
neral  .    . 
Proctors'   bill 
for  probate . 
A  debt  due  to 
him  fof  me- 
dical atten- 
danoe  .    . 

Bond  debt  of 
£1000    and 
£35  for  In- 
terest there- 
on from 

to .    . 


£«.<!. 


In  Chancery. 

B. 

{Short  title  of  cause.) 
This  account  mnrked  B.  was  produced  and  shown  to  A.  B. 
and  C.  D.  \or  as  may  fte^,  and  is  tho  account  referred  to  in 


their  affidavit  sworn  this 


day  of  ■ 


18-, 


before  me, 

{Signature  of  the  Commissioner  or  Offi- 
cer before  whom  the  affidavit  is  sworn). 

Legacies  loft  by  the  testator  [Or,  intestate]. 

1.  To  his  widow  Jane ,  all  his  household  furnitoro 

(Following  the  xoords  of  the  will). 

2.  To  his  son  Y.  Z.,  the  sum  of  $400  payable  (Following 

the  words  of  the  will). 


PROOBKDIIfaa  UNDKR  DICRII8  AND  0RDXR8. 


3.  To  his  daughter  Ann,  Jano,  and  Mary,  tho  sum  of 
91,000  each  payable  (Following  the  teords  qfthe  wUl). 

4.  To  his  son  S.  S.,  Lot  No.  — ,  in  tho  township  of , 

in  the  county  of ,  in  fee  (or  as  mati  be— Following 

the  words  qfthe  will). 


In  Chancery. 

(Short  title  qftJie  cause.) 

This  account  marlted  C.  was  produced  and  shown  to  A.B., 
0.  D.,  and  E.  P.  [or  as  may  6e],  and  is  the  account  referred 
to  in  their  affidavit  sworn  this day  of ,  18  — , 

before  me, 

(Signature  of  the  Commissioner  or  Offi- 
cer before  whom  the  affidavit  is  sworn). 


48r.  . 

Account  of  r«Bls 
and  proflU,  n- 
furred  to  la  No, 
489. 


R£0£1PTS. 

BISBURSEMENTS. 

1 

ll 
|i 

18- 

On  wliat  ac- 

s 

3 

o 

Names  orpersons 

from  whom 

received. 

count,  and  in 
respect  or  what 

part  or  the 
estate  received, 
and  wlien  due. 

§ 

a 

< 

5' 

Names  of  persons 

to  wliom  paid 

or  allowed. 

For  what  por- 

poso  palcl  or 

allowed. 

tl 

r 

1 

Jolin  James  .    . 

ITalf  year's  rent 
for   farm    in 
parish    ol 
,  duo . 

£t.d. 

1 

18- 

Sun    Insurance 
Offlco    .    .    . 

One  year's  in- 
surance 
against  Ore, 
due— ^    . 

t».a. 

9 
8 

Tliomas  Jones  . 
Jolin  James  .    . 

One     quarter 
jeaT'»    rent 
of  house  at 
,  due  — 

Same  as  No.  1, 
duo 

3 
8 

Thomas  Carpen- 
ter  ...    . 

James  Fronds . 

Repairs    at 
John  James's 
farm    .    .    , 

Income    tax 
half  year  due 
lUth  October, 
18-        .    . 

« 

In  Chancery. 

mie.)  ^^^^ 

We,  C.  D.,  of,  Ac,  the  above  named  plaintiff  [Or,  defend- Affidavit  of 
ant— or  as  maybe'],  the  executors  [Or,  administrators],  of  A.  JdministtStor 

B.,  late  of ,  in  the  county  of ,  deceased,  and'  E.  E.,  J^^^^eja^s 

of,  &c.,  solicitor,  severally  make  oath,  and  say  a8  follows: — 480 'beingNo. 8 
I,  the  said  B.  P.,  [solicitor]  for  myself,  say  as  follows  :       referred  w'n 
1.  I  have,  in  the  paper  writing  now  produced  and  shown  **"*  *"**"' 
to  me,  and  marked  A.,  set  forth  a  list  of  all  the  claims  the 
particulars  of  which  have  been  sent  to  me  by  persons  claim- 


ise 
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ing  to  be  creditors  of  the  eaid  A.  B.,  deceased,  pursuant  to 

the  advertisement  isdued  in  that  behalf,  dated  the day 

of ,18—. 

And  I,  the  said  C.  D.,  for  myself,  say  as  follows : 

2.  I  have  examined  the  several  claims  mentioned  in  the 
paper  writing  now  produced  and  shown  to  me,  and  marked 
A.,  and  I  have  compared  the  same  with  the  books,  accounts, 
and  documents  of  the  said  A.  B.  \or  as  may  be,  and  state  any 
other  inquiries  or  iyivestigations.made'],  in  order  to  ascertain,  as 
ihr  as  1  am  able,  to  which  of  such  claims  the  estate  of  the 
said  A.  B.  is  justly  liable. 

3.  From  such  examination  [and  state  any  other  reasons^,  I 
am  of  opinion,  and  verily  believe,  that  the  estate  of  the  said 
A.  B.  is  justly  liable  to  the  amounts  set  forth  in  the  sixth 
column  of  the  first  part  of  the  said  paper  writing  marked  A.; 
and  to  the  best  of  my  knowledge  and  belief,  such  several 
amounts  are  justly  duo  from  the  estate  of  the  said  A.  B.,  and 
proper  to  be  allowed  to  the  respective  claimants  named  in 
the  said  schedule. 

4.  I  am  of  opinion  that  the  estate  of  the  said  A.  B.  is  not 
justly  liable  to  the  claims  set  forth  in  the  second  part  of  tho 
said  paper  writing  marked  A.,  and  that  the  same  ought  not 
to  be  allowed  without  proof  by  the  respective  claimants  [Or, 
I  am  not  able  to  state  whether  the  estate  of  the  said  A.  B. 
is  justly  liable  to  the  claims  set  forth  in  the  second  part  of 
tho  said  paper  writing  marked  A.,  or  whether  such  claims, 
or  any  parts  thereof,  are  proper  to  be  allowed  without  flir- 
ther  evidence.] 

Sworn,  &c. 


I  I 


I 


4SII. 
AffldkTltby 
Joint  exeonton 
■ndtrntlMt, 
verUying  Uieir 
■appIemanUl 
Moenntaofper- 

'MBlI  MUMi 

4ud  mU  and 
pnllU. 


Ti&e — and  names,  dtc,  qftJie  deponents :  as  in  No.  485,  ante. 

1.  We  have,  in  tho  account  marked  C,  now  produced  and 
shown  to  us,  according  to  the  best  of  our  knowledge,  infor- 
mation, and  belief,  set  forth  a  full,  true,  and  particular 
account  of  the  personal  estate  of  G.  H.,  tho  testator  in  the 

decree  [Oft  order]  made  in  this  cause,  dated  tho day 

of ,  18  — ,  named  or  referred  to — ff  so :  and  not  by 

him  specifically  bequeathed — which,  since  the day 

of ,  18  — ,  (the  time  to  which  our  former  account 

thereof,  marked  A.,  verified  by  our  affidavit  filed  in  this 

cause  the day  of ,  18  — ,  was  made  up  and 

rendered),  has  come  to  our  hands  (^Continue  as  in  pur.  4  ^ 
No.  485,  ante,  to  the  end  qf  that  par.). 

2.  We,  each  speaking  positively  for  himself,  and  to  the 
best  of  his  knowledge  and  belief  as  to  other  persons,  fVirther 
say :  that  save  and  except  as  appears  in  the  said  accounts 
marked  A.  and  C,  we  have  not,  nor  has  any  or  either  ot  us, 
nor  have  nor  has  any  other  persons  or  person  by  our,  or  any 
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or  either  of  our  order,  or  for  our  or  any  or  either  of  our  use, 
possessed,  received,  or  got  in,  any  part  of  the  said  testator's 
personal  estate,  nor  any  money  in  respect  thereof;  and  that 
the  said  account  marked  C.  does  not  contain  any  item  of 
•disbursement,  allowance,  or  payment,  other  than  such  as 
has  actually  been  disbursed,  paid,  or  allowed,  on  the  account 
Aforesaid. 

3.  To  the  best  of  our  knowledge,  information,  and  belief, 
the  personal  estate  of  the  said  testator  now  outstanding,  or 
undisposed  of,  consists  of  the  particulars  set  forth  in  tho 
schedule  hereunder  written. 

4.  Save  what  is  sot  forth  in  the  said  schedule,  there  is  not, 
to  our  knowledge,  information,  or  belief,  any  ^^art  of  the 
said  testator's  personal  estate  now  outstanding,  or  undis- 
posed of. 

5.  We  have,  in  the  account  marked  D.,  now  produced  and 
ahown  to  us,  according  to  the  best  of  our  knowledge,  infor- 
mation, and  belief,  set  forth  a  full,  true,  and  particular  ac- 
count of  all  the  rents  and  profits  of  the  said  testator's  real 

estate,  which  since  the  day  of ; — ,  18  — ,  (the 

time  to  which  our  former  account  thereof,  marked  fi.,  veri- 
fied by  our  (said)  a£Bdavit  filed  in  this  cause  the day 

of ,  18  — ,  was  made  up  and  rendered),  have  come  to 

our  hands,  or  to  the  hands  of  any  or  either  of  us,  or  to  the 
hands  of  any  person  or  persons  by  our,  or  any  or  either  of 
our  order,  ur  for  our  or  any  or  either  of  our  use ;  and  the 
times  when,  the  names  of  the  persons  fh)m  whom,  on  what 
account,  in  respect  of  a^  hat  part  of  such  estate  tho  same  have 
been  received,  and  tho  times  when  the  same  became  due ; 
find  also  a  like  account  of  the  disbursements,  allowances  and 
payments  made  by  us,  or  any  or  either  of  us,  in  respect  of 
the  said  testator's  real  estate,  or  the  rents  and  profits  thereof, 
«nd  the  times  when,  the  names  of  the  persons  to  whom,  and 
the  purposes  for  which,  the  same  were  made. 

6.  And  we,  each  speaking  positively  for  himself,  and  to 
the  best  of  his  knowledge  and  belief  as  to  other  persons, 
i\irther  say :  that  save  and  except  as  appears  in  the  said  ac- 
counts marked  B.  and  D.,  we  have  not,  nor  has  any  or  either 
of  us,  nor  have  n  )r  has  any  other  persons  or  person  by  our, 
or  any  or  either  of  our  order,  or  for  our,  or  any  or  either  of 
our  use,  possessed,  received,  or  got  in,  any  rents  or  profits 
of  the  said  testator's  real  estate,  nor  any  money  in  respect 
thereof;  and  that  the  said  account  marked  D.  does  not  con- 
tain any  item  of  disbursement,  payment,  or  aljowance, 
other  than  such  as  has  actually  been  disbursed,  paid,  or 
Allowed  MB  above  stated. 

Tho  schedule  above  referred  to. 

(Set  out  the  particulara  </ the  personal  estate  outatamUi^  or 
undisposed  qf:  For  examples,  set  first  schedule  to  TSo.  485, 
ante.) 


!■     I  ■ 


I.  i^ 
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480. 

AiBdATit  by  a 
■ola  exeonior 
oradminlttra- 
ter,  Teriiying 
hit  hit  aoconnt, 
and  aniwerlng 
thananal  in- 
quiries as  to 
personal  eilste. 


Formal  parts :  see  ante,  No.  12. 

1.  J.  have,  according  to  the  best  of  my  knowledge,  remem- 
brance, information,  and  belief,  set  forth  in  the  first  schedule 
hereunder  written  a  fViU,  true,  and  particular  account  and 
inventory  of  the  personal  estate  of  or  to  which  G.  H.,  th© 
testator  [Or,  intestate]  in  the  decree  [^Or,  order]  made  in 

this  cause  dated  the day  of ,  18  — ,  named  or 

referred  to,  and  who  died  on  the day  of ,  18 — , 

was  possessed  or  entitled 

In  a  case  of  testacy,  conclude  ah  in  par.  1  </  No.  485,  ante. 
In  a  case  of  intestacy,  conclude  thus  :  at  the  time  of  his 
death. 

2.  Save  what  is  set  forth  in  the  said  first  schedule, 

In  a  case  of  testacy,  add,  if  the  decree  or  order  is  so  qualified  .- 
and  what  is  by  the  said  testator  specifically  bequeathed, 
the  said  testator  [^Or,  intestate]  was  not,  to  the  best  of  ray 
knowledge,  information,  or  belief,  at  the  time  of  his  death 
possessed  of,  or  entitled  to,  any  debt  or  sum  of  money  due 
to  him  from  me,  on  any  account  whatsoever  (Continue  as  in 
par.  2  of  No.  485,  ante,  to  the  end  of  par.  3 :  substituting 
"  intestate's,"  for  "  testator's,"  tchere  applicahle). 

4.  I  have,  in  the  account  marked  A.,  now  produced  and 
shown  to  mo,  according  to  the  best  of  my  knowledge,  infor- 
mation, and  belief,  sot  forth  a  full,  true,  and  particular  ac- 
count of  the  personal  estate. 

In  a  case  qf  testacy,  add :  of  the  said  testator ;  and,  if  the 
decree  or  order  is  so  qualified,  add  also  :  not  by  him  speci- 
fically bequeathed, 

In  a  case  of  intestacy,  add :  of  the  said  intestate, 
which  has  come  to  my  hands,  or  to  the  hands  of  any  person 
or  persons  by  my  order,  or  for  my  use ;  with  the  times  when, 
the  names  of  the  persons  from  whom,  and  on  what  account 
the  same  has  been  received  ;  and  also  a  like  account  of  the 
disbursements,  allowances,  and  payments,  made  by  me  in 
respect  of,  or  on  account  of,  the  said  testator's  [^Or,  intes- 
tate's] funeral  expenses,  debts,  and  personal  estate  :  together 
with  the  times  when,  the  names  of  the  persons  to  whom,  and 
tho  purposes  for  which  the  same  were  disbursed,  aliowed,or 
paid. 

5.  And  I,  speaking  positively  for  myself,  and  to  the  best 
of  my  knowledge  and  oelief  as  to  other  persons,  further  say : 
that  save  and  except  as  appears  in  the  said  account  marked 
A.,  I  have  not,  nor  have  nor  has  any  other  persons  or  per- 
son by  my  order,  or  for  my  use,  possessed,  received,  or  got 
in  anj'' part  of  the  said  testator's  [Or,  intestate's]  jfcrsonal 
estate,  nor  any  money  in  respect  thereof;  and  that  the  said 
account  marked  A.  does  not  contain  any  item  of  disburse- 
ment, allowance,  or  payment,  other  than  such  as  has  actually 
been  disbursed,  paid,  or  allowed,  on  the  account  aforesaid. 
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6.  To  the  best  of  my  knowledge,  information,  and  belief, 
the  personal  estate  of  the  said  testator  [Or,  intestate]  now 
outstanding,  or  undisposed  of,  coAsists  of  the  particulars  tet 
forth  in  the  second  schedule  hereunder  written. 

7.  Save  what  is  sot  forth  in  the  second  schedule,  there  is 
not,  to  my  knowledge,  information,  or  belief,  any  part  of  the 
said  testator's  \^0r,  intestate's]  personal  estate  ikw  outstand- 
ing or  undisposed  of. 

The  first  [Or,  second]  schedule  above  referred  to. 

(The  same  as  the  first  ^Or,  second^  schedule  to  No.  486, 
ante:  substituting,  uhcre  applicable,  " intestate' f,"  Jor 
"  testator's.") 


Formal  parts:  see  ante,  ISo.  12. 

1.  I  have,  according  to  the  best  of  my  knowledge,  rcmem- Affldarit  by  a 
br.<ince,  information,  and  belief,  set  forth  in  the  first  8che-«JJ^J^J^» 
dule  hereunder  written,  the  particulars  of  all  the  real  estate  veriiyiag  Mt  * 
•which  G.  H.,  the  testator  in  the  decree  lOr,  order]  made  in  jJSg*™*a^'2d 

this  cause,  dated  the day  of ,  18  — ,  named  or  re- •njwertng  tk* 

ferred  to,  and  who  died  on  the day  of ,  18  — ,  was  M^ia[«iilSe. 

seized  of,  or  entitled  to  (Continue  as  in  par.  8  qf  No.  485, 

ante,  to  the  end  qf  that  par.). 

2.  Save  what  is  set  forth  in  the  said  schedule,  the  said 
testator  was  not,  to  the  best  of  my  knowledge,  information, 
or  belief  at  the  date  of  his  will,  or  at  the  time  of  his  death, 
seized  of,  or  entitled  to,  any  real  estate  in  possession,  re- 
mainder, or  reversion,  absolutely  or  contingently,  or  other- 
wise howsoever. 

3.  I  have,  according  to  the  best  of  mv  knowledge,  infor- 
mation, and  belief,  set  forth  in  the  second  schedule  hereunder 
written  the  particulai-s  of  all  the  incumbrances  afiecting  the 
said  testator  s  real  estate,  and  what  part  thereof  such  in- 
•cumbrances  respectively  affect  ^Or,  To  the  best  of  my 
knowledge,  information,  and  beliel,  there  is  not  any  incum- 
brance affecting  the  said  testator's  real  estate,  or  any  part 
or  parts  thereof]. 

4.  I  have,  in  the  account  marked  A.,  now  produced  and 
ahown  to  me,  according  to  the  best  of  my  knowledge,  infor- 
mation, and  belief,  set  forth  a  full,  true,  and  particular  ac- 
oount  of  all  the  rents  and  profits  of  the  said  testator's  real 
estate  which  have  come  to  my  hands,  or  to  the  hands  of  any 
person  or  persons  by  my  order,  or  fOr  my  use ;  and  the 
times  when,  the  names  of  the  person  fcom  whom,  on  what 
account,  in  respect  of  what  part  of  such  estate  the  same  have 
been  received,  and  the  times  when  the  same  became  due ; 
and  also  a  like  account  of  the  disbursements,  allowances, 
and  payments,  made  by  me  in  respect  of  the  said  testator's 


!■       I 
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rcfal  estate,  or  the  rents  and  profits  thereof,  and  the  timea 
when,  the  names  of  the  persons  to  whom,  and  the  purposes 
for  which,  the  same  were  made. 

6.  And  I,  spealiing  positively  for  myself,  and  to  the  best 
of  my  knowledge  and  belief  as  to  other  persons,  fVirther  say: 
that  save  and  except  as  appears  in  the  said  account  marked 
A.,  I  have  not,  nor  have  nor  has  any  other  persons  or  person 
by  my  order,  or  for  my  use,  possessed,  received,  or  got  in, 
any  rents  or  profits  of  the  said  testator's  real  estate,  nor  any 
money  in  respect  thereof;  and  that  the  said  account  marked 
A.  does  not  contain  any  item  of  Klisbursoment,  paj^ment,  or 
allowance,  other  than  such  as  has  actually  been  disbursed, 
paid,  or  allowed,  as  above  stated. 

The  first  [_0r,  second — Or,  third — Or,  fourth} 
schedule  above  referred  to. 

(^Thesame  os  the  corresponding  schedules  to  No.  485,  ante.) 


or  rent!  and 
profltB, 


Ml.  Title — and  names,  d:c.,  qfthe  deponents :  as  in  No.  485,  ante. 

Joint  ezeoiiton  1.  We,  each  speaking  positively  for  himself,  and  to  the 
^_^^J^,®'be8tof  his  knowledge  and  belief  as  to  other  persons,  say: 
persopai  esute.that  we  have  not,  nor  has  any  or  either  of  us,  nor  have  nor 
has  any  other  persons  or  person  by  our,  or  any  or  either  of 
our  order,  or  for  our  or  any  or  either  of  our  use,  since  the 

day  of ,  18 —  (the  time  to  which  our  accounts  thereof^ 

marked  respectively  A.  and  B.,  verified  by  our  affidavit  filed 

in  this  cause  the day  of ,  18  — ,  were  made  up  and 

rendered),  possessed,  received,  or  got  in,  any  part  of  the  per- 
sonal estate  of  G.  H.,  the  testator  in  the  decree  [^Or,  order] 


made  in  this  cause,  dated  the 


day  of ,  18  — , 


named  or  referred  to,  nor  any  money  in  respect  thereof,  nor 
any  rents  or  profits  of  the  said  testator's  real  estate,  nor 
any  money  in  respect  thereof. 


499. 

Affldavlt  by  a 
■Die  ezeontor 
(or  admlniitrt- 
tor)  and  tmstee 
of  non-receipt 
of  personal 
estate,  ar  rents 
and  proflta. 


Formal  parts:  see  ante,*lSo.  12. 

1.  I,  speaking  positively  for  myself,  and  to  the  best  of  my 
'knowledge  and  belief  as  to  other  persons,  say  :  that  I  have 
not,  nor  have  nor  has  any  other  persons  or  person  by  my 

order,  or  for  my  use,  since  the day  of  — — ,  18  — •  (the 

time  to  which  my  accounts  thereof  marked  respectively  A. 
and  B.,  verified  by  my  affidavit  filed  in  this  cause,  dated  the 
day  of ,  18  — ,  were  made  up  and  rendered),  pos- 
sessed, received,  or  got  in,  ony  part  of  the  personal  estate  of 
G.  H;,  the  testator  {^Or,  intestate]  in  the  decree  [Or,  order 

made  in  this  cause,  dated  the day  of ,  18 — ,  namei 

or  referred  to,  nor  any  money  in  respect  thereof,  nor  any 
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in 


rents  or  profits  of  the  said  testator's  real  estate,  nor  any 
money  in  respect  thereof. 


4I9S« 

Formal  parts:  see  ante.  No.  12.  NMative aiBda. 

1.  I  boliovo  that  T.  B.,  the  testator  in  the  decree  in  this  utoroi •  de-'* 

cause  dated  the day  of ,  18  — ,  named,  was  at  the  S^'tTuiS??"'''" 

time  of  his  death  possessed  of  some  personal  estate,  inclid"J?"^JfJ}?*S®'^ 
ing  certain  household  furniture,  but  I  cannot,  as  to  myteitstor! 
knowledge,  information,  or  belief,  «ay  what  were  the  par- 
ticulars or  vi^lue  thereof,  save  and  except  that  it  appears 

by  the  probate  act  that  the  amount  of  the  personal  estate  of 

the  said  testator  was  sworn  to  be  under  the  value  of  £ . 

Save  and  except  as  aforesaid,  I  cannot  as  to  my  knowledge, 
remembrance,  information,  or  belief,  sot  forth  a  ftiU,  true, 
and  particular,  or  any,  account  or  inventory  of  the  personal 
estate  of  which  the  said  testator  T.  it.  was  possessed  of,  or 
entitled  to,  at  the  time  of  his  death. 

2.  And  I,  speaking  positively  as  to  myself,  and  to  th® 
best  of  my  knowledge  and  belief  as  to  other  persons,  further 
say:  that  save  as  aforesaid,  the  said  T.  E.  was  not,  at  the 
time  of  his  death,  possessed  of,  or  entitled  to,  any  debt  or 
sum  of  money  due  to  him  from  me,  or  fi-om  E.  S.,  deceased, 
in  the  said  decree  named  the  executor  of  the  said  testator  T. 
E.,  on  any  account  whatsoever ;  nor  to  any  leasehold  or 
other  personal  estate,  goods,  chattels,  or  effects,  in  possession 
or  reversion,  absolutely  or  contingently,  or  otherwise  how- 
soever. 

3.  I  cannot,  as  to  my  knowledge,  information,  or  belief, 
set  forth  a  true  and  particular,  or  any,  account  of  the  per- 
sonal estate  of  the  said  testator  T.  E.,  which  came  to  the 
hands  of  the  said  E.  S.,  or  to  the  hands  of  any  person  or  per- 
sons by  his  order,  or  for  his  use ;  or  a  like  or  any  account  of 
the  disbursements,  allowances,  or  payments  made  by  the  said 
E.  S.,  in  respect  of  the  funeral  expenses,  debts,  or  personal 
estate  of  the  said  testator  T.  E. 

4.  And  I,  speaking  positively  as  to  myself,  and  to  the  best  .     ' 
of  my  knowledge  and  belief  as  to  other  persons,  further  say : 
that  no  part  of  the  personal  estate  of  the  said  testator  T.  E. 
has  come  to  my  hands,  or  to  the  hands  of  any  other  person, 
or  persons  by  my  order,  or  for  my  use. 

5.  There  is  not  to  my  knowledge,  information,  or  belief, 
any  part  of  the  personal  estate  of  the  said  testator  T.  E. 
now  outstanding  or  undisposed  of. 


;• 


494. 

Forvxal  parts :  see  ante,  No.  52.  K'c^un'?* 

Take  notice,  that  I  have  this  day  left  at  the  Chambers  of  SS^"*^  •"* 
the  Master  at  — >  the  accounts  of  the  defendant  A.  B.  [or 


Iftp  PBOOEBDINOS  IN  THE  JUDGES*  CSAMBKRS. 

08  may  he],  in  answer  to  the  directions  in  the  decree  [Off 

order]  dated ,  18  — ,  and  tiled  an  affidavit  ot  the  said 

defendant  [orasmayhe],  verifying  tho  said  accounts,  and 
answering  the  said  inquiries  in  the  said  decree  [Or,  order]. 


40S. 

■fiiir«hu|e 
agalutt  fm  ae- 
counting  party. 


1 


In  Chancery. 

{Short  title  of  the  cause.) 
The  surcharge  of  the  plaintiff  [or  as  may  le]  against 
the  defendant  A.B.  [or  as  mayoe'],  under  tho  decree 

(Or,  order]  in  this  cause,  dated  the day  of , 
8—. 

The  plaintiff  [or  as  inay  be^  seeks  to  charge  the  defendant 
A.  B.  [or  as  may  he"]  with  the  several  sums  of  money  here- 
inafter particularised,  beyond  what  the  defendant  A.  B.  [or 
as  may  oe]  has,  by  his  account  marked  A.  left  at  the  Cham- 
bers of  the  Master  at ,  on  the day  of ,  18  — , 

Eursuant  to  the  said  decree  [Or,  order],  admitted  to  have 
een  received  by  him ;  that  is  to  say : 

{Set  out  particulars  qftJie  surcharge,  in  a  short  and  sttccinct 
numn&r;  as  thus) : 


No.  of 
Item. 

Date  when 
reoeired. 

Names  of  peraona 

from  whom 

received. 

Partionlan  of 
amount 
reeeWed. 

Amonnt 
received. 

78 

1868,  Jan.  4 

John  Tbomaa    . 

Half  year's 
rent  of  Bol- 
der   Farm, 
due  Michael- 
■as,  1863   . 

£     s.      a. 
80       1       9 

4««. 

Kottoe  theitor. 


Formal  parts:  see  ante,  No.  62. 

Take  notice,  that  I  have  this  day  left  at  the  Chambers  of 

the  Master  at a  statement  of  several  sums  of  money 

therein  and  hereinafter  particularised,  with  which  the  plain* 
ti£f  [or  as  may  be]  seeks  to  charge  the  defendant  A.  B.  for  as 
may  be],  beyond  what  the  said  defendant  [or  as  may  be]  has, 
by  his  account  marked  A.  left  in  the  said  Chambers  on  the 

day  of ,  18  — ,  admitted  to  have  received ;  that  is 

to  say : 

{Set  out  particulars :  as  in  the  surcharge.) 

And  take  notice,  that  I  have  this  day  filed  an  affidavit  of 
the  plaintiff  [or  as  may  be]  in  support  of  such  statement. 
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Formalparts:  see  ante,  m.&3.  vm^V'w^. 

on  the  part  of  the  defendant  [or  as  may  be],  that  (^«»cn*Cj""'uJJ,'Py{J* 
the  directions  required  f  as  thus:  the  book  of  uccount,  marked  ih^Jd**" 

A.,  referred  to  in  the  affidavit  of  L.  B.  filed  the ,  18  — :  SJ'XJ^^}!-. 

being  the  book  in  vrhich  the  said  L.  B.  kept  an  account  of. 
his  disbureements  in  respect  of  the  estate  of  T.  U.  B.,  the 
testator  in  this  cause :  may  be  taken  &9  prima  Jacie  evidence 
of  the  truth  of  the  payments  referred  to  in  the  said  affidavit 
[or  as  may  be"] ;  witn  liberty  for  any  of  the  partie<^  interested 
therein  to  tatco  such  objections  thereto  as  tney  may  be  ad- 
vised.   And  take  notice  {aa  in  No.  53). 


Formal  parts : 

The  proper  Taxing  Master  is  requested  to  tax  and  settle  Reined  »«t«x 
the  accoQipanying  bill  of  costs,   identified  by  my  initials uioiierauTbin  or 
thereon  :  to  assist  in  making  a  proper  allowance  in  respect  """'•  «'''"*•*. 
thereot  in  taking  the  accounts  of  the  defendant  [or  as  may  ing  puny, 
he],  the  executor  [or  as  may  be]  of  A.  B.,  the  testator  [or  as 
may  be]  in  this  cause,  under  the  decree  [Or,  order]  therein 

dated  the — —day  of ,  18 — :  in  which  accounts  the 

said  bill  of  costs  is  claimed  as  a  payment  by  the  said  defend- 
ant [or  as  may  be]  to  his  solicitor. 


In  Chancery. 

Between 


A.  B Plaintiff; 

and 

C.  D Defendant.  P?'»o' Schedule 

1  reterred  to  in 
that  order. 


40Ha. 

Notice  T  nnder 
Order  444, 
bi-inir  the  flrtt 


Whereas  a  suit  has  been  instituted  by  the  above  named 
plaintiif  lor  the  foreclosure  (or  sale)  of  certain  lands,  being 
(insert  description  of  lands)  and  I  havo  been  directed  by  the 

decree  made  in  this  cause,  and  dated  the day  of , 

to  enquire  whether  any  person,  othor  than  the  plaintiif,  has 
any  charge,  lien,  or  incumbrance  upon  the  said  estate.  And 
whereas  it  has  been  made  to  appear  before  mo  that  you  havo 
each  some  lien,  charge,  or  incumbrance  upon  the  said  estate, 
and  I  have  therefore  caused  you  each  to  be  made  a  party  to 

this  suit,  and  appointed  the day  of ,at o'clock 

in  the noon,  for  you  to  appear  before  me,  at  my  Cham- 
bers at 
your  claims. 


,  either  in  person  or  by  your  solicitor,  to  prove 


Now  you  are  hereby  required  to  take  notice :  1st.  That 
if  you  wish  to  apply  to  discharge  my  order  making  you  a 
party,  or  to  add  to,  vary,  or  set  aside  the  decree,  you  must 
do  BO  within  fourteen  days  from  the  service  hereof;  and  if 
you  fail  to  do  so,  you  will  be  bound  by  the  decree,  and  the 
further  proceedings  in  this  cause  as  if  you  Avere  originally 
made  a  party  to  the  suit.    2nd.  That  if  you  fail  to  attend  at 
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tho  timo  and  place  appointed,  you  will  bo  treated  a8  dis- 
claiming; all  intercut  in  the  land  in  question,  and  it  will  be 
dealt  with  as  if  you  had  no  claim  thereon,  and  your  claim 
will  bo  in  fact  foreclosed. 


To- 


W.  L.,  Master. 


Between  A.  B Plaintiff, 

and 

C.  D Dufondant. 

this 


4*sfc.      In  Chancery. 

Appointment  T  *' 

nadcr  Order  446, 
being  the 
Dcoondpartef 
Schedale  T  re- 
ferred to  lo  that 

Having  been  directed  by  tho  docroo  in  this  cause,  dated 

tho day  of ,  to  enquire  whether  any  person  other 

than  tho  plaintiff  has  any  lien,  charge,  or  incumbrance  upon 
tho  lands  in  tho  pleadings  mentioned,  being  {insert  descrip- 
tion of  land),  I  do  hereby  appoint  tho day  of next, 

at o'clock,  in  tho noon,  at  my  Chambers  at , 

to  jirococd  with  tho  said  enquiries. 

And  you  aro  hereby  required  to  t^'ie  notice: 

That  if  you  fail  to  attend  at  tho  timo  and  place  appointed, 
yon  will  bo  tre3,ted  as  disclaiming  all  interest  in  tho  land  in 
question,  and  it  will  bo  doult  with  as  if  you  had  no  claim 
thereon,  and  your  claim  will  bo  in  fact  foreclosed. 

W.  L.,  Master. 


40D. 

Affidavit  by  a 
mortgattee  not 
in  poaseaglon, 
of  amoant  due 

to  him,  under  n ,      .       ,  i  • 

<lecree  in  afore- made  in  this 

closure  or  re- 
^lemption  buU. 


Foreclosure  and  Redemption  Suits. 

Formal  parts :  see  ante,  No.  12. 

1.  Tliere  is  duo  to  me  upon  and  by  virtue  of  my  mortgage 
security  dated  the  day  of ,  1& — ,  in  tho  decree 


cause  dated  tho 


day  of  ■ 


18 


,  x^  — ,  men- 
tioned [or  as  may  be\  the  sum  of  £ ior  principal  money, 

and  the  sum  of  £ for  interest  thorcon,  computed  at  the 

rate  of  £ percent,  per  annum,  from  tho day  of 

,  18  — ,  to  tho day  of ,  18  —  :  .making  together 

the  sum  of  £  — 


-  :  exclusive  of  my  costs  of  tliis  suit  [or  as 
may  be'\ — Sk/W  consideration  fully,  as  in  No.  457. 

2.  And  I,  speaking  positivelj'^  for  myself,  and  to  tho  best 
of  ray  knowledge,  and  belief  as  to  other  persons,  lastly  say, 
that  I  have  not,  nor  has  nof  have  an}'  other  person  or  persons 
by  my  order,  or  for  my  use,  received  any  sum  or  sums  of 
money  for  or  on  account  of  the  hereditaments  comprised  in 
my  saifli  mortgage  securit}'-,  or  any  part  thereof;  nor  any 
security  or  satisfaction  ivhatsoover  for  tho  said  principal 
money,  and  interest  respectively:  save  and  except  the  said 
mortgage  security  [or  as  may  6c]. 
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Formal  parts:  see  aw/c,  No.  12.  Affl«toVitbya 

1.  I  have,  in  the  nccount  marked  A.  now  produced  and  ^"'JJ/JUSJ^'" 
shown  to  me.  accoi-ding  to  the  best  of  my  knowledge,  infer- v«'"yinfti>«» 
mation,  and  belief  sot  forth  an  account  of  the  Hovoral  matters  cfpai'Md  int«r' 
horoinafter   montionod,  •which  are  inquired  ofter  by  the  **^',["'PJ}[^»^*J"* 
decred  made  in  this  cause  dated  the day  of ,  18 — .  re«t»I 

2.  I  have,  in  the  tirat  part  of  the  said  account  marked  A., 
set  forth  a  full,  true,  and  particular  account  of  all  sums  of 
mono}'  which  have  become  duo  to  mo  for  principal  money 
and  interest  upon  and  by  virtue  of  my  mortgage  security 
dated  the day  of ,  18  — ,  in  the  said  decree  men- 
tioned. 

3.  I  have,  in  the  second  part  of  the  said  account,  set  forth 
a  full,  true,  and  particular  account  of  all  sums  of  money 

f)aid,  laid  out,  and  expended  by  mo  in  necessary  repairs  and 
astiiig  improvements  on  tho  hereditaments  comprised  in  my 
said  mortgage  security,  and  tho  times  when,  the  names  of 
tho  persons  to  whom,  and  th.^  purposes  for  which  tho  same 
were  made. 

4.  I  have,  in  tho  third  part  of  the  said  account,  sot  forth  a 
full,  true,  and  particular  account  of  all  the  rents  and  profits 
ofthasaid  mortgaged  horoditamonts  which  have  como  to 
m3'  hands,  or  to  the  hands  of  any  person  or  persons  by  my 
oi*der,  or  for  my  uso ;  and  tho  times  when,  the  names  of  tho 
persons  from  whom,  on  what  account,  and  in  respect  of 
what  part  of  tho  said  hereditaments  the  same  have  boon  i*o- 
coivod,  and  the  times  when  tho  same  became  due ;  and  also 
a  like  account  of  tho  disbursements,  allowances,  and  pay- 
ments made  by  mo  in  respect  of  tho  said  hereditaments,  or 
the  rents  and  profits  thereof,  and  the  times  when,  tho  names 
of  the  ])or30ns  to  whom,  and  tho  purposes  for  which  tho  same 
were  made. 

5.  And  I,  speaking  positively  for  myself,  and  to  tho  host 
of  my  knowledge  and  baliof  as  to  other  i)ersons,  lastly  say, 
that  yave  and  except  as  appears  in  tho  said  account  jnarkel 
A.,  I  have  not,  nor  has  nor  have  any  other  person  or  persona 
by  my  order,  or  for  my  use,  received  or  got  in  any  rents  and 
profits  of  tho  said  hereditaments,  nor  any  money  in  respect 
thereof,  or  of  tho  principal  and  interest  duo  to  mo  on  my 
mortgage  security  as  aforesaid;  and  that  tho  said  account 
doss  nos  contain  any  item  of  dlsbursomont,  p:vymont,  or 
allowance,  other  than  such  as  has  aciually  been  disbursed, 
paid,  or  allowed  as  above  stated ;  and  that  I  have  not,  nor 
has  nor  have  any  other  person  or  persons  by  my  order,  or 
for  m  .*  me,  roceivoJ  any  security  or  satisfaction  whatsoever 
for  tho  amount  duo  to  mo  on  balance  of  the  said  account,  or 
any  part  thereof,  save  and  except  tho  said  mortgage  security 
[or  as  may  be]. 


-:^  I 


i; 


Wk- 


im 
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AceoSJfA)     I«  Chancery. 

refemdtolB 
No.  BOO. 


A. 

(Short  title  of  the  cause.) 

This  account  mnrkod  A.  was  produced  and  shown  to 
the  plaintiff  A.  B.  [or  as  may  be],  and  is  the  account 

referred  to  in  his  a£Bduvit  sworn  this day  of , 

18-. 

before  me  (rf-c. ;  see  ante,  No.  16). 

FIRST  PART. — PRINCIPAL   AND  INTEREST  DUE. 

1862,  August  8.    Amount  of  principal  advanced 

this  day         ......         2000  0  0 

1866,  August  8.    Four  years'  interest  thereon  at 

£5  per  cent 393  6  8 


Total  of  first  part  i;2,393  6  ft 


SECOND    PART.— EXPENDITURE   IN  REPAIRS  AND   LA8TIWJ 
IMPROVEMENTS. 


i 


a 

9 

Date  when 
paid  or 
allowed. 

NameRorpertons 

to  whom  paid 

or  allowed. 

1 

For  what  purpose  paid      Arnc.unt 
or  allowed.          |    P«J;;^»J 

Interest 

tlioreon  at 

£&  per  cent., 

computed  t»- 

8  Auarust, 

1860. 

1 

s 

18(iR 
Nov.  4    . 

188G 
March  8  . 

Thomas  Carpen- 
ter 

William  Styles . 

New  horn  at  farm  oc- 
cupied   by    John 
James       .       .    . 

Interext     .    . 

RobnildinK    part    of 
house  let  to  l<cubcn 
Marsliall     .       .    . 

Interest    . 

Total  laid  out  in  re- 
pairs, Jkc.              £ 

Add  Interest 

Total  •t  Second  Part  £ 

£   #.   a. 

100   3    It 



140  IS    0 

£     #.     d. 
g      1     2. 

3     15     0 

880  n   5 
11   16    2 

11      16     2 

843  13    7 

a: 
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1 

S't      Names  of  por- 
w  ii          MM  from 
•>  M     whom  NMtved. 

On  what  ae< 
count,  and  In 

respect  of  wliat 
part  of  the 

estate  received. 

i 
1 

•s 

i 

-• 

i! 

Names  of  persons 

to  wh'im  paid 

or  allowed. 

For  what  pur- 
pose paid  or 
allowed. 

-1 

uad  wliea  due. 

1 

i 

f 

^ 

18IM    1 

<  «.  a. 

1865 

Jt  i.d. 

t 

Nov.  11  John  James   . 

naif  year's  rent 
of  nirm  !■ 

1 

Jau.    1. 

Isaac  Thompson 

One  year's 

rentebarxe. 

parlih    of 
Ickleton,  due 

due  Christ- 

mas last  , 

18   0  0 

Michaelmas 

, 

last,  low  In- 

9 

"    16. 

James  Francis . 

Land  Tax,dao 

come  Ux    . 

306  ao 

1860 

ditto    .    . 

6    80 

« 

*>     Zi  Tb'-:u£3  Jones 

One  quarter's 

8 

Jan.   S. 

Isaac  Thompson 

Same  as  No.  1 

rent  of  house 

due  Christ- 

at  Cboiier- 

mas  last .  . 

15    0  0 

ford,    due 

same  time  . 
Same  as  Nn.  1, 

10    0  0 

3 

iUy    1. 

John  James  . 

£  80  8  9 

due    Lady 

1 

Day  hut  .  . 

SOO    50 

Balance  .  . 

570   6  3 

4 

Jane  8. 

Thomas  Jones 

Same  as  No.  2, 
due    Lady 
Day  Isst  .  . 

10    0  0 

£ 

' 

619  10  0 

BIS  10  0 

Formal  parts :  see  ante,  No.  53. 
on  the  part  of  the  defendant : 


a«9. 

Notice  of  mo> 
lion,  to  enlarge 

1.  That,  upon  payment  by  him  to  the  plaintiff  of  the  redeem,* tn*a 
plaintilfg  costs  of  this  application  :  to  be  taxed  :  and  upon '""*'<*""■"**• 
payment  by  him  to, the  pinintitf,  on  or  before  the day 

of ,  18  — ,  of  the  sums  of  £ and  £ ,  by  the 

Master's  Report,  dated  the ,  18  — ,  certified  to  be  due 

to  the  plaintiff*  for  interest  in  respect  of  his  mortgage 
security  therein  mentioned,  and  for  his  c«sts  of  this  suit,  the 
time  for  tiie  defendant  to  redeem  the  hereditaments  com* 
prised  in  the  said  mortgage  may  be  enlai'ged  for  six  calendar 
months. 

2.  That  upon  the  aforesaid  payments  bein^  made,  subse- 

Sueiit  interest  may  be  computed  on   the  principal  money 
ue  to  the  plaintiff  on  bis  said  security,  and  his  subsequent 
costs  of  this  suit  bo  taxed  (If  so :  and  the  account  of  rents 

dircted  by  the  decree  dated  the day  of ,  18  — , 

be  continued,  and  the  balance  dealt  with  in  the  manner 
therein  mentioned);  and  the  amount  due  to  the  plaintiff 
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fortified;  and  a  now  time  nnd  pinco  appointed  for  tlio  pay- 
nioiit  thoroof  to  him  by  tbo  d«i«ndant. 

3.  That,  in  uofault  of  8uch  payment,  tho  defendant  may 
be  forecloHod.    And  take  notice  (as  in  No.  63). 


903, 

Notice  of  mo- 
tion, bya 
mort|{age«,  for 
A  new  iToie  to 
Mflxed,  where 
he  failed  to 
attend  at  tlie 
time  appointed 
for  paj'iuont. 


Formal  parts :  see  ante,  No.  53. 
on  tho  part  of  tho  phiintitl': 

1.  That  tho  time  for  tho  defendant  to  redeem  tho  herod.- 

tamonts  in  tho  decree  dated  tho day  of ,  18  — ,and 

Mastor'H  Koport  dated  tho day  of ,  18 — ,  vcspoctivoiy 

mentioned,   may  bo  onlaigod   until  tho day  ot , 

18—. 

2.  That  tho  said  day  of ,  18—,  Ijotwcon  tho 

hours  of  twelve  and  ono  of  tho  clock  in  tho  attornoon,  and 

tho  office  of  the  bank  of ,  at  — — ,  may  bo  appointed  as 

tho  time  and  place  at  which  tho  defendant  i8  to  pay  to  tho 
plaintiff  tho  sum  of  £- — ,  in  tho  said  Ecport  mentioned. — 
And  take  notice  (as  in  No.  53). 


904. 


Formal  piHs :  sec  ante,  No.  53. 


t'l^lliS^onTinne  o"  the  part  of  the  plaintiff : 
who"re°th"mort-     ^-  That  fiubt-equcnt  interest  may  bo   computed  on  tho 
jragee  hat        principal  money  duo  to  the  plaintifi  on  his  morigago  security 
wS?2lhe**    [n  tho  decree  dateol  tho day  of ,  18-, and  Master's 

certificate  and 
the  time  ap- 
pointed for 
payment. 


in  the  decree  dateol  tho 

Eeport  dated  tho day  of ,  18  — ,  respectively  men 

tioned ;  and  that  his  subsequent  costs  of  this  suit  may  bo 
taxed. 

2.  That  the  account  of  rents  directed  to  bo  taken  hy  tho 
said  decree  may  be  continued,  and  tho  balance  dealt  with  in 
tho  manner  therein  mentioned. 

3.  That  tho  amount  due  to  tho  plaintiff  for  principal, 
interest,  and  costs  may  bo  certified. 

4.  That  in  lieu  of  tho  timo  and  amount  mentioned  in  tho 
said  Eeport,  a  new  tinr.e  may  be  appointed  for  the  defendant 

to  attend  at  tho  office  of  the  bank  of ,  at ,  and  pay 

to  the  plaintiff  the  amount  which  shall  be  so  certitied  to  be 
due  to  him. 


Power  of  attor.  In  Chancery. 

ney,  to  attend 
and  receive 
money  eertlfled 
to  be  due  by  a 


(Title  of  the  cause.) 
tf  A.  B.,  of  (residence  and  addition),  tho  above  named  plain- 
""^'tm"*'*  **"  *'^  [eras  may  be],  hereby  appoint  E.  F.,  of  (residence  end 


addition),  and  G.  H.,  of,  &c.,  jointly 
attomies,  and  attorney,  to  attend  on 
18  —  (i>ay  fixed  for  payment),  at 


and  severally,  my 

the day  of , 

— ,  and  then  and  there 


t 
o 


n 
1 


P 
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fri  my  nnmo,  and  on  my  bohnlf,  to  receive  from  the  nbove 

named  defenduKt  C.  1).  [or  as  may  be'],  the  Hum  of  £ ,  in 

the  MiiHtcr'H  JJoporl  iniulo  in  tliifi  ciiuho  dated  the  ■  day 

of ,18 — ,  mcnti(»nc(l,  ur<l  iippciirini^  thorolty  to  bo 

pnynblo  to  mo  ni  tliu  time  imd  pinco  uforoHuid.  And  on  re- 
ceipt of  the  nnid  sum,  for  mo,  und  in  my  name,  or  in  tho 
numos  of  ?liy  nnid  nttornicH  or  attorney,  to  give,  fti^n,  Hoal 
and  dt^livor  n  vniid  reluiiNo  and  diHclmrge  for  the  8nmu.  And 
I  hereby  n:;roo  to  nitity  und  confirm  whatsoever  my  Huid 
attornic'8  or  uttornoy  nlinll  lawfnlly  do,  or  cause  to  be  done, 
in  or  al)out   tho   prcmisoB,   l)y  virtue  hereof.      In  witnews 

whereof  I  have  liereiinlo  bot  my  hand   and  ncal  this 

day  of ,  18—. 


Signed,  sealed,  and  delivered  '\ 
by  tho  above  named  A.  B.  in  C 
tho  presence  of,  ) 

L.  M.,  of  {residence  and  addition). 


A.  B.  (Seal;. 
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In  Chancery. 


Bank  of 


ao6. 

Bank  in*na|t«r'» 
crrtlfloaie  of 
'  non-pnyment, 
and  aflldavlt 


1. 


manager  of  tho  said  bank  at  • 


tho day  of 18— 

proving  Ml 

— ,  do  hereby  •'gnature. 

certify  that  no  sum  of  money  was,  on   tho dny  of 

•  — ,  or  since,  paid  into  this  bank  to  the  joint  credit  of 

,  and  of  tho  Kegistrar  of  tho  Court  of  Chancer}',  or  to 

the  credit  of  tho  said alone,  by    .  ,  or  by  any  ono 

on behalf. 

Wilnese,  ) 


In  Chancery. 


Between 

-,of. 


—  ,  in  the  county  of ,  mako  oath 

and  say  as  follows : 

Firstly. — That  I  was  present  and  did  see  — ,  of , 

Esquire,   sign  tho  above  certificate,  on  tho day  of 

—  last,  und   that  the  namo is  of  his  i)ruper 

handwriting. 

Secondly. — That  tho  said 


bank  at 


aforesaid. 


is  the  manager  of  the 


Thirdly.— That  the  namo 


-,  thereto  subscribed  as  tho 


party  witnessing  the  same,  is  ol  my  praper  handwriting. 

Sworn,  OiC. 


200  raooBKDiNas  in  tm  judqis'  chaxbbm. 

Between 


r<i^6ii^.  I"  ctamfcew '      1 18  — .  * 


Upon 
read  — 


the 


application  of  the 

It  is  ordered  that  the 


-,  and  upon  hearing 

defendant do 

of  and  from  all 


stand  absolutely  debarred  and  foreclosed 
right,  title  and  equity  of  redemption  of,  in  and  to  the  mort 
guged  premises  in  the  pleadings  mentioned. 
Entered,  IS—.) 

Order  Book,  No.         p.         j 


a«8. 

Older  anMoinU 
inganewday 
for  payment  of 
moHgage 
money. 


the 


In  Chancery.  )  -        — _  — ^   —  ,  - - 

In  Chamber*       >  year  of  tho  roign  of  Her  Majesty  Queen  Vic- 


day  of 


in  tho 


Between 


)  toria,  and  in  the  year  of  our  Lord  18 


and 


Plaintiff, 

Defendant. 

-,  and  upon 

Tiearing  read  tfio  report  of  the  Master  of  this  Court , 

bearing  date  the day  of ,  18  — ,  It  is  ordered  that 


Upon  the  application  of  the  plaintiff 


do  pay  the  sum  of  ■ 


by  the 
to  the 


the  Buid  defendant 

said  report  found  due  to  tho  plaintiff  into  the 
joint  credit  of  the  said  plaintiff  and  tho  Bcgistrar  of  this 
Court,  between  the  hours  of  ton  o'clock  in  tho  forenoon  and 
throe  o'clock  in  tho  afternoon  of  the day  of ,  in- 
stead of  the  time  and  place  mentioned  in  tho  said  report. 

And  it  is  ordered  that  a  copy  of  this  order  bo  served  upon 

the  said  defendant at  least  seven  days  before  the 

said day  of . 


M9. 

Ordar  foriale 
tmi.  of  foreclo- 
anre  v^inst 
pal  ties  not 
proTtngclaimt 
in  Maater'a 
•fflce. 


Entered, 


In  Chancery. 

In  Chambers. 


Between 


}l8— . 


the 


day  of 


-,  Registrar. 


A.  D. 


Upon 
read  — 


the  application  of  the 


and  upon  hearing 


,  It  is  ordered  that  the  lands  and  premises  in  the 
pleadings  mentioned,  or  a  competent  part  thereof,  be  sold 
in  pursuance  of  and  in  th  manner  directed  by  the  decree  in 
this  cause. 

And  it  is  further  ordered  that  the  defendants do 

stand  absolutely  debarred  and  foreclosed  of  and  fVom  all 
right,  title  and  interest  of,  in  and  to  the  mortgaged  pre- 
mises in  the  pleadings  mentioned. 


D. 
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In  Chancery.  ^„^,,,  „ 

(Title  of  the  cause.)  rappart,  wlmr* 

We,  A.  B.,  of  (residence  and  addition),  the  above  named  •ito?<tod'^^ 
plaintift'  [or  as  may  be"],  and  E.  F.,  oi'(d:c. :  as  in  the  jwujer),  •"•"•J^* 
severally  make  outh  and  Bay  &»  follows : 

Firot,  I  tlie  said  A.  B.  for  myself  say  as  follows: 

1.  The  signature  " "  to  the  paper  writing  marked  A., 

now  produced  and  shown  to  me,  and  purporting  to  be  a 

power  of  attorney  dated  the day  of ,  18  — ,  from 

me  to  the  deponent  E.  F.,  and  to  G.  H.,  is  of  my  proper 
handwriting.  The  said  paper  writing  was  executed  by  me 
on  the day  of ,  lo  — . 

2.  And  I,  speaking  positively  for  myself,  and  to  the  best 

of  my  knowledge  and  belief  as  to  other  persons,  say,  that  1       ^ 
have  not,  nor  has  nor  have  any  other  person  or  persons  by 

my  order,  or  for  my  use,  received  the  sum  of  £ »,  in  the 

Master's  report  made  in  this  cautie,  and  dated  the day 

of ,  18 — ,  mentioned,  and  thereby  appointed  to  bo  paid 

to  me  by  the  above  aamed  defendant  C.  D.  [or  as  mny  be"], 

on  the day  of ,  18 — ,  or  any  part  thereof;   but 

that  the  whole  of  the  said  sum  of  £. ,  remains  due  to  me. 

And  I  the  said  E.  F.  for  myself  say  as  follows  : 

3.  Under  the  authority  contained  in  the  paper  writing 
marked  A.,  now  produced  and  shown  to  me,  and  being  the 
power  of  attorney  hereinbefore  mentioned,  I,  as  the  attorney 

of  the  said  plaintiff  [or  us  may  be'],  did  on  tlie day  of , 

18 — ,  personally  attend  and  wait  at ,  from  before  the 

hour  of  twelve  of  the  clock  at  noon  until  after  the  hour  of 
one  of  theclockin  the  afternoon  of  that  da}',  being  the  place 
and  time  appointed  for  the  purpose  of  receiving  from  the 
above  named  defendant  C.  D.  [or  as  vxay  be]  the  sum  of  oC — , 
in  the  said  paper  writing  marked  A.,  and  Master's  report, 
respective]}'  mentioned ;  and  that  iht  defendant  C.  D.  did 
not,  nor  did  any  person  or  per-<on8  on  his  behalf,  attend  at 
the  place  and  time  aforesaid  to  pay  to  the  plaintiff  A.  B.,  or 

to  me,  as  his  attorney,  the  said  sum  of  £ ,  or  an}'  part 

thei-eof ;  and  I  did  not  in  fact  then  receive,  and  have  not 
since  received,  the  said  sum  of  dE ,  or  any  part  thereof. 


Affidavit  of  non- 
payment of 
mortfcaite 

made 


In  Chancery. 

(Style  of  suit.) 

Formal  parts. 

1.  That  I  have  not,  nor,'to  the  best  of  my  knowledge,  in-™"/,*;^;^ 
formation  and  belief,  has  any  person  or  peroons  on  my  »"nk. 

account,  or  behalf,  received  the  sum  of found  due  and 

directed  to  bo  paid  into  the  agency  office  in  the  city  of 
Hamilton,  of  the  Bank  of  Commerce  [or  as  may  be],  to  the 
joint  credit  of  myself  and  Alexander  Grant,  Esquire,  the 
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Rogislrar  of  tliiH  Honorable  Court,  betwoon  the  houi'/=i  often 
of  tho  clock  in  Iho  morning  nntl  thrco  ot  the  doclc  in  tho- 

afternoon  of  t  bo <lay  of ,  by  tbo  Maxtor's  report 

made  in  tliis  causo  l)cnriiig  date  tlio day  of ,  or  any 

part  tiicroof,  and  I  nay  tbat  tbo  waid  sum  of is  still 

wbolly  due  and  unsatistiod. 


Partnership  Suits. 


sio. 

Afltdavit  by 
an  accountnnt, 
orthu  rei>ult  of 
Ills  lnvoi>liKa- 
tton  of  partiier- 
Bbip  ac«M^t». 


Forhittl  parts:  sec  ante,  No.  12. 

1.  In  consoquoiuo  of  inst ructions  roeoivcd  by  mo  from 
Messrs.  A.  and  ]].,  tbo  solicitors  in  tbis  cnu^o  for  tbo  phiin- 
titf  [or  us  may  be],  I  bavo  carefnlly  examined  Jill  tbo  books 
and  accounts  ot  the  pluintitt' and  defendant  as  ci)partner:s  in 
Ibe  busilitss  or  tj-ade  of  cotton  tspinners  and   manufacturers 

at  II.,  ill  tbe  county  of  L.,  from  tbo day  of ,  18  — ^ 

when  tbo  said  partnership  commenceil,  until  the day 

of ,  18  — ,  when  tbo  ^aid  parlnersbip  was  dissolved. 

2.  I  have,  in  tbo  book  nnirkcd  A.,  now  produced  and 
shown  to  mo,  sot  out  tbo  particulars  and  results  of  my  iu- 
vestig.'.tion  aforesaid,  and  tbo  accounts  of  all  the  dealing* 
and  transactions  between  tbe  plaintiff  and  defendant  in  tho 
said  business  of  cotton  spinners  ai)4  manufacturers  directed 

to  be  taken  bv  tbo  decree  in  tbis  cause,  dated  tbe day 

of ,18—. 

3.  To  tbo  best  of  my  knowledge,  information,  and  belief, 
tbo  said  book  marked  A.  contains  a  true  and  accurate  account 
ol  all  tbe  said  dealings  and  transactions,  and  of  the  result  of 
njy  said  investigation  of  the  said  partnership  books  and 
accounts. 


partnership 
accounts. 


Title^  and  introduction. 

Ma»tcr' report      ^  \\».\'<i  taken  an  account  of  the  partnership  dcalingb  and 
ofthoresuitof  transactions  between  the  plaintiff  and  defendant,  from  the 

"*"*"" 12th  March,  1855  :  having  regard  to  tbe  pai'tnership  articles, 

and  theagreemcnt  of  dissolution,  in  the  pleadings  mentioned. 
On  such  account  there  was  due  from  the  said  partnership 
to  tho  plaintiff,  on  the  25th  December,  1862,  being  tbe  date 
of  the  dissolution  of  tbe  said  partnership,  the  sum  of  £830  in 
respect  of  his  capital  in  tbo  wiid  partnership;  and  which 
sum  of  £'830  is  still  due  to  tho  plaintiff,  together  with  £105 
for  interest  thereon  at  tbe  rate  of  £5  per  cent,  per  annum 
from  the  last  mentioned  day  to  tho  date  of  this  certificate  ; 
making  together  £i'35. 

On  the  same  account  there  was  due  from  tho  said  parner- 
ship  to  the  defendant  on  tho  said  25th  December,  1862,  the 
sum  of  £4,124  in  respect  of  his  capital  in  the  Boid  partner- 


"^    W)"l 
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ship ;  nnd  tlic  account  of  tlio  dcfcndniit  lins  been  debited 
with  £1,137  in  rottj)cct  of  the  Inido  Htock  of  tlio  jinrtnei^liip, 
and  tlio  hortiCH,  cartH,  tnicks,  nnd  other  pluiit  and  tixtuvea 
belonging  to  the  fuid  partnership,  taken  by  him  pursuant  to 
the  said  agreement  of  di»soitition  :  whereby  the  ^nid  i.4,124 
has  been  reduced  to  £2,987  :  which  8um  of  i.2,{l87  in  etiil 
due  to  the  defendant,  together  with  £'SVJ  for  intoicst  tlicreon 
at  the  rate  albretiaid  from  the  naid  2P/th  December,  18C2,  to 
the  date  of  thiu  certificate  :  making  together  £3,3GG. 

The  defendant  han,  since  the  dissolution  of  the  taid  part- 
nership, received  in  respect  of  tl)('  astsetH  of  the  t'tud  partncr- 
i^hip,  other  tlian  the  said  i:l,137  witlt  which  liiu  account  hun 
been  debited  as  aforesaid,  huniK  to  tlie  iiniount  of  £4,087; 
and  ho  httH  paid,  or  i«  entitled  to  bo  allowed,  on  account 
thereof,  sums  to  the  amount  ol  £3,139  :  leaving  a  baluncu  duo 
from  him  of  £1,548  on  that  account. 

The  particulars  of  the  above  receipts  and  payments  ajv 
pear  in  the  "  liealixation  Account,"  at  page  2  of  the  account, 
marlicd  A.,  verified  by  the  affidavit  of  the  defendant  tiled 
the  5lh  Ma^-,  18G5;  and  which  account  is  to  bo  tiled  with 
this  certllicato :  except,  that  in  addition  to  tlie  sums 
appearing  in  sucli  account  to  have  been  realized  Ijy  the  de- 
fendant, ho  has  been  charged  with  ^£557  received  by  Ijini  of 
A.  B.,  in  respect  of  the  assets  of  the  said  partnership  since 
the  said  5th  May,  1SC5  ;  and  except  that  1  have  not  allowed 
the  ilcfcndant  the  sum  of  £1,000  retained  by  liim  on  the 
28th  February,  1805,  on  accouf.t  of  his  capital  in  the  said 
partnership:  ro!<orving  to  the  Court  tho  a])plication  of  the 
partnership  assets  realized  by  the  defer. dant  since  the  dis- 
solution of  the  said  partnership  ,  and  except  that  I  have  de- 
ducted from  the  item  of  £49  on  the  debit  side  ot  the  said 
'•' Realization  Account"  the  sum  of  £22 :  whereby  the  said 
item  is  reduced  to  £27;  and  excej)t  that,  in  addition  to  tlie 
disbursements  appearing  in  the  said  "liealization  Account," 
the  defendant  has  been  allowed  £400  paid  by  him  into  the 
bank,  with  the  privity  of  the  Accountant-General,  to  the 
credit  of  this  cause,  on  the  28th  February,  1865,  pursuant  to 
the  said  decree. 

Notwithstanding  tho  foregoing  certificate  of  the  result  of 
the  said  account,  the  question  whether  tho  account  of  the 
defendant  ought  to  have  been  debited  Avith  tho  said  £1,137 
is,  at  the  request  of  tho  plaintjtf,  reserved  fur  tho  considera- 
tion of  the  Court. 

The  assets  of  the  said  partnership  dow  remaining  out- 
standing or  undisposed  of  consists  of  tho  particulars  fcet 
forth  in  the  schedule  hereto. 

The  evidence  produced,  dec. 


2oa. 
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rmiVf;^  JfaiwjWtiien*  0/  Prepoly. 

tkm  ftir  leare  to 

wbrKw  ""•      J'^nnal  porta :  see  ante,  No.  63. 

^tton.  on  the  part  of  tho  plaintitt's  [Or,  defendants,  A.  B.  and  G.  D. : 

or  us  may  be],  tho  tniistees  [Or,  oxocutoi'H]  of  tho  will  of  E. 
v.,  tho  testator  [Or,  tho  odininistrutorsof  E.  F.,  tho  intestate] 
in  the  pleadings  named  [or  as  may  be"] : 

1.  That  they  may  be  at  liberty  to  institute  and  prosecute 
a  suit  [Or,  to  commence  ond  prosecute  an  action  in  ono  of 
tho  superior  Courts  of  Law — Or,  to  take  procoi:dings  in  tho 
proper  County  Court]  against  all  proper  parties,  for  the 
purpose  of  ((Siate,  shortly,  the  object ;  as  thus:  compelling  a 
foreclosure  or  solo  of  the  heroditamonts  comprised  in  the 
mortgage  security  for  £500  [Or,  recovering  a  debt  of  £500 
duo]  from  G.  H.,  and  now  forming  part  of  the  outstanding 
estate  of  the  said  E.  F.). 

That  tho  applicants  may  bo  indomniiiod,  in  such  mannor 
as  tho  Judge  snail  direct,  against  any  costs  to  be  incurred  by 
them  in  such  suit  [Or,  action— Or,  proceedings],  out  ot  the 
estate  of  tho  said  h.  F.    And  take  notice  (as  in  No.  53). 


I 


Notice  «f  mo-       Commence  as  iti'So.  bl2. 

defend'*  Buu  In     !■  That  thoy  may  bo  at  liberty  to  defend  the  suit  com- 
wi«i»y.  mencod  against  them  in  this  Court,  by  A.  B.  and  C.  D.,  tho 

©xecutoi's  of  L.  M.  [or  as  may  be'],  for  the  purpose  of  [State, 
sliortly,  wfutt;  as  thus:  compelling  a  foreclosure  or  sale  of 
tho  hereditaments  comprised  in  the  mortgage  security  for 
£500  to  tho  snid  L.  M. :  the  equity  of  redemption  whereof 
forms  part  of  the  estate  of  the  said  E.  F.) ;  and  the  short 
title  or  which  suit  is  Brown  v.  Jones. 

2.  That  the  applicants  may  be  indemnified  (Conclude  as  in 
No.  512,  ante). 


■ceedlng. 


Notice  o?mo-       Commence  as  in  No.  612. 

^efendttTtC     1-  'rhat  they  may  be  at  liberty  to  defend  tho  suit  com- 

or  other  pio-     moncod  against  thom  by  O.  P.,  in  Ilor  Majesty's  Court  of 

Queen's  Bench  [Or,  in  tho  County  Court  of ,  or  as 

may  6c],  to  recover  tho  sum  of  £600  alleged  to  bo  duo  to  him 
fh>m  the  estate  of  tho  said  E.  F.  [or  as  may  be]. 

2.  That  the  applicants  may  be  indemnified  (Conclude  as  in 
No.  612,  ante). 


Netiee  of  mo- 
tion Ibr  leave  to 
canyon  teeta- 
Jlof'a" 


Commence  as  in'No.  512. 

That  tho  applicants  may  bo  at  liberty  to  carry  on  the 
testator's  business  of  a ,  at ,  until  tho  sale 
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thereof,  or  nntil  the day  of next,  and  to  ubo  and 

employ  for  that  pnrpOBO  any  part  of  the  sum  of  £ ,  now 


in  their  hands,  and  lorming  part  of  tho  testator's  personal 
estate. 


Commence  as  in  No.  512. 
.    That 

tho  said  K.  t^.  in  their  hands,  to  pay 
E.  F.  specified  in  tho  schedule  to  the  Master's  report,  dated 

the ,  18  —  [Or,  in  tho  exhibit  marked  A.  to  tho  affidavit 

of  tho  applicants  filed ,  18  — ,  or  as  may  hc\. 


%t  tho  applicants  maybe  at  liberty,  out  of  tho  assets  c 
lid  K.  F.  »n  their  hands,  to  pay  the  debts  of  tho  sai 


NotlRo  of  mo- 
.tion  for  l«are  to- 
ot pay  debts. 

said 


Commence  as  in  No.  512. 

That  tho  applicants  may  bo  at  liber*ry  to  compromise  thoj 
tit  [Or,  action]  of  "Brown  v.  Jones,"  instituted  by  [Or,' 


1  i! 

fl 

i 

I  : 

;  ',' 

;  ■ 

''' 

i 
i 

''4 

f 

air. 

Notlc*  of  mo> 
'  tlon  for  leave  to- 

suit  [Or,  action]  of  "  Brown  v  Jones,"  instituted  by  [Or, compromUe a 
against]  them,  in  this  Court — Or,  in  Ilor  Majesty's  Court  ofcuim**'  °  ' 
Queen's  Bench  [or  as  may  be]  against  [Or,  by  (Slafe  whom),  ], 
"      ""  ■      '     "'     "      '•■'■•        ••  '•    ^    -Or.  thodebt 

said  E. 


for  (5ta/c,  shorily,  the  object  of  the  suit,  or  action) — Or,  ti 
due  by  [Or,  to]  C.  H.  to  [Or,  from]  tho  estate  of  tho 
F. — upon  tho  terms  following,  namely  :  {Slate  them). 


Commence  as  in  No.  512,  518. 

That  tho  applicants  may  bo  at  libcrtj^to  lay  out  sums  oftionfor^ieave'to- 
monoy  not  exceeding  the  respective  sums  set  forth  in   the ;^J^*'j.^'.* J'P"'"^ 
second  column  of  the  schedule  hereto,  in  cfl'ccting  tho  repairs  works!'"  " 
[Or.  works  of  drainage]  and  improvements  specified  in   tho 

affidavit  ot  A.  B.,  filed  tho ,  18  — ,  and  in   the  exhibits 

thereto,  to  those  portions  of  tho  estates  of  tho  testator  E.  F., 

situate  at ,  in  tho  county  of-- ,  which  aro  now 

in  the  occupation  of  tho  respective  persons  whose  niunesaro 
sot  forth  in  the  first  column  of  tho  said  schedule;  and*  may 
be  allowed  what  they  shall  so  lay  out  on  passing  their  ac- 
counts in  this  cause. 

The  Schedule  above  referred  to. 


■ 


I 


i; 


NamoB  of  occnplcrs. 

Kstiraatcrl 

amount  lo  be 

laid  out. 

Peter  Briee 

80 
187 

t. 

8 

4 

11 

0 

.Tnlin  Witham  

11 

Benjamin  SobolcfleUl 

8 

427 

4 

8 

2W 
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w«.i-**?*  Commence  as  in  No.  512. 

JNOiice  or  mo- 

tion  for  leave  to     Thilt  tho  applicunta  may  bo  nt  liborty  to  nocopt  from  G.  H., 

obtain  a  re-         _  ^       i  i.  '  '  i       .  "V  *^        /.        '  J 

newaiofa        tt  roiiowal  for  tho  term  of years,  from   ■  ■  next, 

'•**••  at  iho  annual  rent  of  £ ,  of  tho  loaso  dated   tho ,  18 

— ,  of  tho farm  at  B.,  in  tho  county  of  C,  now  form- 
ing part  of  tho  outstanding  estate  of  tho  said  E.  F. :  such 
loaso  to  bo  granted  to  tho  applieants  as  executors  of  tho  will 
of  tho  said  E.  F. 


aao.  Commence  as  in  "No.  512. 

tion  to  approve      That  the  conditional  contract  dated  tho  day  of , 

'groTC?a"e'.*"  ^^  — ,  entered  into  by  applicants  [Or,  by  G.  II..  as  tho  agent 
for,  and  on  behalf  of,  the  applicants — or  as  mail  &e],  to  grant 

to  L.  M.  a  lease  of  tho farm  at  B.,  in  tho  county  of 

C  \or  as  »H«//fceJ,  part  of  tho  trust  estate  of  tho  testator  E. 
F.,  on  tho  terms  and  conditions  therein  mentioned,  may  bo 
directed  to  bo  carried  into  ottbct :  such  lease  to  bo  approved 
by  tho  Judge  [or  as  may  6t]. 


991. 

Attdavit  in 
reupport. 


In  Chancery. 

(Title  of  the  cause.) 
Wo,  G.  II.,  of  (residence  and  addition),  and  J.  K.,  of,  tCu, 
Hoverally  make  oath  and  say  as  follows  : 
.  First,  I,  tho  said  G.  II.,  for  myself  say,  us  follows: 

1.  I  have,  for ■  years  last  past,  carried  on  tho  busi- 
ness of  a  surveyor,  auctioneer,  and  land  and  estate  agent  at 

,  in  the  county  of ;  and  I  am  well  acquainted 

with  tho  value,  management,  and  lotting  of  land  and  houso 
property,  in  the  neighborhood  of  tho  farm  hereinafter  men- 
tioned. 

2.  I  am  well  acquainted  with  tho  farm  and  premises  de- 
scribed or  referred  to  in  tho  agreement  dated  tho day 

of — •— ,  18—,  made  between  (describe  the  parties),  and  now 
produced  and  shown  to  me,  and  marked  A. 

3.  I  was  recently  employed  by  tho  plaintifrs  [or  as  may 
6e]  to  obtain  a  tenant  for  the  said  farm  and  premi.^es,  and  to 
negotiate  the  letting  thereof. 

4.  Having  well  considered  tho  value  of  the  said  farm  and 
■tirorr*'    ■  ,  I  am  of  opinion  that  tho  rent  of  £ ,  in  the  said 

ig.  .  f. 'vcntioncd,  is  the  best  rent  that  can  reasonably 
Vi^  /bu''  '  ^or  the  said  premises;  and  tliat  the  terms  and 
'•  'liaiv  .^  of  'he  said  agreement  in  other  respects  (If  a  draft 
le*ise  /  -.  i:.  '.een  approved,  add:  and  of  the  draft  lease  ro- 
roiieti  Lc  ■  '  !ie  said  agreement,  and  now  also  produced  and 
shown  to  mo,  and  marked  B,),  are  fair  and  reasonable,  and 
such  as  are  usually  inserted  in  leases  of  property  of  tho 
same  nature ;  and  in  my  judgment  and  opinion  it  will  be 


PROCKEDINUS  UNDER  DECREES  AND  ORDERS. 

beneficial  to  iho  estate  of  the  testator  E.  F.  [or  as  may  he] 
that  the  said  agreement  should  bo  carried  into  eti'ect. 

5.  I  have  made  inquiries  as  to  the  position  and  means  of 
the  said  L.  M.  (^tenant),  and  as  to  his  ability  to  pay  the  rent, 
and  ]ierl'orm  the  covenants  and  agreements  on  his  part,  con- 
tained in  tiie  said  agreement,  and  to  be  contained  in  the 
lease  to  bo  granted  in  pursuance  thereof.  From  information 
derived  by  me  in  prosecuting  such  inquiries,  I  am  of  opinion 
that  the  said  L.  M.  is  fully  able  to  pay  the  said  rout  and 
perform  the  said  covenants  and  agreements  ;  and  that  he  is 
in  all  respects  a  desirable  tenant  for  the  said  preniisos. 

And  I,  the  said  J.  K.,  for  m\'solf  say,   that  the  signature 

" ,"  sot  and  subscribed  to  the  ngreemont  dated  the 

day  of ,  18  — ,  now  produced  and  shown  to  me,  and 

marked  A.,  is  of  the  proper  writing  of  the  said  L.  M.,  one  of 
the  parties  thereto :  as  1  Icnow  from  having  seen  him  snb- 
sca'ibo  such  si<rnature  thereto. 
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Appointment  of  New  Trustees. 

Formal  2>(irts :  see  ante,  Xo.  12.  Affl<iavU  of 

1.  Show  (lepment's  2)ersonal  knowledge  of  the^roposed  trustees  ;^r»^^te^ua^^ 
<is  thus  :  I  have,  for yours  last  jiast,  known,  and  been'««'*' 

well  aoquuintod  with  E.  F.,  of  (residence  and  addition),  and  G. 
H.,  of  (residence  and  addition),  the  persons  proposad  to  bo  ap- 
pointed now  trustees  of  the  will  of  A.  B.,  late  of  (residence 
and  addition),  deceased,  the  testator  in  the  decree  [Or,  order] 

in  this  cause  [Or,  matter]  dated  the day  of ,  18  — , 

named  [Or,  of  the  indenture  of  settlomont,  dated   the 

-day  of ,  18  — ,  made  on  the  inarriiige  of  A.  J3.   with  0. 

D.,  in  the  decree,  c&c,  mentioned — or  as  nmy  he], 

2.  Show  the  position  in  life  of  the  proposed  trustees,  and  their 


ycai-s  last 
,   in  tho 
years 


eligibilitij  ;  as  tlius :  Tiio  said  E.  F.  has,  for 
past,   carried  on    business   as  a  banker  at  — 

(county)  of .     Tho  said  G.  31.,  has,  for  

last  past,  carried  on  business  as  a  wino-merciumt  at 
in  the  (county)  of .  During  my  afore-<aid  acquaint- 
ance with  them  I  have  had  many  opportunities  of  forming 
an  opinion  as  to  their  habits  of  liusiness  and  integrity.  Tlie 
said  E.  P.  and  G.  H,  respectively  are  ]iei'sons  in  good  credit 
in  the  neighborhood  in  which  they  respectively  carry  on 
business  as  aforesaid,  and  are  both  men  of  business  habits, 
and  of  strict  honor  and  integritj'. 

3.  In  my  judgment  and  opinion  the  said  E.  P.  and  G.  H. 
are  fit,  proper,  and  eligible  persons  to  be  appointed  new 
trustees  of  the  said  will  [Or,  indenture  of  settlement— or  as 
may  be]. 


iM:}' 


iim  i 


.j';!      I 
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of  proposed 
trait«et, 


In  Chancery. 

{Short  title.) 

We,  the  undersigned  B.  i' .,  of  (residence  and  addiHon),  and 

S93.       G.'H..,  of  (residence  and  addition),  do  hereby  toali fy  our  con- 

CMMinttoact,  sent  to  accept  the  office  of  truHtee^,  and  to  act  in  the  trusts, 

"*  "      of  the  will  of  A.  B.,  late  of  (rfc. ;  as  in  No.  522,  ante)  :  in 

case  the  Court  of  Cha  icory  nhall  think  fit  to  appoint  us  to 

that  office.    Dated  this day  of ,  18  — . 

E.  F. 

G.  H. 
Signed  by  the  said  E.  F.         | 
and  G.  H.  in  the  presence  of,  j 

J.  K. 


S94. 

Affidavit,  verl 
lying  the  si|ina 
turos  thereto. 


Formal  parts :  sec  ante.  No.  12. 

1.  The  signatures  " ,"  and  *' ,"  respectively 

set  and  subscribed  to  the  paper  writing  marked  A.,  hereunto 
nnnexed  [^Or,  now  produced  and  shown  to  me,  purporting  to 

be  the  consent,  dated  the day  of ,  18  — ,  of  E.  P. 

and  G.  H.,  to  accept  the  office  of  trustees  of  the  will  of  A.  B. 
[or  as  may  fie],  are  of  the  respective  proper  handwriting  of 
the  said  E.  F.  and  G.  H.,  in  such  paper  writing  respectively 
named  and  described :  as  I  know  from  having  scon  them 
respectively  sign  the  said  paper  writing. 


In  Chancery. 


(Short  title.) 
defendant. 


59S. 

Notice  to  the 
defendant  that 
be  majr  coiiduct 
sale  under  dc-     m  . 
oree,  referred  to  J-O 

i^injfsc&ic      Take  notice,  that  the  plaintiff  elects  that  the  pale  of  the 
K  in«?ntioned  in  mortgaged  premises  be  conducted  by  you  instead  of  by  the 
plaintiff",  and  you  are  at  liberty  to  withdraw  the  deposit 
made  by  you  in  this  cause  for  the  purpose  of  such  sale. 


Consfl!fofan    In  Chancery. 

Incumbrancer,  (Short  title.) 

or  dowrea*,  to  ^ 

estate  beiDR  I,  the  undersigned  C.  D.,  of  (residence  and  addition),  da 

hislncnmbmnce hereby  consent  that  the  real  estate  of  A.  B.,  the  testator  in 

or  her  dower,     the  decree  [Or,  order]  in  this  cause  dated  the day   of 

,  18  — ,  named  [or  as  may  6e],  shall  be  sold,  with  the 

the  approbation  of  the  Master  at  ,  under  the  provi- 
sions of  the  said  decree  [Or.  order],  free  from  my  mortgage 
thereon,  for  the  sum  of  £500  and  interest,  created  by  an  in- 
denture dated  the day  of ,  18  —  [Or,  free  from  my 

dower].  And  I  agree  to  join  in  such  sale  of  the  said  estate, 
and  in  the  conveyance  thereof  to  the  purchaser ;  and  to  pro- 


PROOllDINOS  UNDIR  DBORIM  AMD  ORDIRS. 

dtte«,  whenever  roquirod,  for  the  purpose  of  Buch  sale,  such 
of  the  title  deeds  and  writings  relating  to  the  said  estate  as 

we  in  my  possession  or  power.    DatM  this-— day  of , 

18—. 

CD. 
Witness  to  the  signature  ) 
of  the  said  C.  J).,  j 

6.  H.,  of  (residence  and  addition). 
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In  Chancery. 

(Short  title  of  cause.) 
Pursuant  to  the  decree  and  final  order  for  sale  made  in 

this  cause,  and  bearing  date  respectively  the day  of 

of ,  and  the day  of ,  A.  I).  18  — ,  there 

will  be  sold,  with  the  approbation ,  Esquire,  Master 

of  this  Court  at ,  by -,  Auctioneer,  at  his  Auc- 
tion Sooms  in  the  town  of  — ; (Or,  at  the hotel  in 

the  town  of as  the  case  may  be),  at  the  hour  of , 

on  the day  of ,  the  following  lands  and  premises 

(describing  them  in  a  full  and  clear  manner,  and  giving  such  a 
fair  description  qf  them  as  the  oumer  would).  « 

The  property  will  be  put  up  (if  so)  at  the  upset  price  of 
(Or,  there  will  be  a  reserved  bid — as  the  case  ma^  be).  (If 
it  is  to  be  put  up  in  parcels,  describe  them  as  No.  1,  2,  3,  dc; 
and  say :  It  will  be  put  up  in  the  following  parcels,  viz., 
and  at  the  upset  price  (if  so)  resijcctively  of  $ — ,  $ — ,  6 — ). 
(^Insert  terms  of  payment,  stating  how  much  is  to  be  paid  in  cash; 
when  the  balance  is  to  be  paid;  and  whether  in  cash  or  to  be 
secured  by  mortgage,  and  at  what  rate  of  interest.  State  fully 
every  condition.) 

The  purchaser  will  prepare  the  conveyance  at  his  own 
expense.  The  vendor  will  prepare  and  register  the  mort- 
gage at  his  own  expense  (State  precisely  the  terms  as  to  the 
conveyances). 

In  all  other  respects  the  terms  and  conditions  of  sale  will 
be  the  standing  conditions  of  the  Court  of  Chancery. 

Further  particulars  can  be  had  from . 

Dated  at this day  of ,  A.'.D.  18  — . 

A.  B.,  Master. 


S9». 

AdrertlMBint 
for  Mle. 


A.B. 
V. 

CD. 
Ist  Jan.  18 — 


I  direct  that  the  advertisement  be  pub- 
-     >      _  1 


sas. 


lished  once  a  week  (Or,  as  may  be  found  aS^^''^ '^'"'' 


beneficial  and  proper)  in  the 


paper  for  the  four  weeks  immediately  pre- 
ceding the  sale ;  that posters  be  put  up 

in  conspicuous  places  in  the  town  of ;  that be  put 


as  to  pub- 
news-  I'cation  of 

adTertlRement. 


> 


-i         r. 
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up  in  tho  immciliato  neighborhood  of  the  property,  and 

in  tho  village  of (making  smh  directions  us  to puhlicUy  as 

a  prudent  owner  desiring  to  sell  his  propertt/  to  the  hest'advantuge 
would  wish).  And  I  tix  the*  auctioneer's  fees  at  not  moro 
than  9 . 


699. 

AfBdaTlt  veri- 

SrtnK  the 
etorlptlon  of 
the 'property,  as . 
Bet  out  in  the 
•dTortlaement. 


(Style  of  Cause.) 
Formnl  parts. 

1.  That  I  am  well  acquainted  with  lot  No.- 
—  concession  of  tho  township  of ,  in  tlio 


— ,  in   tho 
county  of 
,  being  the  premises  ordered  to  lie  sold  in  this  cause. 

2.  That  the  said  lot  consists  of  two  hundred  acres  of  land, 
of  which  one  hundred  acres  are  cleared,  and  tho  I'omainder 
well  timbered  with  beech  and  maple ;  tho  land  cleared  is  of 
alight  loam,  in  a  good  state  of  cultivation  (give  full  particu- 
lars as  to  cJiaracter  qf  soil,  d-c.). 

3.  The  said  lot  is  situate  about  seventeen  miles  from  tho 
town  of  — — ,  readily  accessible  thereto  by  good  roads,  which 

said  town  of offers  a  good  market  for  tho  sale  of  pi*o- 

duce. 

4.  The  said  lot,  in  addition  to  being  well  timbered,  is  also 
well  watered,  and  has  erected  thereon  farm  buildings  con- 
sisting of  (fully  describe  them,  saying  whether  in  brick  or  tvood, 
and  Jiow  long  erected). 

5.  There  is  a  good  orchard  consisting  of acres  of 

land,  well  stocked  with  excellent  fruit  trees. 

6.  Tho  lot  is  well  fenced. 

7.  There  is  a  prior  mortgage  on  tho  property  (if  so)  for 
the  sum  of pounds,  payable  to  (state  particulars). 

8.  Tho  lot  is  now  in  the  occupation  of  (state  particulars  of 
tenancy). 

Sworn,  &c. 


S9«a. 
Afldavlt  u  to 
the  mode  of 
lotting. 


Formal  parts :  see  ante,  1^0.  12. 

1.  I  have  for years  last  past  been  engaged  in  the 

business  of  an  auctioneer  and  land  and  estate  agent ;  and 

for years  last  past  I  have  carried  on  such  business  at 

aforesaid ;  and  I  have  had  considerable  experience  in 

tho  mode  of  lotting  and  selling  land  and  house  property. 

2.  I  know  and  am  well  acquainted  with  the  estates  situate 

at ,  in  the  county  of :-,  proposed  to  be  sold  in  this 

cause,  and  described  in  the  paper  writing  marked  A.,  now 
produced  and  shown  to  me. 

3.  On  the day  of ,  18  — ,  1  went  over  the  said 

estates,  and  made  a  careful  survey  thereof,  for  the  purpose 


PIIOCEBDINGS  UNDER  DECHEEH  AND   ORDERS. 


211 


ite 
lis 

)W 

iid 
>se 


of  forming  an  opinion  m  to  tlio  bcHt  modo  of  dividing  and 
alloting  tho  Bald  ostates  for  tiio  said  Hale  thereof. 

4.  Tho  said  pajior  wrltir\g  marlcod  A.,  sots  forth  a  truo  and 
correct  deHCrii)tion  of  tho  saiil  estates,  to  the  best  of  my 
knowledge  and  belief,  and  tho  mode  in  which,  in  my  judg- 
ment a'lci  opinion,  it  will  bo  desirable  to  lot  and  divide  tho 
same  for  tho  purposes  of  tho  said  sale. 

5.  In  my  judgment  and  belief  tho  said  estates  will  bo  sold 
to  tho  most  advantage,  and  will  be  likely  to  realise  tho  best 
prices,  if  tho  scheme  of  division  and  allotmont  set  forth  in 
the  said  paper  writing  marked  A,  be  adopted. 


Formal  parts :  see  ante,  No.  12. 
\  1.  I  have  for 


530. 

,      .  ,    ,  ,    t  1 ,  Affldavll  of 

ycarB  last  past  known  and  boon  woUmiiuBgofpro- 


acquainted  with  L.  M.,  of  (residence  and  addition),  auctioneer  {'"J'^Jer"*' 
and  land  and  estate  agont;  and  during  all  that  time  the  said 
L.  M.  has  carried  on  business  as  an  auctioneer  and  land  and 
estate  agent  at aforesaid  [or  as  may  be"]. 

2.  I  have  on  several  occasions  employed  tho  said  L.  M. 
as  an  auctioneer  and  land  valuer;  and  am  also  acquainted 
with  several  persons  who  are  in  the  habit  of  employing  him 
in  that  capacity  ;  and  ho  has  invariably  given  entire  satis- 
faction to  me,  and  I  believe  also  to  such  other  persons. 

3.  The  said  L.  M.  is  a  person  of  respectability  and  integ- 
rity, and  of  considerable  ability  as  an  auctioneer  and  land 
and  estate  agent;  and  in  my  judgment  ho  is  a  fit  and  proper 

person  to  bo  employed  to  sell  tho  estates  situate  at ,  in 

the  county  of ,  pi'oposod  to  be  sold  in  this  cause  [Or, 

matter]. 


!.'.>! 


'"!' 


«f. 


Formal  parts :  see  ante,  No.  12. 

1.  I  have  carefully  examined  and  surveyed  the  estates  AffldMuVs  to 
particularly  described  in  the  printed  particulars  of  s^l®  1^%'^'}.°"? 
marked  A.,  now  produced  and  shown  to  me,  in  order  to  form  merred  Wd-  * 
an  opinion  as  to  the  value  thereof,  and  the  amounts  which  **'"''f' 

the  said  estates  ought  to  realise  on  the  sale  thereof  adver- 
tised to  take  place  on  the day  of ,  18  — . 

2.  I  have,  in  the  paper  writing  marked  B.,  now  produced 
and  shown  to  me,  set  forth  in  the  first  column  the  number 
of  the  lots  into  which  the  said  estates  have  been  divided  for 
the  purposes  of  the  said  sale ;  and  in  the  second  column, 
opposite  the  numbers  of  the  said  lots  respectively,  the  full 
valneB  of  the  said  lots  respectively ;  and  in  the  third  column, 
opposite  the  said  numbers  respectively,  the  amounts  which, 
in  my  judgment  and  belief,  should  be  fixed  as  the  reserved 
biddings  for  the  said  lots  respectively  on  the  said  sale. 


\ 


,  1 


su 


PR00MDINO8  Ilf  TBI  JCDOIS'  OnAMBIRB. 


▼iJiKw   In  Chancery.  . 

nAmad  to  la  Mm* 

This  paper  writing  marked  B.  waa  produced  and  shown 
to  L.  M.,  and  is  the  paper  writing,  so  marked,  referred 
to  in  his  affidavit  Hwom  in  this  cause  [Or,  matter]  on 

the day  of ,  18  — ,  before  me : 

E.  F.,  a  Commissioner,  &o.  lor  aa  moff 
he:  He  ante,  No.  15]. 


No.  of  Lot. 

Value. 

Propoced  reterrad  bidding. 

I 

9000 

ouu 

4B0 

L.  M. 


NotiMoPmo.       Formal  parts :  see  ante,  No.  53. 

tion  for  leave'to  on  the  part  of  tho  plaintiff  [^Or,  of  the  defendant — Or,  of  X. 

bid  at  tbe  ui«.  y. :  who  has  liberty  to  attend  tho  proceedings — or  as  may  6e], 
that  he  may  be  at  libert}''  to  bid  at  the  sule  directed  by  tho 

decree  [Or,  ordor]  dated  the day  of ,  18  — ,  of  tlio 

estates  therein  mentioned.    And  take  notice  (as  in  No.  53). 


933*.  ^'  No  person  shall  advance  loss  than  $10  at  any  bidding 

OoBditions'of   under  $500,  nor  less  than  $20  at  any  bidding  over  $600,  and 
iSorder^,'"  no  person  shall  reti*act  his  bidding.' 

ffiBUoned"'in     2.  Tho  highest  bidder  shall  be  the  purchaser ;  and  if  any 
tiiat  order.       dispute  arise  as  to  tho  last  or  highest  bidder,  tho  property 
shall  bo  put  up  at  a  former  bidding. 

3.  Tho  parties  to  the  suit,  with  the  exceptior  of  the  ven- 
dor, (and,  naming  ani/ parties,  trustees,  agents,  or  others,  in  a 
fiduciary  situation,)  are  to  be  at  liberty  to  bid. 

4.  Tho  purchaser  shall,  at  the  time  of  sale,  pay  down  a 
deposit,  in  tho  proportion  of  $10  for  every  $100  of  his  pur- 
chase money,  to  tho  vendor  or  his  solicitor ;  and  shall  pay 

the  remainder  of  tho  purchase  money, ,  on  tho day 

of next;  and  upon  such  payment,  the  purchaser  shall 

be  entitled  to  tho  conveyance,  and  to  bo  lot  into  possession; 
the  purchaser,  at  the  timo  of  sale,  to  sign  an  agi-eement  for 
the  completion  of  the  purchase. 

5.  The  purchaser  shall  have  the  convoyanoe  prepared  at 
his  own  expense,  and  tender  the  same  for  execution. 

6.  If  the  purchaser  fails  to  comply  with  the  conditions 
aforesaid,  or  any  of  them,  the  deposit  and  all  other  payments 
made  thereon,  shall  be  forfeited,  and  the  premises  may  be 
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rc-BoId;  and  the  defloioncy,  if  any,  by  Buoh  re-sale,  together 
with  all  chargOH  attending  the  same,  or  occasioned  by  the 
defkulter,  are  to  bo  made  good  by  the  dofuullor. 


ii      It 


Mr.  L.  M.,  the  person  appointed  to  soil  the  estates  '^^^^  x>it9cat*'f 
tised  for  sale  in  this  cause  [Or,  matter],  is  requested  to  attend  ■aoUoMw.u 
to  the  following  directions :—  ^?  iflSufS? "** 

B.  M..  Master.        MTwtiioia, 

The  sale  is  to  bo  conducted  in  accordance  with  the  accom- J^I^J^I^i^.*"* 
panying  printed  particulars  and  conditions.    This  print  isdiac. 
to  bo  caroAiUy  preserved,  and  returned  to  my  Chambers; 
with  the  affidavit  of  the  result  of  the  sale. 

The  sale  is  to  bo  subject  to  the  reserved  bidding  specified 
in  the  accompanying  note.  This  noto  is  not  to  be  opened 
till  the  time  ot  sale.  The  reserved  bids  are  not  to  be 
divulged  to  any  person,  either  at,  or  at  any  time  after,  the 
sale. 

In  case  there  is  no  bidding  for  any  lot  equal  to,  or  higher 
than,  the  reserved  bid,  the  peruon  appointed  to  sell  is  to  de- 
clare that  such  lot  is  not  sold,  but  has  been  bought  in  on 
account  of  the  persons  interested  in,  or  entitled  to,  the  pro- 
perty. 

The  accompanying  bidding-paper  is  to  be  carefblly  filled 
ap.  The  highest  sum  bid,  whether  the  lot  is  sold  or  not,  is 
to  bo  inserted  in  the  second  column.  In  the  event  of  no 
person  bidding  for  any  lot,  the  words  "no  bidding"  are  to 
be  written  in  the  second  column,  opposite  the  number  of 
such  lot.  When,  although  there  is  a  oidding,  the  lot  is  not 
sold,  the  words  "  not  sold"  are  to  be  written  in  the  third 
column.  The  purchasers  are  to  sign  their  names  in  the 
third  column,  and  any  person  who  purchases  as  agent  for 
another  must  so  sign  :  otherwise  he  must  be  treated  as  the 
purchaser.  The  p:  rchaser's  address  and  quality  are  to  be 
fViUy  stated  in  the  fourth  column. 

When  the  purchaser's  signature  is"  not  plain,  or  (ipitials 
are  used,  a  note  must  be  put  at  the  foot  of  the  bidding-paper, 
as  follows :  '*  The  name  of  the  purchaser  of  lot  —  is ." 


■     'i 


In  Chancery. 

(Style  qf  suit.) 
The  reserved  biddings  fixed  by  the  Master  at  — 
which  the  sale  in  this  cause  [^Or,  matter]  is  to  be 
are  as  follows,  vis. : — 


asft. 

.    N«UofU» 
,  tOnMrrad 


For  Lot  1 

£800 

For  Lot  2 

£250 

K^;l 


2U 


I'llOCKKIMNUH    IN    Til)'!   .IDlXtlOrt     CIIAMIIKIIH. 


('(»«(iiiiiiii«  or 

Mil',  Hiiil  con- 
tmot  liy  imr- 
<<liikit«r. 


IA)r  Lo\  'A 
For  hoi  4 


For  Lot  5 
For  T;ot  (I 


.£700 


.eoflo 

.C710 


Mil  MMi  mtmmiimma 


In  Olmncoiy 


BolWCHMI 


iH*» 


The  Cotidiliims  of  Sale  are  ttiose  in  JSo.  ORUrt,  rtM/c,  /o  clause 
i!  inclHitive,'  tlwncnUliisfollDicn: — 

1  ii_!;;roo  lo  purcliiiMO  llio  yuoporty  oc  lot inon  ionod 

in  tlu>  uimoxod  jmrtioiilurH  I'or.  llio  stun  of  — .,  and   upon 
tho  lonnH  tsot  tbi'tli  in  llio  iibovo  coiiditionn. 


l>!>tod  tluM day  ol' 

Witness : 


A.  J).  18 


I,  A.  B.,  of  tho of ,  in  tlio  county  of- 


-,  tlio 


5;i». 

i^w.VilMi.l'jL     mictionoor  api)oiiiU'd  l)y  tlio  Mastoi-  of  lids  IIonoraMo  Court 
to  rcsuUof  Dikio.  at ,  to  soil  tho  lands  and  pronuHos  conipnsod  in  tlio  par- 
ticulars UoroinalUu*  roforrod  to,  niako  oath  and  nay: 

1.  That  I  did,  accordinuj  to  tho  appointment  of  tlio  Haid 
!Mastor,  at  tho  time  and  place,  in  tho  lots,  and  Hubjoct  to  tho 
conditions  spocitied  in  tho  particulars  and  conditions  of  sale 
hereunto  annexed,  marked  respectively  A.  and  B.,&c.,  olfor 
for  sale  by  public  auction,  tho  lands  and  px'cmises  d(!Hcribed 
in  the  said  particulars,  and  that  tlie  results  of  such  sale  aro 
as  ajipear  from  tho  several  signed  contracts  aj'ipearing  at  tho 
foot  of  the  said  conditions  of  sale  marUod  respectively  B.  C, 
&c. 

2.  That  the  sums  set  forth  in  tho  said  several  contracts 
"  are  tho  highest  sums  bid  for  tho  respective  lots  therein  re- 
spectively mentioned,  and  that  of ,  and of 

,  being  tho  persons  whoso  names  aro  respectively  sub- 
scribed to  the  said  several  contracts,  woro  respectively 
declai*ed  by  me  to  bo  the  highest  biddera  for,  and^  became 
the  purchasers  of,  the  lots  respectively  mentioned  in  the 

said  several  contracts,  at  tho  prices  or  sums  of and 

respectively,  being  the  prices  or  sums  in  tho  said  several 
contracts  respectively  mentioned. 
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!i.  'I'liiil.  Mm  H<iV(inil  I«»Ih  hUiiiljoro(|  nm|)(U'tiv<!ly  oiio,  two, 
&«',,  III  lliti  Hiiid  |»iul.i<!iiliii'M,  woro  not,  m'»IiI,  no  |)i!iMon  fiuviti^ 
liiil  H  Hiini  lii/V|ii)i'  tliun  or  iti|iiiil  lo  iIk;  niMiti'viil  Ifidilin/^H  iixud 
lor  l-lui  hiiiiK!  rnH|»<iclivnly  \>y  llio  hiiiil  MumIoi-. 

4.  Tlml,  no  iioiwiii  liiil  miy  hiiiii  wliiilovcr  Cor  nillinr  ol' tlio 
IoIh  niiinlHiriKl  rtiHjtoctivoly  lour  iiimI  livo,  in  the  Kuid  purticu- 
lurH. 

5.  Tliat  llio  Hiiid  Hulo  w/ih  (;r)ii(lii(  ((id  hy  nio  in  u  fuir,  o|»(»m 
and  jiropur  iiiuniun',  and  according  to  tiiu  buut  of  my  Hkill 
uiid  jiid/fiiiiirit.  ;       ' ' '',     '  ' 

Sworn,  Sill. 


\m 


M 


of  iKiHntn, 


1.  Tliiit  ill  |iiirHimiic()  of  IJiu  diroclloii  (d'  tlio    ^*u;U;r  in  Am<iaviioVi 
ordimuy  of  thiM  (J(*ur(i  (Or,  oi'  tlio   MuHtor  of  Mils  Ooiirt  ut|^\'^'sVti'i."r*«fiU 

)  who  Mittlcd   tlio  HdvorliHoiiionl/  and  parlicularH   und '»'"' P"''ii«<i""" 

t'diidilioii.M  ol  Hiiii)  loi'  tilt)  Halo  o(  tlio  landH  tpuntioncd  or  rc- 
I'uricd  ill  the  dccroo  [Or,  oi'dorj  mado  in  tliiH  caiiso,  I  cauHod 
Hiich  advurtiHoiiKiiit  to  ho  piihliMliod  in  tho  (nnminf/  Ilia  nnvs- 
jui/mr  (jr  neirspaptirs)  onco  in  cacdi  vvock  I'or  the  lour  W(5td<H 
iriiniodiiitoiy  preceding  the  Huid  hiile  [or  as  the  case  may  bc\. 

2.  That  ill  imrHiianco  of  the  said  direction  f  caiiHod  bills  of 
the  Hiiid  Hale  to  he  piif)lishod  in  diU'erent  partH  of  the  f/)wn- 

Hhip  (^town  or  cUy)  of ,  and  the  adjacent  country  and 

villagcH  [«r  (iH  tin;  ccmc  may  to]. 

W.  That  twenty-live  of  the  Haid  hillH  or  ponterH  wore  j)iih- 
TiHlied  and  diHtrihuted  for  four  weeks  immediately  i)rcccditig 
the  Haid  Hale  in  (averiiH  adjacent  to  the  Hai<l  land,  afid  lifty 
othern  of  the  naid  hiiirt  and  pOHters  wore  |)iihliHlied  and  posted 
in  eoiiHpicuouN  [)uhli(;  places  in  ditlereiit  j)art,s  of  the  Haid 

towiiHhip  (^h)wn  or  citii)  of .and   tho  adjacent  country 

and  villages  [or  as  the  case  may  he"],  and  that  twenty-livo 
others  of  the  said  hills  or  ])OHters  were  distrihute.l  to  tho 
auctioneer  and  the  Holieitors  of  tho  various  parties  interested 
in  this  cause. 

"  "     '      '  <•  Sworn,  Ac. 


!':1 


In  Chanccy.l' 


A  »»(*'■» 


V'ft^l 


^tht. 


Formal  parts. 


(Style  of  cause.) 


939. 

Affidivitef 
execution  of 
coDtract  by. 


1.  The  annexed   contract  of  sale,    attached  to  tho  con-'*"" 
ditions  and  advertisement  of  sale  in  this  cans©,  and  marked 
A.,  was  signed  in  my  presence  by  B.  C,  of  tho  township  of 

,  in   tho  county  of ,  Yeoman  {if  tigned  by  an 

agent,  say  by  I).  E.  as  agent  for  B.  C,  of,  &.)  ;  that  tho  sig- 
naiui-o  *'  B.  G."  [or  as  the  case  may  te],  set  and  subscribed  to 
the  said  contract,  is  the  proper  handwriting  of  the  said  "B. 


i- 


I 
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C,"  and  that  tho  signiituro  "  F.  G.,"  net  and  subscribed  as  a 
witness  thereto,  is  my  own  proper  handwriting. 

Sworn,  &c. 


Ordersn.ktlDK 
flflkadiUO 
in«ntlon«d  to 
tlMl  Older. 


i      '■: 


g^0^       In  Chancery. 

23K2d*u/hl''  Between  A.  B Plaintiff, 

and 

CD Defendant. 

Pursuant  to  the  decree  [^Ott  order]  of  this  ITonorablo 

Court,  bearing  date  tlie day  of ,  and  mndo  in  this 

cause,  I  have,  under  the  General  oixierH  of  this  Court,  in  tho 
presence  of  [Or,  ttfler  notice  to  J  all  parties  concerned,  set- 
tled an  advertisement  and  particulars  and  conditions  of  salo 
for  the  sale  of  the  lands  mentioned  or  referred  to  in  the 
Boid  decree  [Or,  order],  and  such  advertisement  having, 
according  to  my  directions,  been  published  in  tho  (naming 
Vie  newspaper  or  newspapers)^  once  in  euch  week  for  tno  ■ 
weeks  immediately  preceding  tho  said  tvale  [or  as  the  ease 
may  be],  and  bills  of  the  said  salo  having  been  also  as  directed 
by  me,  published  in  diiferent  parts  of  tho  township  (Jtown  or 

city)  of ,  and  the  adjacent  country  and  villages  For  as 

the  case  may  be],  the  said  lands  were  offered  for  sale  by 

public  auction,  according  to  my  appointment,  on  tho 

day  of ,  by  me  [or  by  Mr. ,  qf ,  appointed  by  me 

for  tftat purpose,  auctioneer],  and  such  sale  was  conducted  in 
foir,  open,  and  proper  manner,  when ,  of ,  was  de- 
clared the  highest  Didder  for,  and  became  the  purchaser  of 

the  same,  at  the  price  or  sum  of$ ,  payable  as  follows 

(Set  out  shortly  the  condition  qf  sale  as  to  payment  qf  tJie  pur- 
chase money). 

All  which  having  been  proved  to  my  satisfaction  by  pro- 
per and  sufficiont  evidence,  I  humbly  certify  to  this  Honor- 
able Court. 


Dated 


_^l            Formal  parts,  as  in  No.  53. 
NtUceofmo.       1.  On  the  part  of  the  plaintiff  (or  other  persons  having  the 
Bwfffff  conduct  qf  the  saie),  that  A.  B.,  who,  by  the  report  of  tho 
Master  at .  dated  — — ,  was  declared  to  IMS  the  pur- 


MMt. 


chaser  of  the  land  and  premises  directed  to  be  sold  by  the 

decree  dated  — — ,  may  be  ordered on  or  before  the 

,  18  — ,  or  subsequently  within  seven  days  after  ser^ 

rice,  to  pay  into  the  bank,  to  the  credit  of  this  cause  for  as 
may  be :  according  to  the  decree  or  order  of  «afe],  the  sum  of 

£ :   being  the  purchase  money  for  the  said  premises : 

Or^  being  the  balance  of  the  purchase  money  for  the 
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said  p'omisoH,  ailor  deducting  £ ,  paid  by  him  as  a 

dfposiv '. 

If  80 :  malcing  together  the  num  of  £ : 

J[f  80 :  together  with  intoroHt  thereon  at  £ per  cent,  per 

annum  from  the ,  18  —  (as  in  the  conditions  or  contract 

qfsale),  until  payment — the  amount  to  be  verified  by  affidavit. 

2.  That,  upon  such  payment  being  made,  the  said  A.  H. 
may  bo  lot  into  possesHioii  of  the  said  pn^mises,  or  into  the 

receipt  of  tho  rents  and  profits  thereof^  f^'om  the ,  18 — ; 

and  that  all  propor  diroctioni}  for  tho  conveyance  or  assurance 
of  the  said  premises  to  him  may  bo  given. 

3.  That  tho  said  £ may  not  be  paid  out  without  notice 

to  tho  said  A.  B. 

4.  That  the  said  A.  B.  may  bo  ordered  to  pay  to  tho 
Applicant  his  costs  of  this  application. 

Add,  if  desired:  6.  That  in  default  of  such  payment  being 
made  by  tho  uaid  A.  B.  within  tho  lime  aforesaid,  tho  pro* 
miscs  whereof  ho  has  been  allowed  the  purchasor,iM  aforesaid, 
may  be  re-sold  pursuant  to  tho  conditions  of  sale  undor  which 
ho  Durchased  the  same  ;  without  prejudice  to  his  liability  to 
make  good  any  deficiency  in  the  price  which  may  bo  obtained 
upon  such  re-sale,  and  of  all  costs  and  expenses  occasioned 
by  his  default.    And  take  norico  (as  in  No,  53). 
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Proceed  as  in  No.  541,  ante,  to  may  bo  ordered ;  and  continue 
thus: 
on  or  before  tho  — 


Notlee  of  mo- 


tion to  oompel 

18  — ,  or  subsequently  within  seven  merparcbMe?* 


days  after  service,  to  pay  into  tho  bank,  to  tho  credit  of  J'^f*{j,"*jj^"* 

this  cause  [or  as  may  he],  the  sum  of  £ ,  being  the  dift'oronco  hU  de'toit. 

between  the  sum  of  £ ,  the  price  at  which  the  said  A.  B. 

was  allowed  tho  purchaser  as  aforesaid,  and  the  sum  of  £ 

for  which  tho  said  promises  have  been  re-sold  in  pursuance 

of  the  order  dated  the ,  18  — ,  on  his  default ;  and  that 

the  said  A.  B.  may  bo  ordered  to  pay  tho  applicant  and  the 
defendants  \or  as  may  he]  all  costs  and  expenses  of  and  oc- 
casioned by  such  defliult,  and  of  this  application  :  to  bo  taxed 
by  the  Master  at .    And  take  notice  {as  in  No.  63). 


Formal  parts :  see  ante,  No.  53.  ms. 

on  the  port  of  A.  B. :  who  (Deserihe  the  purchaser  as  in  No.  ti." by  pw-*" 
il41,  ante) :  S?^'^'* 

1.  That  the  applicant  may  be  discharged  from  being  such  fto»hUpnr. 
purchaser.  * 

2.  That  his  costs,  charges,  and  expenses  occasioned  by 
his  bidding  for  f  Or,  by  his  entering  into  the  conditional 
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day  of  ■ 


18  — ,  in  tho  said  order 


-,  18  — ,  |nonlionod],and  being  allowed 


contract  dated  tho 

of  the day  of - 

tho  purchaser  of  tho  said  premises,  and  of  and  incident  to 
this  application,  may  bo  taxed. 

3.  That  his  said  costs,  charges,  and  expenses 

Jf  so:  and  also  the  sum  of  £ ,  paid  by  him  as  a 

deposit  on  his  purchase  money, 

may  bo  paid  to  him  out  of  tho  £ cash  in  tho  bank  on  tho 

credit  of  this  cause  [or  as  may  be\  : 

Or,  may  be  paid  to  him  by  the  plaintiff  C.  D. : 
without  prejudice  to  tho  question  by  whom,  or  out  of  what 
fund,  tho  same  should  be  ultimately  borne.    And  take  notice 
(as  in  No.  53). 


jj_j  Prodeed  as  in  No.  541,  ante,  to  end  of  description  of  the  pur- 

Noticeofmo  choscr ;  and  Continue  thus  :  that  the  said  A.  B.  may  bo  dis- 
todischarge"'^'  churgod  from  being  such  purchaser,  on  the  terms  following  : 
purchaser.        (^State  them). 


Formal,  parts :  see  ante,  No^  53 
Notice  of  mo-    OH  the  part  of  A.  J3, 

VuurpurchMer"*  ^^-  ^^h  ^^^^ '    ^^^^  COVHhUe  thus:) 


whq  {Describe  the  original  purchaser,  as 


and  of  C.  D..  of  {residence  and  addition),  that  tho  said  C.  D. 

may,  on  or  before  the ,  18 —  {Add  particulars  of  purchase 

money,  and  interest  to  be  paid  into  Court,  as  in  No.  541,  ante)  ; 
and  that  thereupon  the  said  C.  D,  may  be  substituted  for  tho 
said  A.  B.  as  the  purchaser  of  the  said  premises ;  and  be  let 
into  possession  of  the  said  premises,  or  into  the  receipts   of 

the  rents  arui  profits  thereof,  from  the day  of ;  and 

that  all  proper  parties  may  bo  ordered  to  join  in  and  execute  a 
proper  conveyance  or  assui-anco  of  the  promises  to  the 
applicant,  or  as  he  shall  direct:  such  conveyance  or  assurance 

to  DO  settled  by  the  Master  at in  case  tho  parties 

differ. 


"iio  «<■«' 


( Txile  of  the  cause.) 


»«j*f^-        I"  Chancery. 

Affidavit  in  "> 

support,  before 

bM°bl^mo"       We,  A.  B.,  of  {residence  and  addition),  and  C.  D.,  of  {resi- 
conflrmed.       deiice  and  addition),  severally  make  oath  and  say  as  follows : 
1.  We  have  agreed  that,  if  approved  by  this  Honorable 
Court,  the  deponent  C.  D.  shall   oe  substituted  for  the  de- 
ponent A.  B.,  as  the  purchaser,  at  tho  price  of  £ ,  of  tho 

hereditaments  comprised  in  lot ,  part  of  tlie  estates  sold 

under  the  decree  [^Or,  order]  dated  the day  of , 

18  — ,  in  this  cause,  and  for  which  the  deponent  A.  B.  was 

declared  to  be  tho  purchaser  at  the  sum  of  £ ,  at  tho 

sale  thereof  at ,  on  the of ,  18  — . 


in 


raOCEEDINGS   UNDER   DECEEES  AND   OIIUERS. 


2U 


2.  And  wo,  each  speaking  positively  as  to  himself,  and' to 
the  best  of  his  knowledge  and  belief  as  to  other  persons, 
lastly  say,  that  save  ua  aforesaid,  there  is  no  agreement, 
undorbargain,  contract,  or  understanding  whatsoever  by  or 
between  us,  or  by  or  between  any  other  person  or  persons 
by  our  order,  or  on  our  behalf,  rosnectiveiy,  furor  in  respect 
of  the  said  premises  so  purchased  by  the  deponent  A.  B.  as 
aforesaid. 


Commence  as  in  No.  546. 


.147. 


1.  Wo  have  agreed  that,  if  approved  by  this  Honorable  Affidavit  in 
Court,  the  deponent  C.  D.  shall  be  substituted  for  the  depon- t^nfto  substi- 
cnt  A.  B.,  as  the  purchaser  of  the  (hereditaments  comprised  ^f,'^^''^P"J^"j.'J*„'^'' 

in  lot ,  part  of  the)  estates  sold  under  the  decree  [Or,  suic  has  become 

ordei-]  dated  the day  of ,  18  — ,  in  this  cause  ;  and '°"""°'''- 

whereof  the  deponent  A.  B.  is  allovvedthe  ])urchaser  by  the 

report  on  sale,  dated  the day  of ,  18  — . 

2.  A.nd  we,  each  speaking  positively  as  to  himself,  and  to 
the  best  of  his  knowledge  and  belief  as  to  other  persons, 
lastly  say,  that  no  agreement,  underbargain,  contract,  or  "^  ■ 
understanding  whatsoever  by  or  between  us,  or  by  or  be- 
tween any  other  person  or  persons  by  our  order,  or  on  our 
behalf,  respectively,  for  or  in  respect  of  the  said  premises, 
was  made,  entered  into,  or  como  to  upon  or  at   any  time 

prior  to  the da}'  of ,  18  —  (day  tvhcn  report  became 

confirmed): 


K  ■  3 


Formal  parts:  see  ante,  l^o.  53.  548. 
on  the  part  of  the  plaintiff  [or  us  may  6e],that  the  biddings  NoMce  of  mo- 
at the  sale,  on  the day  of  ,  18  — ,  of  the  lands  biddings'^o"  for 

and  premises  directed  to  bo  sold  by  tho  decree   [_0r,  order]  * ''*■'*'''• 

dated  tho d;iy  of ,  18  — ,  maj'  be  opened,  and 

that  A.  B.,  the  highest  bidder  at  tho  said  sale,  may  be  bound 
by  his  highest  bidding  thei-eat :  which  amounted  to  the  sum       ■ 

of  £ ;  or  that  tho  said  A.   B;  may  bo  discharged  from  '  '''** 

being  tho  purchaser  of  tho  said  estate,  and  tho  said  estate  ''  ''" 
bo  directed  to  be  re-sold.     And  take  notice  (as  in  No.  53). 

■.it 


i 


Infants. 


1.  Appointment  and  removal  of  guardians. 

In  Chancery. 

(Title  of  the  causa  or  matter.) 

Proceed  as  in'l^o.  53  ;  and  continue  thus  :)  on  tho  part 
the  plaintiff  [^Or,  defendant — Or,  above-named]  A.  B., 


S4». 

Notice  of  mo- 
tion for  tlie  ap- 
pointment of  a 
piniardian  of  Um  . 
01  person,  wliere  ■ 
Q]^  BUlt  is  pending. 
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infnnt,  by  G.  D.,  of  {residence  and  addition),  his  next  friend, 
that  the  said  C.  D.  {State  degree  of  relationship,  if  anv,  to  the 
infant ;  as  thus :  the  matornul  uncle  of  the  said  infant),  or 
some  other  proper  person,  maj'  be  appointed  the  guaraian 
of  the  person  of  the  said  A.  B.  daring  his  minority,  or  until 
ftirthor  order — A' id,  if  desired,  a  direction  for  payment  of  tJus 
costs  of  the  application :  see  post,  No.  661. 


Notlee  of  mo- 
tloB  for  the  mp- 
pointmeBt  of  a 
furdUnofthe 
ptnoM,  where 
no  salt  U  pend' 


In  Chancery. 

In  the  matter  of  A.  B.,  an  infant,  by  C.  D.,  his  next 

friend. 
Proceed  as  in  No.  649 ;  andcontinur  thus:)  on  the  part  of 
the  above  named  infant  A.  B  ,  '7  ';•  •  '»bovo  named  C.  D.,  of 
(Continne  as  in  No.  649  to  the  '  d\ 


SSI.        -     _, 

rrheiuceof  the  In  Chancery. 

ISTtai^reBtau  In  the  matter  of  A.  B.,  a^.  v  :     t,  by  ' '  T>.,  his  next 

«^-  friend. 

Proceed  as  in  No.  649 ;  and  continue  thus ;)  01.  the  part  of 
the  abovu  named  infant  A.  B.,  by  the  above  named  C.  D.,  of 
(residence  and  addition),  his  next  friend : 

1.  That  the  said  C.  I).  {State  degree  of  relationship,  if  any^ 
to  the  infant;  as  thus:  the  brother  of  the  said  infant),  or 
some  other  proper  person,  may — If  so :  upon  giving  security 
—bo  appointed  (he  guardian  of  the  person  and  estate — Or^ 
the  guardian  of  the  estate — of  the  said  A.  B.,  during  his 
minority,  or  until  further  order 

If  the  guardian  is  to  pass  accounts,  odd:  2.  And  that  the 
said  C.  D.,  or  other  sucn  guardian,  may  from  time  to  time 
pass  his  accounts,  and  pay  the  balances  which  shall  bo  certi- 
fied to  be  due  from  him  into  the  bank  to  the  credit  of  this 
matter ;  and  that  such  balances  may  be  laid  out  in  bank  32. 
per  cent  annuities;  and  the  interest  to  accrue  thereon,  and 
all  accumulations  of  interest,  be  laid  out  in  like  manner  [or 
as  may  be"]. 

If  any  provision  as  to  costs  is  necessary,  add :  3.  And  that 
the  costs  of  this  application  may  be  taxed  as  between  solici- 
tor and  client;  and  that  the  said  C.  D.,  or  other  such  guar- 
dian, may  retain  and  pay  the  same  out  of  any  monies  of.  the 
said  infant  which  may  come  to  his  hands,  and  be  allowed 
the  same  on  passing  his  said  accounts  [or  as  may  6e]. 


MS. 

ASdarit  in 
•mportofap- 

pUSUMltO 

appoint  a 


In  Chancery. 

(TiiU  of  the  cause  or  matter.) 
We,  C.  D.,  of  (residence  and  addition),  and  W.  B.,  of,  Ac^ 
severally  make  oath  and  say  as  follows : —  ^ 


Infanth. 
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And  first  I,  tho  said  C.  D.,  for  mysolf,  say  as  follows : 

1.  I  am  the  porson  proposed  to  bo  ap])ointod  tho  guardian 
of  !)bo  above  named  infant  A.  B.  [Or,  A.  fi.,  tho  infant  named 

in  the  notice  of  motion ,  in  this  mutter,  dated  tho  — - 

day  of  — — ,  18  — ,  or  aa  may  be]. 

2.  Show  infant's  age ;  as  thus :  Tho  said  A.  B.  is  now  of 

the  ago  of years,  ond  upwnixls.    Ho  is  "  A.,  son  of  C, 

and  L.  B." 

3.  Show  nature  and  amount  of  infant' 3  forttme;  as  thus  :  Tho 
said  A.  B.,  is  absolutely  entitled,  under  the  will  of  his  ma- 
ternal uncle  E.  F.,  late  of  (residence  and  addition),  deceased, 
to  the  following  properties ;  namely : — 

(1)  A  freehold  estate  situate  at  G.,  in  tho  county  of  H., 
containing  about  80  acres,  and  hold  by  L.pi.  on  lease 
at  £120  a  year, 

(2)  £200  Dominion  Stock  standing  in  the  names  of  E. 
S.  and  T.  W.,  tho  trustees  of  the  will  of  tho  said  E.  F. 

(3)  £50  cash  in  the  hands  of  the  said  R.  S.  and  T.  W., 
arisen  from  dividends  on  tho  said  stock. 

Tho  said  A.  B.  is  also  entitled,  under  the  said  will,  in  re- 
mainder expectant  on  the  death  of  N.  F.,  to  a  life  interest  in 
Dominion  Stock,  also  standiny  in  tho  names  of  the  said  R. 
S.  and  T.  W.,  tho  trustees  thereof. 

4.  Show  what  relations  thn  infant  has  ;  as  thus :  Tho  only 
relations  of  tho  said  A.  B.  now  living  are: — (1)  This  de- 
ponent, his  maternal  undo ;  (2)  S.  H.,  wife  of  T.  H.,  of 
(residence  and  addition),  the  half-sister  of  the  said  A.  B. ;  and 
(3)  E.  D.  v.,  the  half-brother  of  tho  said  A  B. :  who  is  a 
captain  in  Her  Majesty's  army,  and  is  now  stationed  with 
his  regiment  at  Bombay,  in  the  East  Indies. 

5.  Show  ichere  the  infant  is  now  residing,  and  under  whose 
care ;  as  thus:  Tho  said  A.  B.  was,  at  the  time  of  the  death 

of  his  father  C.  B.,  which  happened  on  tho ,  18  — ,  and 

is  now  residing,  as  a  scholar,  at college, . 

6.  State  willingness  to  act  as  guardian  ;  as  thus :  I  am  will- 
ing to  act  as  tho  guardian  of  tho  person  and  estate  [or  as 
may  6e]  of  the  said  A.  B.,  during  his  minoritj'-,  in  case  this 
Honorable  Court  shall  think  fit  to  appoint  me  to  that  office. 

7.  Shoio  means  of  knowledge. 

And  I,  the  said  W.  R.,  for  myself,  tay  as  follows : 

8.  Show  fitness  of  proposed  gunvdian ;  as  thus:  I  know,  and 

have  for years  last  past  been  well  acquainted  with,  tho 

deponent  C.  D.     Tho  said  C.  D.  is  married,  and  has  three 

children  ,  namely :  a  son  of  tho  age  of years ;  and  two 

daughters  of   the   respective   ages  of and  years.. 

The  said  C.  D.  resides  with  bis  wife  and  children  at  (State 
where).  In  my  judgment  and  belief  the  said  C  D.  is  a  fit 
and  proper  person  to  bo  apjwinted  tho  guardian  of  the  per- 


Ic' 
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son  and  oslato  [or  as  may  b(f\  of  his  iiopliow  tho  isniil  infant 
A.  B. :  fox*  tho  following  reasons  {State  thevi). 

Sworn,  &c. 


In  Chancery. 

{Shcrt  title.) 

T,  the  undersigned  C.  D.,  of  (residence  and  addition),  do 
hereby  testify  my  consent  to  accept  the  office  of  guui  dian 
of  tho  jjorson  and  estate  [or  as  may  Ac],  of  tho  above  named 
infant  A.  B.  [or  as  may  be],  in  ease  the  Court  of  Chancery 

shall  think  lit  to  appoint  mo  to  that  office.    Dated  this 

day  of ,  18  —. 


CD. 


Signed  by  tho  said  C.  D. 
in  tho  presence  of 

J.  K. 


Reo«gnizanco  Proceed  OS  in  Ordinary  case  of  recognizance;  then  recite  the 
tL^estate^'and'^'"'^^'*  oj9pom<m<7  the  guardian,  subject  to  his  giving  security;  and 
his  sureiieg,      continue  thus  : 

aftar  an  order 

•Wo'n'inK  him     And  wheroas  the  Master  at [Or,  Vice-Chancellor 

gwi^ig  »couruy. ],  hath  approved  of  the  above  bounden  C.  D.  and  B. 

F.  as  sureties  for  the  said  L.  M. ;  and  hath  also  approved  of 
the  above  written  recognizance,  with  the  under  written  con- 
dition, as  a  proper  security  to  be  entered  into  by  the  said 
L.  M.,  C.  D.  and  E.  F.,  pursuant  to  the  said  order,  and  the 
Consolidated  General  Orders  of  the  said  Court  in  that  behalf; 
and  in  testimony  of  such  approbation,  the  said  Master  [Or, 
the  said  Judge],  hath  signoa  an  allowance  in  the  margin 
hereof: 

Now  the  condition  of  tho  above  written  recogpizanco  is 
such,  that  if  the  said  L.  M.  do  and  shall  duly  account  for  all 
and  every  the  sum  and  sums  of  money  which  he  shall  re- 
ceive on  account  of  the  estate  of  the  said  infant  A.  B.,  and 
the  rents  and  profits  and  other  income  thereof,  at  such 

Seriods  as  the  said  Court  shall  appoint,  and  do  and  shall 
uly  pay  the  balances  which  shall  from  time  to  time  be 
certified  to  be  due  from  him  as  the  said  Court  hath  directed, 
or  shall  hereafter  direct :  then  the  above  recognizance  shall 
be  void  and  of  none  effect:  otherwise,  tho  same  is  to  bo  and 
remain  in  fall  force  and  virtue. 

Taken  and  acknowledged. 


Infants. 
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Proceed  as  mNo.  549,  ante,  ^>  furtlior  order;  and  add:  ii)  ^oup'^find- 
tho  plnco  ot'X.  Y.,  his  ja'Chciit  ijiiai'diun  [Or,  now  doctasedtion  lo  remove 
—  Or,  who  has  intormaiTiod  with  W.  V.— or  as  may  ^e— and  "/\\\"'"p'r"o"„' 
add,  if  desired,  a  direct'onjor  puymetit  of  the  costs  of  the  uppU- "r  fuppiy  a 

CailOn\.  Plonrd  by  death, 

or  l>y  the 
mnrriuKH  of  a 
,  femule  KU*rdian 


a.  ^ 


Formal  parts:  sec  aw/c,  No.  12.  ^^^ 

1.  Shot!)  how  the  ffuarilian  miajht  to  he   removed,  or  <'^f<'"»«''',  ^,pport.' '" 
or  married,  was  appointed, 

2.  Show  the  grounds  for  such  removal — or  prove  such  death  or 
marriui/e. 

3.  Shoio  the  fitness  to  he  appointed  of  the  proponed  guardian, 
4ind  his  consent  lo  act. 

4.  Show  tvith  whom,  or  under  whose  care,  the  in/ant  is  living. 


Formal  pirts :  see  ante,  No.  53.  n57. 

on  tho  part  of  tho  plaintitt'  [<>r  as  may  Ac],  that  the  said  infant  Notice  of  mo- 

1    *^  ,   i-L      ^      }:  *-  T    T>    T^-'^  i.      \  lion  for  leave  to 

may  be  at  libox'ty  to  accompanj' J.  14.  P.  {(luardtan),  on  an  mko  infant  out 
intended  visit  to  the  L.  C.  K,  in  tho  K.  of  S. :  on  tho  under- ;',';!'"'  i"''""^"" 
taking  of  the  said  J.  E.  P.  that  the  said  infant  shall  return 
within  tho  jurisdiction  of  this  Court  within   (two  months) 
from  this  time;  or  immediately,  if  so  ordered  by  this  Court. 


tlun. 


!l&    I 


nd 


In  Chancery.  j^g 

(Short  title.")  •  '  Undertaking  to 

^  •^  bring  infant 

I,  A.  B.,  the  guardian  of  tho  person  of  the  infant  C.  D.,  do  *»ok. 
hereby  undertake  that  the  said  infant  shall  return  within 

the  jurisdiction  of  this  Court  within months  from  this 

time;  or  immediately:  if  so  ordered  by  this  Court,  or  any 
Judge  thereof. 


Dated  this 


day  of  • 


18—. 


A.  B. 


1  V      . 

r    ' 
ill 


Formal  parts:  see  ante,  No.  53.  Notice o*mo. 

on  the  part  of  the  infant  plaintiff  [oranmay  A«],  that  tho  time  "on  to  extend 

limited  by  the  order  dated ,  18  — ,  for  the  return  of  KYnhn't™ 

the  said  infant  within  the  jurisdiction  of  this  Court,  may  be 

oxtended  until  the day  of ,  18  — :    on   the 

undertaking  of  W,  H.  H.,  one  of  bia  guardians,  that  ho  shall 
return  within  the  jurisdiction  within  the  last  mentioned 
time. 


ill'  n   I 
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MotlMofmo- 
llMi  for  ra 
•Ucwftnet  for 
nalntsMBc*. 


3faint«nane0  and  aHvanetm$nt.—-M»nog9mtnt  ofprop$rtf. 

Formal  parts :  tee  ante,  No.  &3. 
on  tho  part  of  Ihe  infant  plaintiff  for  a»  may  hi :  tnantt.  No. 
849]. 

Ttiat  tho  sum  of  £ per  annum  may  bo  allowed  for  the 

maintenance  and  education  of  tho  said  infant,  as  from  the 

day  of ,  18  — ,  and  for  tho  time  to  come,  during 

bis  minority,  or  until  lurtlior  order. 

^guardian  of  the  pirton  he  nUn  guardian  of  the  eitat«,  add: 
And  that  such  allowance  may  be  retained  and  applied  by 
W.  R,  tho  guardian  of  the  person  and  estate  of  the  said 

infant,  by  equal  half  yearly  payments  on  the day  of 

,  and day  of ,  out  of  the  income  of  the 

said  infUnt's  estate :  the  firntof  such  payments  to  be  retained 
on  the day  of ,  18  — . 

Or  if  a  receiver  has  been  ap/minted,  or  another  person  it 
guardian  of  the  estate,  add :  And  that  such  allowance  may  bo 

faid  by  W.  P.  the  guardian  of  Iho  estate  of  the  said  infant 
Or,  the  receiver  appointed  in  this  cause],  by  equal  half 
yearly  payments  {as  above) ;  and  that  ho  may  be  allowed  the 
same  on  passing  his  accounts. 

Or  t/to  hepnidont  of  a  fund  in  Court,  add:  And  that  such 
allowance  may  be  paid  to  W.  F.,  tho  guardian  of  the  said 
infant,  by  equal  half  yearly  payments  (as  before),  out  of 
the  interest  to  accrue  from  time  to  time  on  the  £ 
Dominion  Stock,  standing  in  the  name  of  tho  Accountant- 
Gonoral,  on  the  credit  of  this  cause  [or  as  may  be]. 

Add,  if  denired,  a  direction  an  to  the  taxation  and  payment  of 
the  coats  of  the  application  :  see  ante,  No.  501. 


061. 

Affidavit  in 
rupport  of  mo- 
tion for  allow- 
ance for  main- 
tenance. 


Formal  parts :  see  mite,  No.  12. 

1.  Shoio  the  age  of  the  infant,  the  nature  and  amount  of  his 
fortune,  what  relations  he  /<«•«,  where  he  is  residing,  and  under 
whose  care  :  see  ante,  No.  552, 

2.  Show  that  the  fund  pro/iosed  to  be  operated  vpon  for  main- 
tenance is  available  for  that  purpose. 

3.  Show  that  the  sum  sought  to  he  allowed  for  mainteiiance  is  a 
proper  amount ;  and  set  forth,  in  a  schedule,  a  scheme  for  the  ap- 
plication thereof,  under  the  following,  or  similar  heads : — 

School  bills         ...... 

Clothing 

Pocket  money    . . 

Medical  attendance       .... 

Maintenance,    Travelling,    and 
Incidental  expenses  in  vacations 


Total 
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Formal  parts :  see  ante,  No.  63.  N«ii  *  o?m«. 

on  tho  part  of  the  inflint  plaintiff  A.  B.  \or  at  nuiy  be],  that  tion  for  ra  in- 

thoBumofi; por  annum  moy  bo  atiowod,  In  addition  J^JJ^'J^/"^"' 

to  tho  Bum  £ por  annum  allowed  by  tho  oi-dor  dated  tho 

day  of ,  18  — ,  making  togothor  £. por  annum, 

for  tho  maintonanco  and  education  of  tho  said  infant  A.  B., 

U8   from  tho day  of ,  18  — ,  and  for  tho  time  to 

como  during  his  minority;  and  that  Huch  incroaaod  allow- 
ance of  v£ a  year  may  bo  rained  and  poid  in  tho  same 

manner  iw  the  said  allowance  of  £, is  directed  to  bo 

raised  and  paid  by  tho  said  order  of  tho dov  of , 

18  —  \or  at  may  be\. — Add,  if  detired,  a  direction  for  payment  < 

of  the  cottt :  tee  ante,  No.  551. 


. 


H' 


Title — and  addrett :  ae^  ante.  No.  64.  Petition  for  tb« 

The  humblo  petition  of  A.  B.,  a  person  of  unsound  a  Kuardiu,  ua 
mind  not  no  found,  by  C.  U.,  of  (;reiidenee  and  addi-  &'«"««,' .f 
Ion),  his  next  friend.     _    ,,  , ,.      ,  , 
tShowoth  as  follows : 


a  i^eraon  cf 
nnaound  mind, 
not  10  found. 


1.  Show  tUite  of  mind  of  the  petitiontr  ;  atthut:  Your  peti- 
tioner is  a  person  of  wealc  or  unsound  mind ;  but  ho  has 
never  been  so  found  by  inquisition  or  other  proceeding  in 
lunacy. 

2.  Show  the  age  of  the  petitiontr. 

3.  Show  the  nature  and  amount  of  the  petitioner*t  fortune ; 
and  that  the  fund  proponed  to  be  operated  upon  for  maintenance  it 
available  for  that  purpose.  ' 

4.  Show  what  relations  the  petitiontr  has. 

5.  Show  where  the  petitioner  it  now  retiding,  and  under  whoie 
<are. 

6.  It  will  be  for  tho  benefit  and  advantage  of  your  peti- 
tioner that  the  said  C.  D.  should  be  appointed  guardian  of 

his  person  ;  and  that  an  allowance  of  £ should  bo  mado 

for  his  maintenance  out  of  tho  income  of  his  said  property. 

Your  petitioner  therefore  humbly  prays : 

1.  That  the  said  C.  D.,  or  some  other  proper 
person  may  be  appointed  tho  guardian  of  tho 
person  of  your  petitioner  during  his  minority, 
or  until  further  order. 

2.  That  tho  costs  of  this  application  may  be 

taxed,  and  raised  and  paid  out  of  the  said  £ , 

Dominion  Stock  [or  at  may  be], 

3.  That  out  of  the  interest  to  accrue  from  time 
to  time  on  the  residue  of  the  said  stock,  the 

annual  sum  of  £ may  be  allowed  for  the 

maintenance  of  your  petitioner;  and  be  paid 
half  yearly  to  his  said  guardian,  until  further 
order. 


i| 


^■i! 


ii  - 


^si^ 
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4.  Thattho  rosiduo  of  tho  said  intoroBtmay  be 
laid  out  in  like  stuck,  and  acciitnulatod. 

Or  tliat  your  lordship'H  {C<melud$  a$  in  No.  65, 
antt). 


aa4.  FormeU  parts :  see  ante,  No.  12. 

•upport  of  oeu-     1.  (Snt*  ante, No  661,  par.  1 — 3. 

tion  Of  motion,      g.  Provt  by  a  m$dieal  man  the  pretent  statt  of  mind  of  the 
petitioner  or  applicant :  ete  ante,  No.  121. 


Formal  parts :  see  ante,  No.  53. 


a«5. 

Nolioo  •!  mo- 

advMoo  forthoon  tlio  ptirt  of  tlio  infant  phiintitf,  that  A.  B.  and  C.  D.  may 

]>urohM«  of  a     •  -■■  -■  - 

conimlHion  In 
tho  ariDT,  and 
for  outnt. 


be  at  liberty,  out  of  tho  capital  of  tlio  unm  of  £ ,  now  in 

their  handM,  and  to  which  tho  said  infant  is  entitled,  to  ad- 
vance and  ])ay  £450  to  Messrs.  0.  G.  &  Co.,  army  agents, 
for  the  pnrchiisoof  an  En.sign's  commission  in  Her  Majesty's 
army  for  tho  said  infant;  and  also  to  advance  and  pay  £100 
in  providing  the  said  infant  with  a  suitable  outfit. 


ffee. 

Notice  of  mo- 
tion fur  leave  to 
nrtlolo  or 
apprentice  an 
■  iilar 


iulant. 


Formal  parts  :  see  ante.  No.  53. 
on  tho  part  of  tho  plaintiff  [or  us  may  he  :  see  ante,  No.  549]. 

1.  That  the  said  infant  may  bo  placed  out  as  an  articled 
clci'k  [Or,  apprentice]  with  A.  ]J.  of  (rcHidenre  <in<i  addition), 
for  tho  purpose  of  boiiiij^  instructed  in  tho  profession  [Or, 
trade]  of  a . 

2.  That  £ may  be  allowed  as  a  proper  premium  to  be 

l)aid  to  tho  said  A.  B.,  and  tho  further  sum  of  £ for  tho 

outfit  of  the  said  infant. 

3.  That  proper  articles  of  clerkship   [Or,  a  proper  inden- 


ture of  apprenticeship]  mny  be  approved  by 
4.  Tiiat  upon  the  execution  of  such  articles  [^Or,  indenture] 

by  tho  jiarties  thereto,  (^S'nte  hoio  the  jjremium;  outfit,   and 

costs  are  to  be  raised  ;  us  t'ivs : 

E.  F.,  the  guardian  of  the  said  infant,  may,  out  of  tho 
rents  and  profits  of  his  estate,  pay  to  tho  said  A.  B.  tho 

said  premium  of  £ ;  and  apply  the  said  £ for 

such  outfit. 

Or,  C.  D.,  the  trustee  of  the  will  of  E.^W.  deceased.— Or, 
B.  C,  the  receiver  appointed  in  this  cause-^ma}-,  out  of 
the  rents  and  profits  of  the  said  infant's  estate,  pay  the 

said  premium  o-f  £ to  the  said  A.  B.,  and  pay  the 

said  outfit  of  £ to  the  said  B.  F. :  on  the  undertak- 
ing of  the  said  E.  F.  to  apply  the  same  for  that  purpose. 


w 


INVANTN. 


tST 


Or,  tho  nnid  Biim  of  £ and  £ mny  bo  mined  out 

of  the  £ l)onunion  Stock,  Htandii)|<  in  tho  namo  of 

the  Accountant-Gonural  to  the  credit  of  thin  cauHO  [^or 
aa  may  /".*]  ;  and  that  out  of  tho  monuy  thereby  arising 

tho  itaid  JL may  he  oaid  to  tho  Haid  A.  ]}.,  and  tho 

-  to  tho  Maid  K. 


£- 


F.  (dbc. :  at  la»t  above). 


6.  Add,  if  desired,  a  dirielion  aa  to  tht  cotla:  at*  ante,  No. 
551. 


Formal  parts:  see  ante,  No.  12.  aw. 

Affidavit  la 

1.  Tho  (uhovo  named)  infant  (1.  H.  \»  now  of  tho  ago  of  •"Ppo't- 

years.     Jlo  lias,  of  liirt  own  froo  will,  choHon   to  bo 

brought  uj)  to  tlio  pro  csBion  [Or,  trado]  of  a ;  and 

wislioa  to  bo  articled  [Or,  apprenticed]   to  luarn  nuch  pro- 
fession [Or,  trade].     In  my  opiiiiun  l>o  is  physictdlj'  adapted 

for  Buch  i)rofos8iou  \_0r,  trade], 

2.  I  huve  for years  last  past  known,  und   been  well 

acquf '  >tcd  with,  A.  fi.  oi  (reaidenre  and  addition  of  muster)  ; 


and 
and 


"ff 


years  last  past  ho  has   been  continuously 


sively  engaged  in  his  profession   \_0r,  trado]  of  a 


3.  Tho  said  A.  J{.  resides  with  his  wife  and  family;  and 
from  my  knowlodgool'him,  und  from  inquiries  1  have  mado 
of  various  persons  also  acquainted  with  him,  I  believe  tho 
said  A.  B.  to  bo  a  poi-son  of  good  moral  character,  of  re- 
spectability and  integrity,  and  well  versed  in  tho  said  pro- 
fession \_0r,  trade]  of  a .  In  my  judgment  and  opin- 
ion the  said  A.  B.  is  a  fit  and  proper  person  to  have,  and 
fully  competent  to  instruct,  an  articled  pupil  [Or,  apprentice] 
in  tho  said  profession  [Or,  trade]. 

4.  Tho  said  A.  B.  is  willing  to  take  tho  said  infant  as  an 
articled  clerk  [Or,  iipprenticej  in  his  said  i)rofossion  [Or, 
trade]  for  a  term  of j'c.'iis,  on  being  paid  a  jiremium  of 

5.  I  have  made  inquiries  of  various  persons  engaged  in 

the  said  profession  [Or,  trade]  of  a ;  and  am  informed 

by  them,  and  believe,  that  tho  said  premium  of  £ is  a 

reasonable  and  proper  sum  to  be  paid  to  a  person  in  tho 
position  of  the  said  A.  B. 

6.  The  said  infant  will  require  an  outfit  on  his  being  arti- 
cled [Or,  apprenticed]  ;  and,  from  inquiries  I  have  made  on 

tho  subject,  1  believe  the  sum  of£ will  be  a  neceesary 

and  proper  sum  to  be  allowed  for  such  outfit. 


''''': 


'A 
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PatlUrato  Marriage^  and  Marriage  Setttemtntt. 

Intenllct  mar- 

^•'''"*«'7V/fc— anrfarfrfrw;  tee  anU,  No.  64. 

The  humble  petition  of  A.  fi.  of  (residence  and  addi- 
tion), the  guardian  of  the  above  named  plaintiff  C. 
D.,  an  infant  [or  at  may  be"}. 
Showeth  as  follows : 

1.  Show  how  infant  hat  become  a  ward  of  Court  ;  at  thus: 
This  suit  has  been  instituted  by  the  said  plaintiff  C.  D.,  by 
E.  1''.  her  next  friend,  for  the  purpose  of  naving  the  estate 
of  G.  D.,  deceased,  the  father  of  the  said  CD.,  administered 
under  the  direction  of  this  Honorable  Court.  The  said  0. 
B.  is,  under  the  will  of  the  said  6.  D.,  entitled  to  one  fourth 
of  the  clear  residue  of  his  personal  estate  :  which  is  of  con- 
siderable value. 

2.  Show pretent  age  of  infant ;  as  thus:  The  said  C.  D.  is 

now  of  the  age  of  — —  years :  having  been  born  on  the 

day  of ,  18—. 

3.  Show  appointment  of  guardian,  if  any  ;  as  thus :  By  an 
order  made  in  this  cause  by  your  lordship's  [or  as  may  6e], 

dated  the day  of ,  18  — ,  your  petitioner  was 

appointed  the  guardian  of  the  said  C.  D.  during  her  minority, 
or  until  further  oixier. 

4.  Show  the  grounds  for  the  belief  that  a  clandestine  marriage 
,t                  is  in  contemplation;  and  with  whom;  and,  if  so,  that  the  in- 
tended wife,  or  huslnnd,  is  not  a.  Jit  person. 

J  Your  petitioner  therefore  humbly  prays,  that  the 

said  A.  Y.  and  C.  D.,   (intended  huabandand  wife) 
may  be  restrained  from  intermarrying ;  and  from- 
having  any  interview,  intercourse,  or  communi- 
cation with  each  other,  in  any  manner  whatso- 
ever. 

Or  that  your  loi-dship   (Conclude  as  in  No.  55, 
ante. 


a«9.  Formal  parts :  see  ante.  No.  53. 

^on  toMBmit  on  the  part  of  the  plaintiff  [or  as  may  he],  that  A.  B.  of  (re- 
^ftand,  tor     sidenee  and  addition),  .may  be  committed  to  prison  for  a  con- 
trt^tooMcnt  tempt  of  this  Honorable  Court  in  having  married  the  infant 
defendant  B.  F.  without  the  leave  of  the  said  Court. 


KotiM  or  mo- 


Formal  parts:  see  ante.  No.  63. 
tioBtorin  uiry  **"  *^®  P*"^*  of  A.  B.,  the  guardian  of  the  above  named  infant 
utovaUd?^  ofC.  D.  Tor  at  may  bel,  that  an  inquiry  may  be  made  whether 
'S^"'  '^     the  said  infant  C.  D.  has  contracted  a  valid  marriage  with 
F.  G.,  of  (rMtcfrace  and  addition),  and  under  what  circum- 
stances ;  and  in  case  a  valid  marriage  has  been  contracted, 


WKd. 
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that  a  proper  settlement  of  th^  fortune  of  the  said  infant 
may  be  approved  by  the  Court. 


Proeetd  aa  in  No.  568,  ante,  to  end  of  par.  3.  ^     ATI. 

At,,  .    -       .    1  i/j.  f  .        ,      .  ,         ,        Petltlw  for  the 

4.  Shorn  grounds  for  the  belie/  that  a  marriage  has  taken  place;  like. 

fcrJiA  whom,  when,  and  where  ;  and  by  whose  connivance. 

Yoar  petitioner  therefore  humbly  prays,  that  an 

inquiry  may  be  made  whether  the  said  infant  C. 

B.  has  contracted  a  valid  marriage  with  the  said 

F.  G-.,  and  under  (^Continue  at  in  last  Form,  to  the 

end). 

Or  that  your  lordship  (CwM/iwrie  aa  in  No.  53,  ante, 

to  the  end). 


iMTeferawud 
of  Court  to 
many. 


In  Chancery.  . 

(^Title  of  the  eavae  or  matter  in  which  the  infant  wpetttioa  for 
a  ward  of  Court ) 

To  the  Honorable  (see  ante,  No.  54). 

The  humble  petition  of  the  above  named  infant  E. 
F.,  by  G.  H.,  of  {reaidence  and  addition),  hor  testa- 
mentary guardian  [or  ai  may  6e]. 
Showeth  as  follows : 

1 — 3.  Show  how  the  infant  has  become  a  ward  of  Court — the 
infant's  age — and  the  appointment  of  a  quardian,  if  ang  :  as  in 
No.  568. 

4.  Show,  concisely,  the  state  oftlve  ii^ant's  fortune ;  and  hoio 
invested. 

5.  J.  K.,  of  (residence  and  addition),  has  made  proposals  of 
marria^^o  to  your  petitioner :  which  proposals  she  has,  with 
the  sanction  and  approval  of  her  said  guardian  G.  H.,  accepted, 
subject  to  the  approbation  of  this  Honorable  Court. 

6.  State,  sftortly,  the  age,  rani,  position  in  life,  and  fortune  cf 
the  proposed  httsband. 

Your  petitioner  therefore  humbly  prays,  that  an 
inquiry  may  be  made  whether  the  said  proposed 
marriage  is  a  fit  and  proper  marriage  lor  your 
potitioner ;  and  if  so,  that  your  petitioner  and 
the  said  J.  K.  may  be  at  liberty  to  lay  proposals 
before  the  Judge  in  Chambers  for  a  settlement  on 
such  maiTiage ;  and  that  a  proper  settlement  of 
the  property  of  your  petitioner  may  be  approved, 
and  be  executed  by  all  necessary  parties ;  and 
that,  upon  the  due  execution  thereof,  your  peti- 
tioner and  the  said  J.  K.  may  be  at  liberty  to 
intermarry. 

Add  direction  as  to  taxation  and  payment  qf  costs. 
Or  that  your  lordship  (^Ckmtinue  as  in  No.  5S, 
ante,  to  the  end). 


I ' 
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MoUeeoPmo.       Formal  parts :  see  ante,  No.  63. 

uonforiMva    OR  tho  part  of  the  above  named  infant  E.  F.,  by  G.  H.^  her 

i"JrtT5mOT7.  *«8tainentary  guardian  [or  as  maybe]  : 

1.  That  the  applicant  may  be  at  liberty  to  accept  proposals 
of  marriage  made  to  Iier  by  J.  K.,  of  (residence  andadditUm). 

2.  That  a  proper  settlement  prior  to  such  marriage  may 
be  settled  and  approved  by  the  Judge. 

3.  That,  upon  the  execution  of  such  settlement  by  all 
necessary  parties,  the  applicant  and  the  said  J.  K.  may  be 
at  liberty  to  intermarry. 

4.  Add  direction  as  to  taxation  and  payment  of  costs. 


874.       In  Chancery, 
».Sntf"*  iShort  Title.) 

The  proposals  of  the  iniant  E.  P.,  ant  of  J.  K.,  for  a 
settlement  to  be  executed  on  their  marriage. 
The  property  of  the  said  E.  F.  consists  of  (State  what). 

The  property  proposed  to  be  settled  by  the  said  J.  K.  con- 
sists of  (State  what). 
The  trustees  proposed  on  behalf  of  the  said  E.  F.  are, 
A.  B.,  of  (residence  and  addition)  ;  and  C.  D.,  of,  t&c. 
Tho  trustees  proposed  on  behalf  of  the  said  J.  K.  are, 

.  B.  C,  of,  dtc,  and  X.  Y.,  of,  dc 
It  is  proposed  to  vest  the  whole  of  the  fortune  of  the  said 
E.  F.  in  the  said  four  trustees,  upon  the  following  trusts 
(State  the  same  shortly  ;  as  thus :  • 

Upon  trust  for  the  said  E.  F.  till  the  marriage ;  and 
after  the  marriage, 

Upon  trust  to  pay  the  income  to  the  said  E.  F.,  for  her 
separate  use,  but  without  power  of  anticipation,  during 
the  joint  lives  of  the  said  E.  F.  and  J.  K. ;  and  afte-  the 
decease  of  either,  to  pay  the  income  to  the  survivor  for 
life. 

After  the  death  of  the  survivor,  the  corpus  to  bo  held 
in  trust  for  the  children  or  remoter  issue  of  the  mar- 
riage, as  the  said  E.  F.  and  J.  K.  shall  jointly  by  deed, 
and,  in  default,  as  the  survivor  shall  by  deed  or  will, 
appoint;  and  subject  to  any  such  appomtment,  in  trust 
for  the  children  of  the  marriage  equally :  to  vest  in 
sons  at  lwentyM>ne,  and  in  daughters  at  twenty-one  or 
marriage. 

In  default  of  issue,  the  corpus  to  be  held  in  trust  for  the 
said  E.  F.,  if  she  survives  the  said  J.  K. ;  and  if  not,  then 
in  trust  for  her  testamentary  appointees,  or  statutory 
next  of  kin,  as  if  she  had  never  been  married). 
Power  to  be  reserved  to  the  said  E.  F.,  if  she  survives  the 
said  J.  K.,  to  make  a  settlement,  out  of  her  fortune,  on  a 


INFANTS. 

eubsequent  marriage :  to  the  extent  of  one  half,  if  but  one 
child  of  the  present  marriage ;  and  of  one  third,  if  two  or 
more  such  children.  The  settlement  to  contain  an  agree- 
ment to  settle  any  other  or  future  property  of  the  said  B.  P. 
amounting,  at  any  one  time  at  the  time  of  the  acquisition 
thereof  in  possession,  to  £ ,  except  plate,  iewels,  and  simi- 
lar articles :  which  excepted  articles  are  to  be  held  for  her 
separate  use. 

Set  out,  in  like  manner,  the  proposed  trusts  of  the  property  to 
he  settled  by  the  husband. 

The  settlement  also  to  contain  all  such  provisions  as  to 
maintenance,  advancement,  hotchpot,  investment  and  trans- 
position, appointment  of  new  trustees  and  reimbursement,  as 
the  Judge  may  approve. 
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Date,  Title,  and  introduction.  ^  ,  **«• 

Order  approT- 

And  the  Judge  being  of  oiiinion  that  the  proposed  mar- Idr  msniago  of 
riage  between  the  said  A.  H.  and  the  said  infant  C.  D.  is  a  uins'i'^d  fond, 
fit  and  proper  marriage  for  the  said  infant;  and  it  appearing  witStut deed, 
that  the  property  to  which  the  said  infant  is  entitled  con- 
sists of  c£ ,  standing  in  the  name  of  the  Accountant- 

General,  to  the  credit  of  this  cause,  "  The  account  of  C. 
D.,  an  infant ;  "  and  the  Judge  having  apf>roved  the  settle- 
ment hereinafter  contained,  as  a  proper  settlement  to  be  . 
made  of  the  said  property  upon  or  in  contemplation  of  the 
said  marriage,  doth  sanction  and  approve  the  same ;  and 
doth  order,  that  the  taxing  master  do  tax  the  costs  of  the 
infant  of  this  application,  and  incident  thereto ;  and  that, 
upon  the  production  of  acertificateof  the  solemnization  of  the 

said  marriage,  so  much  of  the  said  £ as  will  raise  the 

said  costs  and  £50,  be  sold ;  and  that  out  of  the  moftey  to 
Arise  from  such  sale,  the  said  costs  be  paid  to  Mr.  E.  F.,  the 
applicant's  solicitor,  and  the  said  =£50  bo  paid  to  G.  H.,  the 
guardian  of  the  said  infant,  for  the  outfit  of  the  said  infant: 
he  undertaking  duly  to  apply  the  same;  and  that  the  residue 

of  the  said  £ be  carried  over  in  trust  in  this  cause,  "The 

account  of  the  settlement  of  C,  the  wife  of  A.  B.,  and  her 
■children ; "  and  be  thenceforth  held  upon  the  following 
trusts ;  namely  :  upon  trust  for  the  said  C.  D.  for  her  life, 
■and,  during  any  coverture,  for  her  separate  use  without 
power  of  anticipation.  And  after  her  decease,  in  case  the 
said  A.  B.  shall  survive  her,  upon  trust  for  him  for  his  life. 
And  after  the  decease  of  the  survivor  of  them,  upon  trust 
for  all,  or  any  one  or  more,  exclusively  of  the  other  or  others, 
of  the  children  of  the  said  C.  D.,  by  her  said  intended  or  any 
future  marriage,  as  she  shall,  by  deed  or  will,  appoint ;  and 
in  default  of  such  appointment,  and  in  so  far  as  no  such 
appointment  shall  extend,  in  trust  for  all  the  children,  or 
the  child,  of  the  said  intended  marriage  who  being  sons  or  a 
«on  shall  attain  the  age  of  twenty-one  years,  or,  being 
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daughters  or  a  daughter,  shall  attain  that  age,or  marry  under 
that  age ;  and  if  more  than  one  in  equal  shares.  And  in 
case  there  shall  be  no  such  child  who,  being  a  son,  shall 
attain  the  said  age,  or,  being  a  daughter,  shall  attain  that 
age  or  bo  married,  then,  in  case  the  said  CD.  shall  die  under 
coverture,  in  trust  for  such  person  or  persons  as  she  shall,> 
by  her  last  will,  appoint ;  and  in  default  of  such  appointment, 
in  trust  for  the  next  of  kin  of  the  said  C.  D.,  according  to 
the  statutes  for  the  distribution  of  the  estates  of  intestates^ 
as  if  she  had  never  been  married ;  but  in  case  she  shall  sur- 
vive her  present  or  any  future  husband,  then  in  trust  for  the- 
said  C.  D.,  her  executors,  administrators,  and  assigns.  And 
any  of  the  said  children  who  shall  take  appointed  shares 
shall  bring  such  appointed  shares  into  hotchpot,  with  their 
brothers  and  sisters,  taking  in  default  of  appointment.  And 
it  is  ordered  that,  after  the  said  intended  marriage,  the  in- 
terest to  accrue  on  the  sums  of  annuities  to  bo  carried  over 
as  aforesaid  be  from  time  to  time,  as  the  same  shall  accrue, 

{>aid  to  the  said  C.  D.,  on  her  separate  receipt,  during  her 
ife,  or  until  further  order. — Liberty  to  apply.  * 


Notice  tbst  the 
cause  has  been 
set  dovrn. 


CHAPTEE  XXI. 
THE  FURTHER  CONSIDERATION  OF  CAUSES. 

Formal  parts :  see  ante,  No.  52. 

Take  notice,  that  this  cause  was  this  day  [^Or,  on  the 

day  of ,  18  — ],  sot  down  for  further  consideration 

before for  at  may  be],  for  the         day  of ,  18  — , 


.'(■  '  V 


CHAPTER  XXII. 

Skction  I.— Obtaining  Copies  op  Documents  fbom 
Parties  or  Solicitors. 

Every  defendant  appearing  by  a  different  solicitor  is  ®w- oopi  *  •rbiita. 
titled  to  demand  from  the  plaintiff  two  printed  copies  of  the 
plaintiff's  bill,  on  payment  for  the  same  at  the  rate  of  two 
cents  per  folio. — Order  406. 


In  Chancery.  Requett  t»  be 

(Short  title  of  the  cause  or  matter)  JSpl^Md'"'* 

We  [Or  I]  request  to  be  furnished  with  the  ^indermen- ^^^^wj«*» 
tioned  copy  [Or,  copiesj  ;  and   (iVt  case  of  a  bill,  hereby 
undertake  to  pay  the  proper  charges  for  the  stame) ;  viz  : 

(^Describe  the  pleading  or  at/ier  proceeding  of  whirh  a  copg  or 
<optes  is  or  are  reqtwetl ;  as  thus  ;) 

One  copy  of  the  affidavit  of  A.  B.,  filed 18  — . 

One  copy  of  the  joint  affidavit  of  A.  B.  and  C.  D.,  filed 
,  18  -. 

One  copy  of  each  of  the  affidavits  of  A.  B.,  C.  D.,  and 

E.  F.,  filed 1 18  — . 

Two  printed  copies  of  the  plaintiff's  (amended)  bill. 

Copy  of  the  answer  of  the  defendant  A.  B.  to  the  plain- 
tifii's  (amended)  bill. 

A  printed  copy  of  the  answer  of  the  defendant  C.  D,  to 
the  plaintiff's  bill. 

A  copy  of  the  plaintiff's  bill  of  costs. 

A  c(Jpy  of  the  petition  of  appeal  of  the  plaintiff  [^or  as 

may  be^. 

Dated  ((£'e. ;  Conclude  as  in  No.  52,  ante). 


SOLICITOR. 

Instructions  for  suit $2  00„  ^*''?*    . 

_  .  ,  ,  Ttriff  referred 

Instructions  to  defend 2  00  to  «■  Order  809. 

Instructions  for  petition  where  no  bill  is  filed. 2  00 

Letter  of  notice  before  instituting  suit.. 0  50 

Drafting  bill  not  exceeding  20  folios,  including  copy 

to  keep 4  00 


i 
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For  every  additional  folio  above  20,  (to  bo  allowed  in 
the  discretion  of  the  Master)  including  copy  to 

keep,  per  folio $0  20 

[No  greater  sum  than  $6,  to  be  taxed  by  the  Master  for 
drawing  any  bill,  without  the  special  direction  of  one  of  the 
Judges  of  the  Court  upon  the  application  of  the  solicitor  re- 
quiring the  same,  for  which  application  no  charge  is  to  be 
made.] 

Drafting  answer  or  other  pleading, ^ petition  or  special 

affidavit,  per  folio |0  20 

[No  greater  sum  than  $6,  to  be  taxed  for  drawing  any 
answer,  petition,  or  affidavit,  without  the  sjiecial  direction 
of  one  of  the  Judges  of  the  Court,  as  provided  for  in  the 
case  of  bills;  and  no  greater  sum  is  to  be  allowed  for  draw- 
ing an  answer,  petition,  or  affidavit,  than  would  have  been 
taxed  irrespective  of  this  order.] 

Engrossed  copies  to  file,  copies  to  serve  (other  than 
copies  on  which  a  fee  is  paid  to  the  Master,  Clerk 
of  Records  and  writs,  or  Deputy  Eegi;,trar,  for 
reading  over  or  authenticating  the  same),  per 
folio $0  10 

Copies  of  orders  or  other  papers  or  documents,  required 

to  be  served,  per  folio 0  10 

Office-copies  authenticated  by  the  Clerk  of  Eecords  and 

Writs,  or  Deputy  Registrar,  per  folio 0  08 

Affidavits  of  service  of  bill,  including  attendance  to 

swear 1  00 

Affidavits  of  service,  including  attendance  to  swear....  0  40 
Precipe  for  any  process,  including  attendance 0  50 

Special  attendance  on  Master's  warrant  or' appointment, 
or  on  examination  of  witnesses,  or  on  hearing  of 
cause  or  demurrer  or  special  motion 1  00 

[No  such  fee  or  any  other  costs  of,  and  incidental  to  an 
appointment,  is  or  are,  to  be  allowed  by  the  Master  to  any 
party,  either  by  consent,  or  on  any  ground  wlfatever,  as 
part  of  the  costs  of  the  cause,  when  the  appointment  was 
adjourned  without  being  proceeded  on,  or  where  no  substan- 
tial progress  with  the  reference  wasfmade  thereon.  But  the 
Master  may  order  the  payment  of  such  costs  as  provided 
for  by  Order  213.] 

When  the  hearing  shall  exceed  one  hour,  then  for  every 
additional  hour  which  shall  be  occupied  by  such 
hearing,  and  at  which  the  solicitor  shall  be  present 
in  Court,  provided  the  same  be  noted  in  the  Regis- 
trar's book,  or  be  proved  by  affidavit  (such  affidavit 
to  be  without  charge,)  the  same  not  to  exceed  $4... 91  00 

For  every  additional  hour  beyond  one  hour  in  the 

Master's  office 1  00 


REQULATIONS  AS  TO  FEES,  IN  CONSOLIDATED  ORDERS. 

[For  attondance  in  tho  Master's  office  upon  a  warrant  or 
appointment  to  hoar  and  determine,  the  Master  may  increase 
the  fee  for  such  attendance  to  any  t<um  not  exceeding  two 
dollars  per  hour,  where,  in  the  judgment  of  the  Master,  tho 
matters  to  be  heard  and  determined  are  of  such  special  na- 
ture as  to  have  required  previous  preparation,  and  where 
tho  Master  finds  that  pi'ovious  preparation  has  been  bestowed 
thereupon,  and  that  in  his  judgment  such  increased  fee  is 
reasonable  and  proper  under  the  circumstances ;  but  no  such 
allowance  is  to  be  made  for  more  than  one  day,  unless  the 
hearing  is  proceeded  with  de  die  in  diem  to  the  conclusion 
thereof;  or  unless  such  proceeding  be  prevented  by  a  party 
other  than  the  one  claiming  the  increased  allowance;  and 
the  increased  allowance  is  not  to  be  made  unless  the  same 
is  noted  at  tho  time  in  the  Master's  book.] 

For  every  additional  hour  in  the  examination  of  wit- 
nesses where  no  counsel  employed $1  00 

[The  fee  on  the  attendance  of  a  solicitor,  where  tho  solici- 
tor attends  in  person,  and  no  counsel  is  employed,  may  in 
special  cases  be  increased  in  the  discretion  of  the  Judge,  or 
Officer  before  whom  the  examination  is  had,  to  two  dollars, 
and  where  the  examination  occupies  more  than  one  hour, 
then  two  dollars  for  every  additional  hour  which  is  so  occu- 
pied, and  during  which  tho  solicitor  is  present  in  attendance 
thereupon,  provided  the  same  is  noted  at  tho  time  in  the 
Eogistrar's  book,  or  in  tho  book  of  tho  Master,  or  other  Offi- 
cer, as  tho  case  may  be.] 

Attending'consultations  of  counsel,  per  hour $1  00 

[No  special  attendance  to  be  allowed  to  a  solicitor  on  pro- 
ceedings upon  which  he  appears  also  as  counsel.] 
Appointment  to  settle  minutes,  or  to  pass  decree  or 

order,  copy  and  service 0  80 

For  every  hour's  attendance  before  the  Eegistrar  bj' 
his  appointment,  on  settling  minutes,  the  same 

being  noted  by  the  Registrar 1  00 

For  every  hour's  attendance  before  the  Eegistrar  by 
his  appointment,   on   passing  decree   or  special 

order,  the  same  being  noted  by  the  liegistrar 1  00 

[The  fee  on  settling  minutes  and  on  passing  decrees  or 
orders  may  be  increased  in  the  discretion  of  the  Eegistrar, 
in  special  cases,  to  two  dollars,  where  tho  solicitor  attends 
personally  on  such  settling  or  passing.] 
Where  minutes  settled,  or  decrees  or  special  order 
approved  of  or  passed  between  the  solicitors  after 

appointment  issued  by  the  Eegistrar 1  00 

[In  such  case  no  fee  to  be  allowed  to  either  party  as  for 
attendance  before  the  Eegistrar  in  respect  of  the  same  set- 
tling or  passing.] 
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Fee  on  all  writs  and  orders  of  Court  to  the  party  obtain* 

ing  the  same |1  OO 

Instructions  for  brief 1  00 

Brief,  per  folio,  including  briefing  and  fair  copy,  sub- 
ject to  be.  i-educed  by  the  Master,  if  the  same  con- 
tain superfluous  matter,  or  be  of  unnecessary 
length , 

Obser.vations,  or  other  original  matter  in  brief,  per 
folio 


n< 


0  10 


0  20 

t  A  brief  of  depositions  or  special  affidavits  to  bo  allowed 
y  where  foe  and  brief  for  second  cousel  is  taxed.] 

Drawing  special  minutes  when  prepared  by  the  solici- 
tor, i^r  folio 0  20 

Advertisement  for  sale  of  real  or  personal  estate,  under 
the  dircctioa  of  the  Court,  including  all  copies, 
except  for  printing 1  OO 

Copies  for  printing,  per  folio 0  10 

Fee  on  conducting  sale,  including  arrangements  with 

auctioneer,  correcting   proof-sheets  (if  any),  and 

attending  sale 6  00 

For  ever}' hour  beyond  three  occupied  at  such  solo....   1  00 

Drawing  bill  of  costs  and  attending  taxation 1  00 

Drawing  Judge's  appointment,  and  attending  for  his 

signature,  and  to  serve 1  00 

Every  necessary  atton»Jance , 0  50 

Necessary  agency  letters  in  the  course  of  a  cause  or 

matter,  to  ba  allowed  on  taxation  between  party 

and  party,  as  attendances. 

Postages — the  amount  actually  disbursed. 

[The  sum  allowed  for  copying  and  briefing  shall  be  ten 
cents  per  folio,  except  where  authenticated  by  the  Clerk  of 
Records  and  Writs,  or  i-oad  over  by  the  Master;  but  the 
same  shall  not  in  any  case  exceed  one  half  of  the  amount 
allowed  for  drawing  what  shall  be  so  copied  or  briefed.] 

OOCNSEL. 

On  argument  in  Chambers  in  cases  proper  for  the 
attendance  of  Counsel,  to  bo  increased  at  the  dis- 
cretion of  the  Judge..... $2  00 

On  settling  and  signing  pleadings  and  petitions  respec- 
tively, where  from  their  special  nature  the  Muster 
shall  think  the  pleading  or  petition  a  proper  one 
to  be  settled  by  counsel 2  00 

On  consultations 5  00 

On  special  applications  to  the  Court,  arguing  demurrer 
or  other  special  argument,  or  at  the  hearing  of  a 
cause 10  GO 


BEOULATIOIIS  A8  TO  FEES,  IN  CONSOLIDATED  ORDEES. 

[To  be  increased,  in  the  dieeretion  of  the  Master,  to  a  sum 
not  exceeding  $40  to  senior  counsel,  and  $20  to  junior  coun- 
sel, in  tuits  of  a  special  and  important  nature ;  but  more 
than  one  counsel  fee  is  not  to  bo  allowed  in  any  case  not  of 
a  special  and  important  nature.  Where  two  counsel  fees  or 
an  increased  foe  is  allowed  by  a  Local  Master,  he  is  to  for- 
-ward  to  the  Taxing  OiHccr  with  the  bill,  upon  transmitting 
it  for  i^evision,  such  information  as  may  enable  the  Taxing 
Officer  to  judge  of  the  propriety  of  the  fee  or  fees  allowed.] 

MASTER. 

Every  summons  or  warrant..; $0  30 

Administering  onth,  or  taking  affirmation 0  20 

Marking  every  exhibit 0  20 

Drawing  depositions,  reports  or  orders,  per  folio 0  20 

One  fair  copy  when  necessary,  per  folio 0  10 

Copy  of  papers  given  out  when  required,  per  folio 0  10 

Every  attendance  upon  a  reference I  00 

For  each  additional  hour 1  00 

Every  certificate 0  50 

Filing  each  paper , 0  10 

Taxing  costs,  including  attendance 1  00 

Making  up  and  forwarding  answers  and  depositions...  0  30 
Every  special  attendance  out  of  office,  within  two  miles.  1  00 

Every  additional  mile  above  two 0  20 

Beading  affidavit,  per  folio 0  02 

Matter  added,  per  folio 0  20 

Searching  files  in  office 0  20 

REOISTRAR. 

Drawing  minutes  of  decree  or  special  order,  per  folio..$0  20 

Drawing  decree  or  order,  per  folio 0  20 

Entering  same,  per  folio .•. 0  10 

Fee  on  payment  of  money  into  Court 0  30 

Fee  on  payment  of  money  out  of  Court Q  30 

Fee  on  admission  of  Solicitor 1  00 

Commission  appointing  Local  Master  or  Deputy  Regis- 
trar   2  00 

Attendance  on  appointment  of  guardian Q  60 

JDDOES'  8ECRETART. 

On  every  application  in  Chambers  (including  the  order 
thereon,  if  made),  for  a  decree  against  infants,  for 
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the  admioistration  of  an  estate,  for  the  sale  of  an 
infant's  eutate,  to  declare  a  person  a  ianatio,  for 
interim  alimony,  for  a  vesting  order,  for  final  order 
of  foreclosure  or  sale,  for  foreclosure  after  abortive 
sale,  to  extend  time  for  payment  of  mortgage 
money,  or  for  taxation $1 

On  every  other  application  (including  the  order  thereon, 
if  made) 0 

For  other  services,  the  like  fees  as  are  payable  to  the 
Muster. 


00 
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SPECIAL  EXAMINERS. 

Every  summons  or  warrant  ^ $0  30 

Administering  oath,  or  taking  affirmation 0  20 

Marking  each  exhibit 0  20 

Drawing  depositions,  per  folio.. 0  20 

Copy  for  Solicitor,  when  required,  per  folio U  10 

Every  attendance  out  of  office,  when  within  two  miles  1  00 
Every  attendance  out  of  office  above  two  miles,  extra 

per  milo 0  20 

Every  certiflcato 0  50 

Making  up  and  forwarding  answers  and  depoyitions...  0  30 
Every  attendance  upon  an  appointment,  when  solicitor 
or  witnesses  do  not  attend, and  examiner  not  noti- 
fied   1  00 

CLERK  OF  RECORDS  AND  WRITS,   AND  DEPUTY  REGISTRARS. 

Entering  parties'  names,  and  filing  bill,  answer  or  de- 
murrer  $0  60 

Entering  and  filing  all  other  pleadings,  interrogatories 

and  depositions,  or  other  evidence 0  20 

Filing   and  registering  affidavits,  exhibits,  or  other 

papers 0  10 

'Enteriug  Tioto  pro  con/easo         *.... 0  50 

Subpcena,  including  filing  precipe 0  50 

Special  writ,  writ  of  commission... 1  00 

Office-copy  of  papers  required  to  be  given  out,  per  folio  0  10 
Examining  and  authenticating  same,  when  office-copy 

prepared  by  Solicitor,  every  three  folios 0  05 

Amendment  of  record,  when  re-engrossment  not  neces- 
sary, per  folio 0  20 

Making  up,  and  forwarding  interrogatories 0  30 

Setting  down  cause,  other  than  forbearing  pro  con/esso  2  OO 
[The  fee  payable  to  a  Deputy  !Registrar  on  setting  down 
a  cause  for  hearing  to  be  $8.] 


RKOCLATIONS  AS  TO  FEK8,  IN  CONSOLIDATID  0RDCR8. 

Setting  down  cause  proeanfeuo        0  60 

Oertificato  of  pleadings  being  filed 0  40 

Certificate  of  state  of  cause 0  50 

Searching  files  in  ofilce. 0  20 
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SHERIFFS. 

Beceiving,  filing,  entering  and  endorsing  every  papor..$0  25 

Seturn  of  all  process  and  writs  except  subpajnas 0  50 

Warrant  to  bailifl',  on  writ  not  executed  by  Sheriff  or 

Deputy 0  60 

Serving  each  ofilce-copy  bill,  including  affidavit  of  ser- 
vice   1  00 

Serving  each  warrant,  notice,  cortiticato,  subpoinn,  or 

other  paper 0  60 

Writ  of  arrest — arrest  on,  when  amount  endorsed'under 

$200 1  00 

$200,  and  under  $400 2  00 

$400,  and  over 4  00 

Attachment,  an-ost  on 2  00 

Sequestration,  upon  seizure  of  estate  and  ettbcts  under 

writ  of  sequestration 2  00 

Schedule  of  goods  taken  in  execution,  including 

copy  for  defendant,  if  not  exceeding  5  folios 1  00 

Each  folio  above  5  0  10 

Eemoving  or  retaining  proportj",  reasonable  and 

necessary  disbm-sements,   and  allowances  to  be 

made  by  the  Master  or  by  oi-der  of  the  Court  or 

Judge. 

Poundage  upon  sequestration,  followed  by  sale  (»■). 

Where  amount  made  under  $400,  at 5  per  cent. 

$400,  but  under  $4,000,  5  per  cent,  for  the  first 
$400,  2^ per  cent,  for  the  residue.  $4,000  and  over, 
1 J  per  cent,  on  whatever  exceeds  $4,000  in  addition 
to  the  poundage  allowed  up  to  $4,000,  in  lieu  of  all 
fees  and  charges  for  services  and  disbursements, 
except  mileage  in  going  to  seize,  and  disburse- 
ments necessarily  incurred  in  the  care  and  re- 
moval of  property,  to  bo  allowed  by  the  Master  in 
his  discretion. 


(r)  The  plaintiff  had  obtalnedja  decree  in  this  cause  a);alnst  the  derendantg,  by 
'Which  money  was  ordered  to  be  paid,  and  on  which  the  plaintiff  issued  execution 
and  lodged  it  in  the  hands  of  a  sheriff.  After  seizure  under  the  writ,  but  before  the 
money  was  levied,  the  defendant  moved  for  and  obtained  leave  to  re-hear  the  cause, 
and  a  stay  of  the  execution,  on  the  terms  of  paying;  the  money  into  Court,  which  was 
done  :  JUeld,  that  the  Sheriff,  not  having  actually  levied  the  money  under  the  execu- 
tion, was  not  entitled  to  poundage,  hnt  to  fees  only  for  services  actually  rendered,  to 
be  settled  by  a  Judge  in  Cbsmbers:  Winters  v.  Kingston,  P,  B.  Sy.  1  Cham.  K,  27G. 


..•? 


^ 
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roaT8. 


For  serTioos  not  Hpooiflod — Tho  like  charges  ns  are 
allowed  at  Common  Law  for  analogous  Bervices. 


23rd  Juno,  1868. 


P.  M.  VAN  KOUGHNKT,  C 
J.  G.  SPRAGGE,  V.  C. 
O.  MO  WAT,   V.  C. 


Skction  II. — Method  of  Taxation. 

R«<)UMtt«Taz-     Formal  parts. 

moderate'iiii       Tho  propor  Taxing  MttHter  is  requested  to  tax  and  BOttlo 

Sj^JiVtro'*"**' the  accompanying  bill  of  costs,  identified  by  my  initials 

«»ute  under     thercon:  which  is  claimed  against  tho  estate  of  A.  B.,  de- 

iniitntira.  cQ^ggj^  ti,Q  testator  \^0r,  intestate]  in  tho  pleadings  of  this 

cause  named  [or  at  may  be]. 


Ml. 

ueadlniit  of 
bills  of  coitt. 


In  chancery. 

(  Title  of  the  cause  or  matter.) 
The  bill  of  costs— /jTiro;  and  costs,  charges,  and  expenses 
of  the  plaintiffs : 

Or,  of  all  the  defendants  : 

Or,  of  the  defendants  A.  B.,  dc  : 

Or,  of  C.  D.,  and  E.  P.,  who  have  liberty  to  attend  tho 

proceedings,  under  oi"der  dated  the day  of ,  18 

— :  or  at  »»<iy  be : 
to  be  taxed — Jfto :  as  between  solicitor  and  client — under 
the  decree  [Or,  order]  dated  the day  of ,  18  — . 


SS9. 

KoUoe  of 
tioB,  to  •Uy 
ptocMdbin 
pendiigaa 


CHAPTEE  XXIII. 
BEHEABING  AND  APPEALS. 

SXOTION  I. — Gjbnxrally. 


Formal  parts :  see  frnte,  No.  63. 
on  the  part  of  the  defendant  A.  B.  [or  at  nay  fte],  that  all 
proceedings  upon  or  under  the  decree  [Or,  order]  dated  the 


BRIIEARINO  AND   APPCAL.— REVIVOR  AND   8irP?LCMENT. 

(lay  ot  — -,  18  — ,  madu  in  this  causei  \n  now  being 

proHocutod  in  tho  Court  uf  Chnnoory  and  Appeal.    And  tako 
nutico  (cu  in  No.  fi3). 


*84f 


In  Chnncory.  as:!. 

(Short  style  of  cause.)  KS'o;!."'^- 

Tako  notice  tliat  \\\\n  caii«o  liim  been  BOt  down  forro-henr-i'>rfe-»'«"ini. 

ing.on  tho day  of     ■— ,  niid  uiiIowh  you  attend  at  tho 

lime  and  phice  npjjointcd,  u  dccico  may  be  pronounced  in 
your  ai)Nt>nuo. 

Dated,  &c. 

Yours,  &c., 

To  C.  1).,  A.  B., 

Defendant's  Solicitor.  Plaintiffb  Solicitor. 


i 


ClIAPTI^K  XXIV. 
KEVIVOn  AND  SUPPLEMENT. 


-:o: 


Common  forms 


Section  T. — OnwERa  of  Revivor,  and  Supplementai- 

Orderh. 

Insolvency. — On  tho day  of ,  18 — ,  the  plaintiff 

Tor  as  may  bt:^   Lecamo  an  Insolvent  under  tho  InHolventof'Si"gationi'ri» 
Acts  in  force  in  this  Province  ;  ar.d  A.  B.  has  been  appointed,  fo*^„'orderof 
and  is  now,  tho  official  assignee  of  his  es^tate  and  effects  roviTor. 
under  tlio  said  insolvcncj. 

Insolvency :  Appointment  of  new  assignee. — E.  F.  has  been 
appointnrl,  (uid  is  now,  tlie  otticial  assignee  of  the  estate  and 
« 'Vect.  le  isai'l  A.  B.,  in  lieu  of  the  said  C.  D. 

Death.— On  tlio day  of ,  18  — ,  the  plaintiif  [or 

as  may  be\   'led. 

Decree.     A  decree,  dated  the day  of ,  18 — ,  was 

mude  in  this  cause:  whereby  certain  accounts  and  inquiries 
■^vere  directed  to  be  talcon  and  made ;  and  which  accounts 
und  inquiries  are  now  in  courso  of  prosecution. 

Master's  Beport. — 'i       Master  at ,  on  the day 

of ,  18 — ,  made  his  report  of  tho  result  of  the  said 

accounts  and  inquiries. 

Heirship. — The  said  plaintiff  [or  as  may  be']  left  A.  B.  hia 
heir  at  law. 


t 


m 


HKVIVOll  AND  8UPPLBMKNT. 


Letters  of  admimntratim.— On  Iho day  of ,  18  — . 

lettofH  ofadministrRtion  of  tho  pori«onul  ontuio  of  tho  Huid 
A.  B.  woro  f^rnntod  to  0. 1). :  whoroby  ho  bociuno,  nnd  l8 
now,  tlio  legal  jKti'Honnl  roproHontutivt'  of  tho  naid  A.  B. 

Lunacy,  and  appointment  ofconmittve.-  On  tho day  of 

,  18  — ,  tho  ]>huntitf  [or  as  may  be]  wuh  fouiui  lunatic 

by  inquinitiort  [or  as  may  oe]  ,  «nd  ('.  1>. !  m  boon  nppointod, 
and  is  now,  tho  oommittoo  of  hlH  ONtnto. 

Lunacy :  Apjwintmcnt  of  new  committer, — On  tho <lay 

of ,  18  — ,  E.  F.  wnH  unpointed  t'omniitloo  of  tho  o«tato 

of  tho  miid  A.  B.,  in  Hon  of  tho  nuid  C.  I). 

Man'Mije  of  female  plaintiff. --On  tho day  of ,  18 

— ,  tho  plaintiff  A.  B.  jntorniurriod  with,  nnd  hIio  in  now  tho 
wifo  of,  C  D.,  of,  <l'(?. 

Marriage  settlement. — By  an  indor.luro  dated  tho day 

of ,  18  — ,  executed  on  tho  said  nmrrin^jo,  kII  tho  Hiinro 

and  interest  of  tho  })laintitf  in  tho  t«ul)joc>t  ntaltor  of  (Imh  ^uit 
liaH  been  asHifrned  to  E.  F.  nnd  G.  II.,  upon  ouriain  truHts 
thereby  declared  thereof. 

Order  of  revivor,  or  supplemental  order. — By  an  order  df  tod 
tho day  of ,  IH  — ,  it  was  ortiorod  (hat,  (fee. 

Order  on  further  consideration,— On  tho day  of- , 

18  — ,  an  order  was  made  at  tho  hoarinj^on  further  conwidrr- 
ution  of  this  causo ;  and  thereby  certain  dircctimis  wcro 
given  ;  and  tho  furtlier  consideration  of  this  cause  was  ad- 
journed. 

Probate.— 

daj*  of , 

theroof.     On  the 


The  said  A.  B.  by  his  last  will  dated  tho 

18  — ,  ap^vointed  C.  I),,  aiul  K.  F.,  oxooutors 


day  of 


18  — ,  the  said  will  was 


provod  by  tho  said  C.  D.,  and  K.  F. ;  whereby  they  became, 
nnd  are  now,  tho  legal  pei'sonal  representatives  of  tho  snid 
A.  B. 


Order  of 
revivor. 


In  Chancery. 

I\dl  style  of  cause. — Before  revivor. 
Jfecitc  thcjmrcipe  as  in  No.  584,  and  thai  add: 
It  is  thoroforo  onlcred  that  this  suit  do  sland  revived  at 
tho  suit  of  tho  paid  plaintitf  [Or,  in  llio  naino  of  tho  said 

as  plaintiff]  against  tho  said  dofondnnts  \0r,  against 

tho  said as  defendants],  and  lo  in  tho  same  plight 

and  condition  as  tho  sumo  was  in  at  tho  timo  of  the  said 
abatement. 


S8«. 

BndorMmeut 
OB  order  of 
reviT*r,  under 
Order  »n, 
being  part  of 
SclMdttle  N 
refnred  to  in 
tiktt  order. 


"Take  notice  that  if  you  desire  to  discharge  tJ  .s  order, 
you  must  ipj^V  *^  ^^^  Court,  by  motion  or  petition,  for  that 
purpose,  \i  '.*'iin  fourteen  days  allcr  tho  service  hereof  upon 


Section  III. — SoppiiEMKNTAii  Statements. 


In  Chancory.  i          iformai'*  rti  of 

Jktvvoon  (^Set  out  the  title  of  the.  cause.)  e.m^\AtmeiM\ 

Stutcthcnt,  by  way  of  Hiipj)lcmont,  to  bo  annexed  to  the  mHjeroirieTt 

bill  of  complaint  of  tho  ubovo  namod  plaintiff.  *»«.  »o,  aad  >J51 


l'\    {Set  fo 
g'j    ijraphs, 


forth,  concisely,  the  supplemental  matter,  in  para- 
nnrabercd  consecutively.) 

{JSame  of  counsel.) 


RlVtVOn  AND   HUI'PI.KMKNT. 


you.    Tho  original  bill  in  ihiH  oouho  \h  filod  in  tho  ofllco  of 
thoOlork  of  liocoi'dH  and  WritH  [Or,  Deputy  BogiMtrarJ  at 

; "  (and  if  the  service  is  after  a  decree  directiny  a  reference 

to  a  Master,  add) :  **  und  tho  retbrenco  undor  tho  dccruo  in 
IhiH  cauHo  \n  being  i>roHocutc>d  in  tho  ofllco  of  tho  Miuttor  ut 
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:f:^( 


I 


If 


♦Section  II  — Appointinjj,  oil  DtrtPENHiNo  with  a  Kepiik- 

SENTATIVR. 


siiy, 

Netloe  of  mo- 
tliin  to  appoint 

tho  (lofondant'"""P'"*»»*"»*» 


Formal  parts :  see  ante,  No.  5.1. 
on  behalf  of  tho  plaintiff  [or  as  may  M,  that 
A.  B.  [Or,  of  {residence  and  addition),  J  may  bo  appointed  to 
roproHont  '.o  ontato  of  0.  !>.,  docoased  [Or,  tho  roHpoctivo 
oBtatoH  of  C.  !>.,  and  K  ¥.,  docoaHod],  in  tho  plaintiff'n  bill 
named  [or  as  may  he],  for  the  piirpoHOS  of  this  Huit. 


n'4 


Notico  of  mo- 


Formal  parts :  fice  ante,  No.  53. 
on  behalf  of  tho  j.laintiff  [or  as  may  be],  that  thiw  (tauHO,  and  U'lTh  •  wprc-"'* 
tho  procoodintfH  tlioroin,  may  be  (uirriod  on  and  prosecuted, '«'n»*ii*«' 
iiotwithHtandinji  tho  almcnco  of  any  person  representing  tho 
estate  of  A.  B.  [Or,  tho  roHjwoMvo  ostatosof  A.  B.,  and  C.  I).], 
docoased,   in  tho  plaintifl'H  bill  namod   [or  as  may  be].    And 
take  notico  (aa  i/t  No.  53). 


m 


I 


ii  i 


Form  of  a  bill 
of  dlecoTery. 


CHAPTER  XXV. 

FRAME  AND  END   OF   CERTAIN  KINDS   OF   BILLS. 


-:o:- 


Section  I. — Bills  of  discovery. 

The  formal  parts  of  a  bill  of  discovery  are  the  same  as- 
those  of  an  original  bill.  The  bill  must  state  the  matter 
touching  which  discovery  is  sought;  the  interest  of  the 
plaintiff  and  defendant  in  the  subject ;  and  the  facts  and  cir- 
cumstances upon  which  the  right  of  the  plaintiff  'o  require 
the  discovery  from  the  defendant  is  founded.  The  bill  should 
pray  that  the  defendant  may  make  a  full  discovery  of  the- 
matters  therein  stated.  It  may  also  pray  any  equitable 
assistance  of  the  Court  which  is  merely  consequential  upon 
the  discovery ;  but  it  should  not  pray  goneral  relief:  for 
then  it  is  a  bill  for  relief 


(Title  of  the  cause.) 


nt. 

Affliawtbjr^     In  Chancery. 

to  be  annexed 

di8covery*of         I,  A.  B.,  of  (residence  and  addition),  the  above  named  plain- 
fOT  rSief  *iiere-  *^^'  ^^^^^  0^*^  and  say,  as  follows  : 

«»•  1.  I  have  not,  and,  to  the  best  of  my  knowledge,  remem- 

brance, aid  belief,  I  never  had,  in  my  custody  or  power,  the 

{Describe  the  document ;  as  thus :  indenture  dated  the 

day  of ,  18  — ,  mentioned  in  the  first  paragraph  of  the 

bill  in  this  cause  hereunto  annexed — Or,  now  produced  and 
shown  to  me,  and  marked  A.). 

2.  I  do  not  knew  where  the  said  indenture  \or  as  may  be"] 

now  is  :  unless  it  is  in  the  custody  or  power  of  the  above 

.     named  defendant  [Or,  defendants,  or  some  or  one  of  them]; 

Sworn  (<&c. :  see  ante,  No.  13). 


111  ii 


SOS. 

The  like,  by 
several  plain- 
tifll9. 


In  Chancery. 

(Title  of  the  cause.) 

We,  A.  B.,  of  (residence  and  addition),  C.  D.,  of,  <i:c..  and 
E.  F.,  of,  &c.,  the  above  named  plaintiffs,  each  speaking  posi- 
tively for  himself,  and  to  the  best  of  his  knowledge,  infor- 
mation, and  belief  as  to  other  persons,  severally  make  oath 
and  say,  as  follows  : 

1.  We  have  not,  nor  have  nor  hath  any  or  either  of  iis^ 
and,  to  the  best  of  our  knowledge,  information,  and  belief. 


'I  ii 
ll 


BILLS   OF  DISCOVKEY. 

WO,  or  any  or  either  of  us,  never  liad,  in  our,  or  any  or  either 
of  our  custody,  possession,  or  power,  the  (^Describe  the  docu- 
ment; as  thus:  deed  of  gift  mentioned  in  the  second  para- 
fraph  of  the  bill  in  this  cause  hereunto  acnexed — Or,  pro- 
ucod  and  shown  to  us  reHpectively  at  the  time  of  swearing 
this  affidavit  and  marked  B.). 

2.  We  do  not,  nor  do  or  doth  any  or  either  of  us,  know 
where  the  said  deed  [or  as  may  be"]  now  is :  unless  it  is  in  the 
■custody  or  power  of  the  above  named  defendant  [Or, defend- 
ants, or  some  or  one  of  them]. 

Sworn  (<£'C. ;  see  ante,  Ko.  34). 
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Formal  parts:  see  ante,  No.  53.  Notice o?mo- 

on  behalf  of  the  defendant  A.  B.,  for  an  order  for  payment  tion  by  defena- 
by  the  plaintiffofhis  costs  of  this  suit:  the  bill  being  for  SJ^f^'co^tTor 
■discovery  only.  tuesuit. 

The  defendant's  answer  was  filed  on ,  18  — . 


Section  II. — Bills  of  Interpleader. 

The  formal  parts  of  a  bill  of  interpleader  are  the  same  tis  por„'®*-i,j„ 
those  of  an  original  bill.  The  bill  must  state  the  plaintiff's  of  interpleader. 
own  rights,  and  the  claims  of  the  defendants ;  and  show  the 
plaintitt's  right  to  compel  them  to  interplead.  Ihe  bill 
prays  that  the  defendants  may  interplead :  so  that  the  Court 
may  adjudge  to  whom  the  thing  belongs,  and  that  the  plain- 
tiff may  be  indemnified.  If  any  suits  at  law  are  brought 
against  him,  ho  may  also  pray  that  the  claimants  may  bo 
restrained  from  proceeding,  till  the  right  is  determined. 


In  Chancery.  s«s 

{Title  of  the  cause.)  XVaa.or 

I,  A.  B.,  of  (residence  and  addition),  the  abovanamed  plain- «ioc<>u««ion. 
tiff,  make  oath  and  say,  that  the  bill  in  this  cause  hereunto 
annexed  [Or,  now  produced  and  shown  to  me,  and  maiked 
A.],  is  not  tiled  in  collusion  with  the  above  named  defendants, 
or  any  or  either  of  them  ;  but  merely  of  ni}'  own  accoi-d,  for 
relief  in  this  Honorable  Court. 

Sworn  (d'C. :  see  ante,  No.  13). 


I 


996. 

Proceed  as  in  ante,  No.  592,  to  as  follows ;  md  continue  MwmVpi^^- 
thus:  The  bill  in  this  cause  hereunto  annexed  [Or,  produced  tiflh.ofno 
and  shown  to  us  respectively,  at  the  time  of  swearing  this  *^*^''"'''"- 


':l 
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FRAME  AND  END  OF  CERTAIN  KINDS  OF  BILLS. 


affidavit,  and  marked  A.],  is  not  filed  in  collusion  by  us,  or 
any  or  either  of  us,  with  the  above  named  defendants,  or 
any  or  either  of  them  ;  but  merely  of  our  own  accord,  for 
relief  in  this  Honorable  Court. 


The  like,  bjr 
one  of  vereral 
pUintiffe. 


£|i 


[If 


rk'l 


J .' 


S»8.  . 

The  like,  by  a 
public  officer, 
aoBoing. 


In  Chancery. 

(Title  of  the  cause.) 

I,  A.  B.,  of  (residence  and  addition),  one  of  the  plaintiffs 
named  in  the  bill  in  this  cause,  and  hereunto  annexed,  make 
oath  and  say  as  follows : 

I  alone  of  the  plaintiffs  have  attended  to  the  matters 
mentioned  in  the  bill  of  complaint  hereunto  annexed;  and 
my  co-plaintiffs  are  not  acquainted  with  the  facts;  and  I 
say  that  the  said  bill  of  complaint  is  not  filed  in  collusion  by 
myself,  or  ony  of  the  plaintiffs  therein  named,  with  any  of 
the  defendants  in  the  said  bill  named ;  but  merely  of  the 
plaintiffs'  own  accord,  for  relief  in  this  Honorable  Court. 


Proceed  as  in  No.  591,  ante,  to  as  follows: 

The  bill  in  this  cause  hereunto  annexed  [Or,  now  produced 
and  shown  to  me,  and  marked  A.],  is  not  filed  in  collusion 
by  me  with  the  above  named  defendants,  or  any  of  them, 
nor,  to  the  best  of  my  knowledge,  information,  and  belief, 
in  collusion  by,  or  by  any  other  person  or  persons  on  behalf 

of,  the company,  in  the  said  bill  named,  with  the 

said  defendants  or  any  of  them  ;  but  merely  of  my  own 
accord,  as  the  public  officer  of  the  said  company,  for  relief 
in  this  Honorable  Court. 


AiBdfT^i;y  the !»  CI.  ancery. 

piaintirs solid-  (Title  of  the  cause.) 

lor,ofiiocella-  \  ^  / 

"'*•  I,  A.  B.,  of  (Place  of  business),  gentleman,  the  solicitor  in 

this  cause  for  the  above  named  plaintiff,  make  oath  and  say 
as  follows : 


'ntfff;  as  thus.' 
— ,  out  of  the 


1.  Show  why  the  affidavit  is  not  wade  by  thej. 
The  above  named  plaintiff  is  resident  at  — 
jurisdiction  of  this  Honorable  Court. 

2.  The  bill  in  this  cause  hereunto  annexed  \0r,  now  pro- 
duced and  shown  to  me,  and  marked  A.l,  is  not  filed  in  col- 
lusion by  me  with  the  above  named  defendants,  or  any  of 
them,  nor,  to  the  best  of  my  knowledge,  information,  and 
belief,  in  collusion  by  the  above  named  plaintiff,  or  by  any 
person  or  persons  on  his  behalf,  with  the  said  defendants,  or 
any  of  them,  nor  to  avoid  or  delay  the  payment  of  the  sum 
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of  £ ,  in  the  said  bill  montioned  [or  as  may  be\]  but 

merely  of  the  plaintiff  h  oiv^n  accord  for  relief  in  this  Honor- 
able Court, 

3.  Shau)  means  of  hn-jwledge. 


In  Chancery.  ^ 

Between  A.  B PlaintiflF, 

and 
C.  D Defendant. 

Take  notice  that  this  Honorable  Court  will  be  moved  in 

Chambers  on next,  the day  of ,at  the  hour  of 

ten  o'clock  in  the  forenoon,  or  so  soon  thereafter  as  the  mo- 
tion can  be  made,  at  Osgoodo  Hall,  in  the  city  of  Toronto, 
on  behalf  of  the  sheritf  of  the  county  of ,  for  an  inter- 
pleader oitier  in  this  cause  in  the  usual  form  between  the 
above  named  defendant  C.  D.,  and  £.  F.  the  claimant;  and 
you  the  said  defendant  C.  D.,  and  the  said  B.  P.,  your  solici- 
tors or  agents,  are  required  to  attend  before  this  Honorable 
Court  in  Cliambers  at  the  time  and  place  aforesaid,  and  state 
the  nature  and  particulars  of  your  respective  claims  to  the 
goods  and  chattels  seized  b}"-  the  said  sheriff  under  the  writ 
of  fieri  facius  issued  in  this  cause,  and  to  maintain  and  relin- 
quish the  same,  and  submit  to  and  abide  by  such  order  as 
may  bo  made  herein  for  the  trial  of  an  issue  or  otherwise  ; 
and  in  the  event  of  the  non-attendance  of  either  party,  an 
order  may  bo  made  barring  the  claim  of  such  party  not 
attending  with  costs  and  protecting  the  said  sheriff.  And 
take  notice,  that  on  the  return  of  this  notice  the  same  or  a 
similar  form  of  interpleader  will  be  asked  for  as  is  usual  in 
such  cases  on  the  return  of  an  interpleader. 


Notice  of  mo- 
tion for  m  In- 
terpleader order 


11 


■fii 


Section  III. — Bills  to  Perpetuate  Testimony, 

Tbe  formal  parts  of  a  bill  to  perpetuate  the  testimony  of  j.^^^*,,,,, 
witnesses  are  the  same  as  those  oi  an  original  bill.     The  bill  toVrpetnaie 
must  state  the  matter  touching  which  the  plaintiff  is  desir-^^""'"'' 
ous  ol  taking  evidence ;  and  must  show  that  he  has  some 
interest  in  the  subject ;  and  pray  for  leave  to  examine  wit- 
nesses touching  the  matter  ^o  stated :  to  the  end  that  their 
testimony  may  bo  preserved  and  perpetuated. 


Formal  parts :  see  ante,  No.  53.  Noticetfmo- 

on  behalf  of  the  defendant  A.  B.,  for  an  order  for  the  pay- tion  by  defend- 

mentby  the  plaintiff  of  his  costa  of  this  suit:    which  is " hu'eSro? 

the  rait. 


! 


I 
1 
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instituted  to  perpetuate  the  testimony  of  witnesses  only. 
The  plaintiff  has  examined  his  witnesset*,  but  the  de- 
fendant has  not  examined  any  witness. 


CHAPTER  XXVI. 


INTERLOCUTORY  AND  OTHER  APPLICATIONS  BY  MOTION 
OR  PETITION,  AND  ORDERS  THEREON. 


:o:- 


Skction  I. — Generally. 


603. 

Notice  of  mo- 
tton,  to  dis- 


Formal  parts :  see  ante,  No.  53. 
on  the  part  of  the  defendant  A.  B.  [or  as  may  be"],  that  the 

«S'r"!n«guiMfty!*^^®'*  ^^^  '"  t'^i^  ^^"^0  l^''  "ifittei],  dated  the day  of 

" ,  18  — ,  on  the  application  of  the  pluintiff  [or  as  may  6c], 

whereby  it  was  ordered  that,  &c.,  may  bo  discharged  for 
irregularity:  with  costs  to  be  paid  by  the  said  plaintiif  [or 
as  may  be"],  to  the  said  A.  B.    And  take  notice  (as  in  No.  63). 


604. 

Notice  of  mo- 
tion, to  make 
an  order  ntH 
•baolnte. 


••9. 

Affidavit  of 
earvioe  of 
order  nM. 


6««. 

Formal  parts  of 
a  notice  of  mo- 
tion. 


F'>rmil  parts. 
on  behalf  of  the  plaintiff  [or  as  may  be'],  that  the  annexed 

order  nisi,  dated ,  18  — ,  may  lie  made  absolute.    And 

take  notice  (as  mNo.  53), 

An  affidavit  in  support  accompanies. 


The  same  as  No.  38,  40,  or  419,  ante. 


The  same  as  No.  53,  ante. 


--»  Formal  parts. 

Notice  of  mo-   on  behalf  of  the  plaintiff  [or  as  mny  be"],   that  service  of 
tutedserJiceo'i  the  annexed  notice  of  motion  upon   [Describe  the  proposed 
anoticeofmo- gyjg^j-^y^g.    ^s  thus :    C.  D.,  of    (residence  and  addition)— 
Or,  C.  D.,  and  E.  F.,  members  of  the  firm  of  D.  and  F.,  of 
(Place  of  business,  and  addition),  or  upon  either  of  them], 
may  be  deemed  good  service  on  the  defendant  A.  B.  [or  as 
may  be"].    And  take  notice  (as  in  No.  53). 
An  affidavit  in  support  accompanies. 


FETITrONS. 

The  same  ns  No.  37,  or  40,  ante. 
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6*8. 

JVffldavltof 
eervice  of  nolle* 
•r  motion. 


Section  II. — Petitions. 
The  samo  as  No.  54,  ante. 


The  saiDo  as  No.  55,  ante. 


The  same  as  No.  56,  ante. 


Formal  parts  of 
a  petition  of 
coarse. 

610. 

Fnrmal  parts  of 
a  ipeclal  peti- 
tion. 

611. 

Consent  to  a 
petition. 


oia. 

Notice  of  mo- 


Fomxdl  parts. 

on  behalf  of  the  petitioner,  that  service  of  his  petition,  ['"^^J^^^^j^Jj^-j 
presented  on  the ,  18  — ,  upon  (Conclude  as  in  No.  607).  a  petition. 


on 


Formal  parts. 
on  behalf  of  the  petitioner,  for  leave  to  servo  a  copy  of  his       613. 

petition,  presented  on  the ,  18  — ,  ujion  A.B.,  at  (<Sfafc  non  ror**ieave"to 

where;  us  thus :  Dublin,  or  elsewhere  in  Ireland).    And  take *^f^** ?""'*<»■ 
notice  (as  in  No.  53). 


abroad. 


The  same  as  No.  39,  or  41,  ante. 


614. 

Affldavit  of 
Hcrvlce  of,  or  of 
havlr^  been 
servefl  with,  a 
petition. 


CHAPTEE  XXVII. 
INJUNCTIONS  AND  REStRAINING  ORDERS, 


' 


v'l 


:.: 


-:o:- 


Section  I. — Generally. 


61 S. 


That  the  defendant  A.  B.  may  be  resti-ained,  bv  the  order  Prayer  for"  in- 
and  injunction  of  this  Honorable  Court,  from  (State  i^Aaf ;  ft"""' '°  * 
as  thus:  prosecuting  the  said  action  so  commenced  by  him 
as  aforesaid  against  the  plaintiff;  and  that  all  the  defendants 
may  be  respectively  restrained,  in  like  manner,  from  com- 
mencing or  prosecuting  any  other  action  or  proceeding 
against  the  plaintiff,  for  the  recovery  of  the  rent  now  due 
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from  the  plaintiif  under  tlie  said  lease,  or  nny  part  thereof; 
or  otherwise  concerning  the  matters  aforesaid). — And  see 
post,  Nos.  620—631. 


•16. 

Notice  of  ad- 
mlniatntUon 
daorM,  tea 
creditor  pro- 
ceeding at  law. 


In  Chancery. 

(Title  of  the  suit  in  equity.) 

Take  notice,  that  by  a  decree  [^Or,  an  oi-dor],  dated  the 
day  of ,  18  — ,  in  this  suit:  which  has  been  insti- 
tuted for  the  administration  of  the  estate  of  A.  B.,  late  of, 
<kc.,  deceased  :  the  usual  accounts  are  directed  to  bo  taken 
of  the  estate  of  the  said  A.  B.,  including  an  account  of  his 
debts. 

Take  also  notice,  that  inasmuch  as  you,  the  under  named 
C.  D.,  can  go  in  under  the  said  decree  [Or,  order],  and  prove 
the  debt,  if  any,  alleged  to  be  duo  to  you  from  the  estate  of 
the  said  A.  B.,  for  the  recovery  whereof  you  have  brought 
an  action  in  Her  Majesty's  Court  of  Queen's  Bench  [or  as 
may  bell,  against  E.  F.,  the  executor  \0r,  administrator]  of 
the  said  estate,  and  for  the  costs  of  the  said  action  to  this 
time,  if  you  the  said  C.  D.,  after  the  receipt  of  this  notice, 
procsed  with  the  said  action,  an  application  will  be  made  to 
the  Court  of  Chancery  to  restrain  you,  your  attornies  and 
agents,  from  further  prosecuting  the  said  action,  and  to  de- 
prive you  of  the  costs  incurred  therein  subsequent  to  the 
receipt  of  this  notice.     Dated  this day  of ,  18  — . 

G.  H.  of  (Place  of  biisiness), 
solicitor  for  the  said  E.  F. 
[or  as  may  be']. 

To  the  said  C.  D.,  and  to  Mr.  L.  M.,  his  attorney  [Or, 

agent]  in  the  said  action. 


61 ».  Formal  parts :  see  ante,  "No.  53. 

uo^  torerainon  the  part  af  the  plaintiff  [Or,  defendant  E.  F.]  : 
precMdJnVat™     1-  That  C.  D.,  his  attornies  and  agents,  may  be  restrained 
d  i'?T  ^?     from  further  prosecuting  the  action  brought  by  him  in  Her 
decree.  Majesty's  Court  of  Queen's  Bench  [or  as  viay  be],  against  the 

defendant  E.  F.  [or  as  may  be],  the  executor  [Or,  administra- 
.  tor]  of  A.  B.,  the  testator  [Or,  intestate]  in  the  pleadings  of 
this  cause  named,  to  recover  a  debt  alleged  to  be  due  to  the 
said  C.  D.  from  the  estate  of  the  said  A.  B.  [or  as  may  be], 

2.  That  the  said  C.  D.  may  be  at  liberty  to  go  in  under 

the  decree  [Or,  order]  made  in  this  cause  dated  the day 

of ,  18  — ,  and  prove  the  claim  for  which  the  said  action 

is  brought. 

Where  assets  admitted :  3.  That,  upon  the  said  C.  D.  estab- 
lishing his  said  claim,  the  defendant  E.  F.  [or  as  may  be] 


QENERALLT. 

may  be  at  liberty,  out  of  the  assets  of  the  said  A.  B.,  to  pay 
to  the  said  C.  D.  his  costs  of  the  said  action,  up  to  the  time 
he  had  notice  of  tho  said  decree  [Or,  order] :  to  be  taxed. 

Or,  where  assets  denied :  3.  That  the  costs  of  the  said  C.  D. 
of  the  said  action,  up  to  the  time  he  had  notice  of  the  said 
decree  [Or,  order],  and  his  costs  of  this  application,  may  be 
taxed ;  and  that  ho  may  be  at  liberty  to  add  tho  amount 
thereof  to  his  said  claim,  and  to  prove  for  the  same  under 
the  said  decree  [^Or,  oi*der]. 
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if 


In  Chancery.  AflWaTHbythe 

(Title.)  perional  repre- 
V            '  Mnlatlve,  uin 

We,  G-.  H.,  of  (Place  of  business),  gentleman,  tho  solicitor  hi»  solicitor,  in 
in  this  cause  for  the  defendant  E    F.—If  so  :  and  also  his  Hon'u.'re8tre?n 
attorney  in  the  action  hereinafter  mentioned— and  the  above  "e^"*"  "*  ^'■^• 
named  defendant  E,  F.,  of  (residence  and  addition),  severally 
make  oath  and  say  : 

And  first,  I  the  said  G.  II.  for  myself  say,  as  follows: 

1.  On  the day  of ,  18  — ,  C.  D.  brought  an  action 

in  Her  Majesty's  Court  of  Queen's  Bench  [or  as  may  6e], 
against  the  said  defendant  E.  F.,  as  tho  executor  [Or,  ad- 
ministrator] of  A.  B.,  the  testator  [Or,  intestate]  in  the 

pleadings  of  this  caHse  named,  to  recover  the  sum  of  £ , 

alleged  to  be  duo  to  the  said  C.  D.  from  the  estate  of  tho 
said  A.  B.  [or  as  map  be']. 

2.  State,  concisely,  the  material  proceedings  in  the  action  ;  as 
thus :  The  said  E.  F.  duly  appeared  to  the  said  action  ;  and 
issue  has  been  joined  therein,  and  notice  of  trial  given  for 
tho  next  assizes  to  be  holden  at ,  in  the  county  of . 

3.  The  suit  in  which  this  affidavit  is  made  was  instituted 

on  the day  of ,  18  — ,  bj'  a  creditor  of  the  said  A. 

B.  [or  as  may  be"}  tor  the  administration  of  the  estate  ot  the 
aaid  A.  B. 

4.  By  the  decree  [Or,  order]  dated  the day  of , 

18 — ,  made  on  the  hearing  of  the  said  suit,  tho  usual  accounts 
are  directed  to  be  taken  of  the  estate  of  the  said  A.  B. :  in- 
cluding an  account  of  his  debts. 

6.  Prove  service  on  the  plaintiff  at  law  of  notice  of  the  decree 
or  order :  see  ante.  No.  37. 

And  I,  the  said  E.  F.,  for  myself,  say  as  follows  : 
6.  The  only  assets  of  the  said  A.  B.  now  in  my  hands  con- 
sists of  (State  what;  as  :  the  sum  of  £ cash)  ;  and  such 

assets  are  insufficient,  in  a  due  course  of  administration,  to 
pay  the  claim  of  the  said  A.  B.  in  the  said  action,  and  his 
costs  thereof  [or  as  may  be"]. 

Sworn  (<£-c. ;  see  ante,  No.  13). 


V 


i.      I 
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Section  II. — Interlocutorv  Injunctions,  and  Restrain* 

INQ  Orders. 


tlon. 


•t».  Formal  parU :  see  ante,  No.  63. 

MUwofmoTionOn  tho  pait  of  Iho  phuntiff,  that  tho  defon»lnnt  A.B.Jiis  [Or, 
for  Bn  injmic-  dofondunts  A,  B.,  C.  D,,  d:c.,  tholr,  and  oach  of  their]  attor- 
nios  and  agents  [Or,  officers,  contractors,  Horvants,  workmen, 
and  af^onts—or  as  may  6e],  may  bo  restrained,  by  tho  order 
and  injunction  of  this  Honorable  Court,  from  (State  what : 
For  examples  5ceJ)os^  Nos.  620— 031) :  until  tho  hearing  of 
this  cause  [or  as  may  6c],  or  until  further  order. 


09*. 

Notice  of  mo- 
tion to  rettrsln 
action  at  law. 


Proceed  as  in  No.  619,  ante,  to  Court, 
from  pi'occcding  in  tho  action  at  law  commenced  by  the  said 
defendant  T.  T.  against  the  plaintiftV,  as  in  the  plaintiifB 
bill  mentioned ;  and  from  commencing  or  prosecuting  any 
other  action  or  suit,  or  other  proceeding,  against  tho  plain- 
tills,  or  either  of  them,  for  the  recovery  of  the  mortgage  de- 
benture in  the  bill  mentioned  :  until  further  order. 


„„.,•'••  Proceed  as  in  No.  619,  ante,  to  Court, 

Hon  10  restrain  from  continuing  to  ei  ct  or  raise  tho  walls  or  building,  now 

wUh'^^ndeSt     >"  course  of  erection  by  the  dofondunts'to  the  north  of  tho 

iiKhti.  plaintirl's  premises,  in  tho  bill  mentioned,  to  a  greater  height 

than  the  same  wall  or  building  now  is :  until,  dc. 


693. 


Proceed  as  in  No.  619,  ante,  to  Court, 


ti^ontorLtruin  f''0"^  P''"'"'''"g  P^il'^'i^l^'^S' '^<^'''"ff'  O""  Otherwise  circulating 
inivinBemeni  of  such  portion  of  the  defendant's  works,  intitutlcd  "Mineral 
copyright.  Statistics  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, for  tho  3'car  1865,"  in  the  plaintiff's  bill  mentioned,  as 
is  set  forth  in  the  statistics  contained  in  the  annual  state- 
ments or  publicatiims  published  by,  or  on  behalf  of,  the 
plaintitf.  as  in  the  plaintiff's  bill  mentioned  ;  and  from  doing 
an}'  other  act  or  thing  in  invasion  or  infringement  of  tho 
plaintitt's  copyright  in  tho  said  annual  statements  or  publi- 
cations, or  any  of  them :  until,  (&c. 


Notice'?*  Proceed  as  in  No.  619,  ante,  to  Court, 

tlon  to  restrain  from  taking  any  further  proceedings,  by  distress  or  other- 
wnt!""'*" '"'  wise,  to  recover  the  rents  and  profits  of  the  hereditaments 
and  premises  in  the  plaintiffs  bill  mentioned ;  and  from 
putting  in  force  and  execution  the  distr,ess  levied  by  the 
defendant  upon  the  goods  and  chattels  of  W.  P.,  in  the 
plaintiff's  bill  mentioned  :  until,  <&c. 
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253 


Proceed  as  in  No.  019,  ante,  to  Court,  Noiiceofm»- 

ft'om  oauHing  or  pormittini;  any  Nowago,  or  wator  t)ollut(oil  iion  to  reitnin 
with  Howftgo,  to  puBH  through  tlio  draiim  or  chuiuioiH  unJor  J,{,'^^]'/,5;JJ^'''*' 
their  coiHrol  into  tlio  river  C,  in  Huch  manniT  an  to  render  »«|^i luting* 
the  water  of  tlie  Haid  river  at  or  near  the  plaintitrH  mill,  in ''  "" 
the  bill  mentioned,  unfit  for  ubo  by  the  plaintitT',  or  o;lior> 
wiwe  injurious  to  the  health  of  the  porwons  resident  at  the 
8aid  mill :  until,  d'C. 


rl»er. 


Proceed  as  in  No.  019,  ante,  to  Court,  Notice  of  mo- 

fi'om  poHseswing  himself  (jf,  getting  in,  or  receiving,  and  from  {{"" '°tti'"'7i" 
dispo-ing  of,  charging,  or  incumbering,  any  jKut  of  lhe<irp?rtner?hii» 
monies,  credits  property,  assets,  estate  or  efl'ccts  of  or  belftng-  f,'JIi'nin','{iuh 
ing  to  the  pilrtller^hip  business  in   the  bill  mentioiiod  ;  atid  iiie bu»iiieBi. 
from  incurring  any  debts  or  debt  in  respect  of  the  huid  busi- 
ness, and  from  carrying  on,  or  in  any  manner  interfering  in, 
or  intermeddling  with  the  said  business,  or  any  of  the  nion- 
ii^H,  propei'ty,  assets,  or  affairs  thereof,  without  the  consent 
of  the  juaintirt':  until,  tC'-c. 


096. 

Notice  of  mo- 


Procccd  as  in  No.  019,  anie,  to  Court,  «oiice  oi  mo- 

from  making  and  soiling,  or  making  or  selling,  any  blue  OJ*  {J^}" nBemcnt'of 
purple  violet  dye  made  according  to  the  process  discovered  paient. 
in  the  specification  of  thel  etters  patent  in  the  bill  mentioned, 
or  according  to   any  process  being  a  colorable   imiiutioii 
thereof;  and  from  in  any  manner  infringing  the  said  letters 
patent:  until,  dx. 


Proceed  as  in  No,  019,  ante,  to  Court,  "  "  '  ^^y; 

from  prosecuting  the  actions  of  ejectment  commenced  by  ^ot'coofmo- 
the  defendants  the  I.  II.  Company,  as  in  the  plaintiff's  bill  npubiVcom- 
mentionod,  against  the  defendants  theD.  and  S.  It.  Company,  P*"'- 
or  either  of  such  actions;  and  from  commencing  or  pi-osecu- 
ting  any  other  action  or  actions  for  obtaining  possession  of 
the  lands  purchased  by  the  plaintiffs  for  the  purposes  of  the  "  •  ■■ 

said  D.  and  S.  E.  Company  :  until,  <kc. 


i 


I 


ii 


Proceed  as  in  No.  019,  ante,  to  Court,  t«„.i5'?:..- 

.  ,'  ',  II.  11  111  Nonce  of  mo- 

from  transferring  on  trie  register  the  ship  marked  or  called  tion  to  restrain 
No.  4,  in  the  billmentioned,  to  any  person  or  persons;  and  ihtn-y*?eguter,* 
also  to  restrain  the  said  defendant,  his  servants  and  agents,  andMiunjt  of' 
from  r.moving  the' said  ship  out  of  the  jurisdiction  of  this 
Court:  until,  d-c. 


airr-T-TiTHir 


! 


i 
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Notioa  f  Proceed  as  in  No.  019,  ante,  to  Court, 

tion  to racirikiii  f^'otn  atUxirif]^,  or  uniiHiiig  to  bo  uitixed,  to  uny  cnMkH  of  wine 
InuUmTrk!'*  "'^hlppwl  to  tlioir,  or  any  of  tlioir  onler,  or  u»t'd  bv  them,  or 
an^  of  thom,  tho  brnnd  or  nmrk  of  u  crown,  aim  tbo  word 
Soixo,  or  nny  othor  combination  of  murkM  or  wordH  ho  con- 
Irivoii  iiH,  by  colorable  imitation,  or  othurwiHO,  to  ropronent 
tho  nuirkH  or  brundH  iiHod  by  tho  plaintiff;  and  from  employ- 
ing,  or  ])ormitt{ng  to  bo  omployoil,  any  mnrkH  or  branuH,  or 
words  or  other  doHlgnution,  in  ronpoct  of  winos  otl'orod  for 
Halo  by  tho  dcfondantH,  or  any  of  thom,  which  shall  bo  ho 
contrived  tw  to  ropi'UHont,  or  to  indnco  a  boliof,  that  hucIi 
winos aro  Crown  Hoixo,  or  Uio  produce  of  tho  quintado  Soixo, 
in  the  plaintift''H  bill  mentioned;  and  alan  irom  doHcribing, 
or  offering  for  sale,  tho  wines  Bimply  as  Soixo  wine;  or 
otherwise  using  tho  woixl  Soixo  in  respectof  nuch  wine,  with- 
out clearly  distinguishing  the  same  from  wino  jtroduccd  on 
tho  ]ilaintit!'H  «aid  quinta  do  Seixo:  until,  Ac. 


aao.  Formal  parts :  see  ante.  No.  63. 

N«tico  of  mo-  on  tho  i)art  of  tho  plaintiff  for  as  may  hc\  that  A.  B.,  of,  SfC, 
marrying  wurd  nuiy  bo  restrained,  until  further  Order,  Irom  intermarrying 
ofcoutt.  \v\i\\  the  plaintiff  C.  I),  [or  as  may  6c],  and  from  having  any 

intercourse  or  communication  with  the  said  C.  D. 


«  ..  •'/•  Proceed  as  in  No.  619,  ante,  to  Court, 

Notleo of  mo-     ,.  j-  1 1 •  ^ •      i  \i      ^  ^  j       j • 

tlon  to  restrain  trom  telling  any  timber  or  othoi^  trees  standing  or  growing 
timber""* ""^     ill  the  nioadow,  or  in  tho  hedge,  in  the  plaintiii''8  bill  men- 
tioned ;  and  from  cutting  tho  said  hedge,  or  the  underwood 
thereof:  and  from  committing  any  other  waste,  or  otherwise 
interfering  with,  the  said  meadow,  or  trees,  or  hedge  :  until, 


«39. 

Certificate  of 
bill  filed. 


Formal  parts. 

These  aro  to  certify,  that  the  plaintift's  bill  in  this  cause 

was  regularly  filed  on  the day  of ,  18  —  (1/  so: 

and  that  tho  same  was  duly  amended  on  the day  of 

,  18  — )  :  aa  appears  by  my  book. 


Formal  parts. 


etta. 

Notice  of  mo- 

tuded''MrvkeofO"^6li^'fofthe  plaintiff,  that  service  of  a  printed  copy  of 
copvbiiK  and    tho  plaintiffs  bill,  duly  indorsed,  together  with  a  copy  of 


where),  may  bo 
C.  D. ;  and  that 


?o°  an  injTn«°°  the  order  hereon,'  up6n  A.  B.,   at  (State 
tlon.  deemed  good  service  upon   the  defendant 

the  plaintiff  may  at  the  same  time  servo  notice  of  motion 
for  an  injunction  on  the day  of ,  18  — ,  in  accord- 
ance with  the  prayer  of  the  plaintiff's  bill ;  and  that  service 
of  such  notice  upon  the  said  A.  B.  may  bq  deemed  g(wd  ser- 
vice upon  the  defendant  C.  D.  And  take  notice  (as  in  No.  53) 


INTCRLOCUTORY   INJUNCTIONS,   KTO. 


255 


Formal  parts.  ,      .    ,.    *         Noiicofmo 

on  bolinli  of  tho  plaintiff,  for  nn  interim  order  in  the  terms  iiou  to  ippw 

of  tho  4th  pnnigriiph  of  tho  plaintifTs  bill,  until  nftor :-,oti*X 

tho day  of ;   und   for  loavo  to   Forvo   notico 

of  motion  for  timt  djiy,  willi    tl»o  bill,  before  ftppcnranco 
[or  as  may  be\.    And  tuiie  notice  {aa  in  No.  6i). 


Date,  title,  and  introduction. 

And  tlio  plaintiir,  by  IiIh  counHol,  undortiilfing  to  iibidoby 
nny  order  tliiH  Court  may  malce  au  to  damages,  in  cwho  tho 
C/Oiirt  shall  hoi'ouf'tur  bo  of  opinion  timt  the  defendant  shall 
have  suHtalnod  any  by  reason  of  tliis  order  which  tho  ])lain- 
tiff  ou^ht  to  pay  ;  Thin  Court  doth  order,  that  the  defendant 
T.  A.  P.  bo  restrained,  until  Hivturday,  tho  2nd  day  of  Sep- 
tember next,  from  obtaining  any  payment,  <&c.,  <tc.  ;  and 
tho  iilnintitt*  is  to  be  at  liberty  to  serve  tho  defendant  with 
the  bill,  ond  al^o,  before  answer,  with  notice  of  a  mo- 
tion to  be  made  before  this  Court  on  Friclay,  the  Ist  day  of 
September  next. 


ttSS. 

Iiitorlin  urder* 


Formal  parts  :  see  ante,  No.  53.  • 
•on  tho  part  of  tlio  plaintillH,  that  thoy  may  bo  at  liberty  to  xoiico'or  ino- 
amcnd  their  bill,  as  thoy  sliall   bo  advised   [or  as  may  <;e]  :  """  f"/ '•»*« 'o 

.1        .  •!■.      ,1  ,•  /.        ••         rt*-  ..''..-'     omtind  bill, 

Without  projiidico  to  tho  notico  of  motion  lor  an  injunction  wiih«ui  prejn- 
in  this  cause  ;  and  that  the  costs  of  this  application  may  bo  ;I|*i5^„\"„'J,°fi^®„ 
costs  in  the  cause.  injunction. 


Formal  parts :  see  ante,  No.  53.  ^^^ 

•on  the  part  of  tho  defendants,  that  the  time  within  which  Notice  of  mo- 
tho  applicants  may  file  thoir  affidavits  on  tho  plaintiff's  mo- fl,""nfn5av?JJ  ** 


tion  for  an  injunction  may  bo  enlarged  until  the 


day 


motion  for  lo- 
Juuctlon,  and 


on 


of ,  18  — ;  and  that  tho  time  within  which  tho  plain- iervo  notice  of 

tiff  may  file  affidavits  in  roj)ly,  and  servo  notice  of  motion 'I";""" '^"'" ''®' 

for  a  decree,  may  bo  enlarged  until  tho day  of , 

18  — ,  and  that  tho  costs  of  this  application  may  bo  costs 
in  tho  cause. 


Formal  parts :  see  ante.  No.  52a. 


638. 

Notice  of  In- 


Take  notice,  that  his  lordship  the  Chancellor  [or  as  may  be']  {,""n'°"a'"Ti"* 
has  this  day  granted  an  injunction  [Or,  made  an  order  that 
an  injunction  be  awarded]  in  this  cause,  to  (^State  terms  of  in- 
junction or  order). ' 


w  {■{ 


MHMiMMUMkwMiiiri 


2&<? 


INJl  NOTIONS  AND    nE8TRAININ(}   ORDEUS. 


And  tuko  also  iiotico,  that  tho  said  injunction  will  be- 
issued  [Or,  that  tho  enid  order  will  bo  drawn  up],  and  served 
upon  yon,  a.s  Hoon  as  practicable.  '  /,-,. 


\i"H 


«30. 

Writ  onmuiic- 

tlon. 

if. A  jv 


Ul'PKU   CAXADA, 


In  Chancery. 

Victoria,  by  tho  Grace  ofl'od,  of  the  "United  Kin^doni^ 
of  Great  Britain  and  Ireland,  Queen,  Defender  of  tho 
Faith. 


To 


Greeting : 


Whereas  it  has  been  vojirosentcd 


to  us,  in  our  Court  of 

Chancery,  on  tho  part  of complainant,  that haa 

lately  lilcd bill  of  complaint  in  our  said  Court  of  Chan- 
cery, af.^ain8t  you  tho  said ,  to  bo  relieved  touching 

tho  matters  therein  complained  of,  in  which  bill  it  is  stated, 
among  other  things,  that  your  actings  and  doings  in  tho 
premises  are  contrary  to  equity  and  good  conscience:  Wo 
therefore  in  consideration  thereof,  and  of  tho  particular 
matters  in  the  said  bill  set  forth,  do  strictlj''  command  you 

tho  said ,  and  the  persons  before  mentioned,  and  each 

and  every  of  you,  under  the  penalty  of  five  thousand 
pounds,  to  bo  levied  upon  your  lands,  goods,  and  chat- 
tels, to  our  use,  that  you  absolutely  desist  and  refrain  from 


Witness,  the  honornblo 
day  of ,  18  — ,  in  the 


-,  Plaintiff's  Solicitor. 


— ,  our  Chancellor,  this  — 
year  of  our  reign. 

,  liegistrai. 


Hi 


640. 

Nntlcf"  of  mo-  T1  •  J  J        TIT         rr\ 

lion  to  difsoi/e     lonnal  parts :  see  anic,  No.  53. 

*BiMclilm"''*'^''^"   ^'"^  P'""^  "^  *'^°  defendant   A.  K,  that  tho   injunction 

a  vanled  by  tho  order  in  this  cause,  dated  tho day  of 

,  IS  — ,  may  bo  dissolved.    And  take  notice  (as  in  No. 

53). 


.mm 


«41. 

Nolle  3  of  mtt. 
tlon  tod'  I- 
olmrgo,      r 
lrre(?iilan'y, 
order  awatdinit; 
InJuuctioD, 


/''onnrl  parts  :  see  ante,  No.  53, 
on  the  part  of  the  dofe  idant  A.  IJ.,  that  tho  order  dated  tho 

day  of ,  IS  — ,  made  in  this  cause,  on  the  ap- 

plicjuion  of  the  j/In'.itiff,  whereby  it  was  ordered  that  (State 
what),  nuiy  bo  discharged  for  irregularity :  with  costs  to  bo 
paid  hy  the  ^'.aintitf  to  tho  i;aid  deiendant.  And  tako  notice 
(as  in  No.  &'j). 


(-•ONHEQUENCEH   OF    IIRKAOII. 


2&7 


Section  III.— CoNTiNUfN<}  on  Gkantinu  Injunctions  ax 

TMR   I1kARIN(J. 

TJio  ,siimo  as  No.  fi.'>9,  ante. 


Writ  of  jurpct- 
^a  jiujimctioii. 


Formal  parts  :  see  <;nlc,  Xo.  r>;{.  Noc^^ofmo. 

on  tlic  jjHi't  ol'  (ho  (Ic'fiuuluiit  A.  U.,  lljat  xipnn  his  paying'  oruon  iornis- 
tcndcriiig  to  tho  plaintill's  their  coHts  of  tho  order  dtUcd  iho  J;ll,\''ou/'^""" 


I 


Section  IV, — Con.seqoences  or  tur  JhiKAcir  oi'  an  In- 

.lUNCTION,    Olt   liESTRAINJNd    OlU)EU. 

Formed  parts :  see  ante,  No.  53.  Noti^o'nno- 

on  the  ]):n't  of  the  phiintiiV,  tlml,  Ihc;  dcfoTRljiiit  A.  B.  may  tion  forcom- 

.stand  coiiDtiillfd  to prison,  lor  broach  of  the   injun^v  ;;',.\'ij,\[°'i}'^',^f<^'' 

tion  ^^ranl.ed  purHUjmt,  to  Iho   oi'der  dated   tho day  of 

,   18 —  '[Or,  if  writ  vot  served,  swj :   awarded    to   tho 

plaintifl"  hy  tlie  order  dated  the day  of ,  18  — ],  to 

restrain  the  saiddefiaidant  from  (State  v; hat). — Ifso:  and  for 
Lreach  ol"  tlie  iiridertakin>^  ;:^iven  liy  tlu)  said  defendant  on, 
tfc.  /  and  thai  tlu;  waid  delendant  may  bo  ordered  to  pay  tlio 
costs  of  this  motion. 


Formal  part" :  see  ante,  No.  12. 


oil. 

AniaavU  in 

1.  Frove  service  oj  notice  oj  Uie  injunction,  or  rcstr(nmngvum\.o  t:'miiv.\t. 
order  :  see  ante.,  No.    15  ;  or  if  a  writ  of  inj unction  has  been 

served,  prove  service  thereof ;  as  tl  us  :  I  did  on   tho day 

of >,  Vj  — ,  servo  the  above  iinmed  defendant  A.  Ji.  .villi 

tlie  writof  ininnclion  issuini/;  out  of,  and  under  the  p>eul  of, 
tliis  Ifonorabh!  ('ourt,  now  jji-oduccd  and  Mhovvn\o  me,  and 
Jinii-kcd  7\.,  by  deliverin;:;  a  trne  eo]»y  of  thi^  said  writ  to, 
and  leaving;;  tiio  jsumo  with,  th.;  said  defendant  A.  Ji.,  ])er.son" 
ally,  at  (State  where)  ;  and  I,  at  tho  Hame  time,  prodiiecd  and 
showed  to  the  Naid  doil-ndanl,  A.  B.  tiie  said  ori,!i;inal  writ 
HO  under  kcuI  as  aiorcsaid.  Al.  the  time  of  (he  s  rvice  albre- 
said,  thero  was  on  the  ,^aid  origiiuil  writ,  ;um1  on  tiio  eo|)y 
thereof , so  sbrvcid  as  aforesaid,  an  in(h)rsement  in  llic,  Vvords 
and  li_i;ures  following';  that  is  to  bay  :  (Set  out  a  copy  of  the  ■ 
indorsement). 

2.  Prove  that  defendant  has  commitcd  n,  hrcacJ,. 

'.i.  Prove  service  of  notice  of '/notion  for  commitlal  for  the  Ireach : 
see  ante,  No;  45. 


m 


mi 
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AVKITS,    KTC,  r.V   NATL'UE   OK   IX  "UNCTIONS. 

day  of ,  IS  — ,  and  tlio  costs  of  his  contempt,  and 

of  this  application  :  sudi  cowts  to  ho  taxv:d  by  the  Master  in 
case  tlio  ])artios  difrer :  tlio  defendant  A,  B.  may  be  dis- 

char<,'0(l  out  of  the  custody  of  the  koopcM*  of Prison, 

as  to  his  said  contempt. 


CIIAPTl^Ii  XXYITI. 


I  .^•'  "■ 


040. 

rrlition  for  a 
t^top  order. 


WIUT.S  ANIJ  OIIDEHS  IX  THE  NATURE  OF  INJUNCTIONS. 

:o: 

Section  T. — Stop  Ohdehs. 

'Title — and  address :  sec  ante,  liso.  ^)i. 

Tlio  liuniblo  ])elilioii  of  A.  13.,  of  (residmcc  and  addi- 
tion), 
Showeth  as  foliows  : 

1 — ;{.  Slioio  tlie assignor's  interest  in  the  fund  in  Court:  see 
ante,  No.  \\\,'par.  I  —  !!. 

4.  Show  the  nssi'iiimenttf),  or  nllicr  title  of,  the  assignee;  as 

thus:  Ey  !Ui   indenture  dated    llio day   of ,18 — , 

iiiid  made  between  tlu'  said  ('.  }).,  of  the  one  y)urt,  and  your 
l)etitionei'  oi"  the  other  jjart,  the  said  ('.  J).,  ibr  the  consider- 
ation therein  mentioned,  assi^nc  d  his  :aid  one  third  sharo 
of  the  i^aid  ,£lf),(tOO  unto  your  petitioner,  his  executors,  ad- 
ministrators, and  assigns,  absolute!}',  by  way  of  sale  [Or, 
mortgage]  ;  and  authori/ed  him  and  them  to  receive  and. 
give  (lisehiirges  for  the  said  share  [or  as  m(t>i  tic^. 

5.  Descrihc.  the  present  statr  of  the  , fund  in  Cmirt ;  as  thus: 
The  said  sum  of  ,;C10,000  is  now  standing  in  the  name  of  the 
Accouiitant-tTeneral,  in  ti-iist  in  this  cause,  'The  :ieeount  of 
ti.  J-).,  and  her  children  "  [or  as  may  hc'\. 

Vour  petitioner  therefbro  iiumb'y  prays,  that 
(J)cseril>e  the  fund  or  share  of  fund  to  he  restrained: 
See  prayer  of  iS'o.  -ill,  ante  ;  and  post,  GM — G48). 
Or  that  (cfr.  ;  Conclude  as  in  No,  55,  ante). 


Noii**?'i«         Formal  parts:  .sfv  ((hYc,  No.  5-'^. 

tion  fcr a  stop  On  the  part  of  A.  il,  oi' (residence  and  addition),  ihtit  the  (Dc- 
pfiMVc'Jund'iii  *cri(>e  the  fund  to  be  affected^  and  how  it  stands  in  the  Accountant- 
Court.  General's  hooJit :  according  tn  his  certificate ;  as  thus:  J£ , 

standing  lU  tlic  name  of  the  Accountant-CTcneral,  in  trust  in 

this  caiiio,  *■  TJie  account  of  0.  D.," 


STOP   (tllDEKS. 


26(^ 


Or,  £ ,  ciish  in  tho  Imnk  on  t\w  crodit  of  this  cuuso, 

"The  account  of  CD."), 

to  which  tho  plaintiff  C.  D. 

Or,  (Ic'lbiidant  C.  D. — Or,  C.  D.,  of  (icsidencc  (mdaddilion) 
is — Jf  so:  or  may  bo  or  bccomo  — entitled,  or  any  part 
til  e  roof, 

Ifso:  or  any  interest  liercaftor  to  accrue  due  on   tho 

Haid  Htoclc,  or  any  ])art  thereof, 
may  not  bo  transferred,  sold,  ])aid  out,  or  otherwise  disposed 
of  without  notice  to  the  said  A.  B.     And  take  notice  (as  in 
No.  5:5). 


:)f 


at 


)• 


)e- 

it- 

in 


luCuiirt. 


Formal  paHn  :  src  ante,  No.  So.  -p^g  ny^%^  n 

on  till'  |»ari  ol   '     iJ.,  of  (rrsidena'  iind  addition),  that  tho  onosimreof  afan.J 
third  sli.iro  w)  wlii<Ii  tho  plaintilf  C.  1). 

Or,  defendant  C.  D. — Or,  C.  T).,  of  (residence  and  addition) 
is — I/'  so  :  or  may  bo  or  become — enl .  i  led  of  tho  (]Jcscril)e  the 
J'ttnd,  and  cense,  ii-i\,  us  in  No.  0'47,  ante),  or  any  ])art  thereof, 

If  .^0  .  oi  of  any  interest  liereaftor  to  accrue  duo  on  tho 

said  li';  'Uties,  oi'  ar'y  |):irt  thereof 
may  not  bo  transferred,  sold,  ])aid  out,  oi  otherwise  dis])0.sed 
of,  without  notice  to  the  said  A.  ]J.     And  take  notice  {as  in 
No.  53).  X 


Formal  parts  :  see  ante,  "So.  VI. 


640. 

Anuiiivll  lu 
duppor'.  !f  pcti- 

1.  2.  Shoio  titles  of  assignor  and  assignee  :  .see  «?«/«,  No.  040,  t'""'"'^  ■'•"""• 
jmr.  1 — 4. 

ij.  Prove  assignor's  execution  of  the  assignment ;  as  tlivs :  Tho 

said  indenture  is  t.'-o writiniz;,  marked  A.,  now  produced 

and  shown  to  me.  I  saw  the  said  ('.  J),  execiif;'  the  said  in- 
denture.    Tho  name  or  si^^nature  " ,     ^ub^-ribed  to 

the  said  indenture  as  one  of  the  parties  executing  the  sani" 
is  of  the  proper  handwritin;L^  of  the  said  C.  J).;  and  the  name 

or   sitjnaluro    " ,"    siibscril)ed  to   the   attestation    of 

such  signature  indorsed  on  tho  said  indeuuire,  is  of  my  pro- 
per handwriting  [Or,  1  am  well  acf[uainted  with  tho  hand- 
writing of  the  said  C.  1). :  having  seen  him  write.  Tho 
name  or  signature  " ,"  subscribed  to  the  said  inden- 
ture as  ono  of  tho  parties  executing  the  .same,  is  of  the  pro- 
per handwriting  of  the  said  C.  D.]. 

4.  In  the  case  of  a  petition,  prove  serrice  tliercof  when  neces- 
sary. 

6.  Show  means  of  knoiiledgc.  \ 


■n=S! 


^^^smsBosmmmBsmm 
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690. 

iNoiltfoofmo- 


AVIUTS,  ETC.,  IN   NATURE    OP   INJUNCTIONS. 

Formul  parts :  see  ante,  No.  53. 


Hon  for  a  fur-  on  the  part  of'L.  M.,  of  (residence  and  addition),  that  the  (De- 
on^Mi^ment'' *<''■'**  (f'<'.f"'id,  or  share  of  fund,  to  be  resfrniufd  :  see  ante,  S^o. 
ofintcreBthy  647),  ma}'  uot  be  transferred,  sold,  paid  out,  or  otherwise 
party.*'"''       disposeJ  of,  without  notice  to  the  said  L.  M. :  instead  of  A. 

B.,  as  dircut"d  by  the  order  dated  the day  of ,  18 

—  {Former  stof  order).     And  take  notice  {as  in  No.  53). 


asi. 

Thellko. 


Formal  parts :  see  ante.  No.  53. 
on  the  part  of  L.  M.,  of  {residence  and  addition),  that  tlio  said 
L.  M.  may  be  substituted  for  A.  ]3.,  in  the  order  dated  the 

day  of ,  18  —  {Former  stop  order)  named,   as   the 

jjorson  to  whom  notice  is  to  be  given  before  any  transfer, 
sale,  payment  out,  or  other  dispo.sition  is  made  of  the  bank 
stock  \_or  us  may  6e],  in  the  said  order  mentioned. 


li  I. 


039. 

Petition,  for  tiio  Title — and  address  :  see  ante,  No.  54. 

The  humble  petition  of  L.  M.,  of  {resident 
iioii). 


and  addi- 


Showeth  as  follows : 

1.  Recite  the  existing  stop  order  ;  as  thns  :  By  an  order  dated 

the day  of ,  IS  — ,  and  made  in  this  cause  on  the 

petition  \^0i\  if  on  summons,  say :  on  the  application]  of  A. 
B.,  it  was  ordered  that  {Set  out  so  much  of  the  order  us  imposed 
the  restraint). 

2.  Show  the  title  of  the  petitioner  ;  as  thus  :  Hy  an  indenture 

dated  the day  of ,18 — ,  and  made  between   tho 

said  A.  B.  of  the  first  part,  the  said  C.  D.  of  the  second 
part,  and  your  petitioner  of  the  th^a  part,  for  the  consider- 
ation therein  mentioned  the  said  A.  B.,  with  the  pr'vity  of 
the  saiil  C.  I).,  assigned,  and  the  said  C.  D.  assigned  and 
confirmed,  the  said  (one  third  share  of  the  said)  bank  stock 
unto  3^ou)'  petitioner,  his  executors,  administrators,  and  as- 
signs, by  way> of  absolute  sale  '[Or,  mortgage]  ;  and  thereby 
authorized  him  and* them  to  receive  and  give  discharges  for 
the  same. 

3.  The  said  £ ,  bank  stock,   is  now  standing  in  tho 

name  of  the  Accountant-General,  in  trust  in  this  cause  [or 
<is  may  i<]. 

Your  petitioner  therefore   humbly  prays,  that 

(the  share  of  the  said  C.  D.,  of)  tho  said  £ , 

'-  bank  stock  [or  as  moy  bf],  or  any  part  thereof — 
Jf  so:  or  any  interest  hercifter  to  accrue  there- 
on or  any  part  thereof — may  not  be  transferred, 
.  ♦  sold,  paid  out,  or  otherwise  disposed  of,  without 
notice  to  your  petitioner:  instead  of  the  said 
A.  B.,  as  directed  by  the  said  order  of  the 
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day  of ,  18  —  [Or,  that  your  petitioner  may 

be  substituted  for  tlio  said  A.  B.,  as  tho  person  to 
whom  notice  is  to  be  given  before  any  transfer, 
sale,  payment  out,  or  other  disposition  is  made 

of  tho  said  ,£ ,  i^ank  stock   [or  </«  rtmy  be'\ — // 

so :  or  tho  interest  to  accrue  duo  thereon. 

Or  that   (d:c. :   Continue  as  in  No.  55,  ante,  to  the 

end).  ■ 


Formal imrts  :  sec  ante,  Iso.  12. 

Show  title  of  the  applicant :  see  «/i/e,*No.  G52,  parx.  1,  2.  Affidavit  in 

.      .  .  support  of 

2.  Prove   fxerutinn   by  the  assigning  parties;  as   thus :  Tho  summons,  or 

said  indenture  dated  the day  of ,  18 —  Qi.isiginnent),^^^^^^^'^' 

is  tho writing  marked  B.,  now  produced  anct  sliown  to 

me.  I  saw  tiie  said  i\.  B.,  and  C.  D.,  respectively  execute 
tho  said  indenture   marked  B.      Tho  name   or   signature 

"■ ,"  subscribed  to  tho  said  indenture  as  one  of  tho 

parties  executing  the  same,  is  of  the  proper  handwriting  of 

the  said  A.  B.     The  name  or  signature  " ,"  subscribed. 

to  the  said  indenture  as  another  of  tho  parties  executing  tho 
same,  is  of  tho  i)roper  handwriting  of  tho  said  C.  1).     Tho 

name  or  signature  " ,"  subscribed  to  the  attestation 

indorsed  on  the  said  indenture  of  the  signatures  thereto  of 
the  said  A.  B.,  and  C.  D.,  is  of  my  proper  handwriting.  [Or, 
I  am  well  acquainted  with  the  handwriting  of  the  said  A.  B. 
and  C.  I).,   respectively:    having  seen   them  write.      Tho 

name  or  signature  " ,"  subscribed  to  the  said  indenture 

as  one  of  the  parties  executing  the  same,  is  of  tho  proper 
handwriting  of  the  said  A.  B. ;  and  tho  name  or  signature 

•  ,"  subscribed  to  the  said  indenture  as  another  of  the 

parties  executing  the  same,  is  of  tho  proper  liandwriting  of 
the  said  C.  D.] 

3.  Show  means  nf  knowledge.  '  • 


day  of- 


6.14. 

Notice  of  mo - 
'  lion  todis- 


Formal  parts  :  see  ante.  No.  53. 
on  ih'>  part  of  C.  D.,  in  the  order  dated  the  - 
18—,  named  \  Or,  0.  D,  of  (residence  and  ad'/itinu)  ],   that  charge  a'stop 

the  (said)  order  dated  tho day  of ,  18  — ,  whereby  "f''"* 

it  was  ordered  [Or,  that  so  much  of  the  order  dated  tho 

day  of ,  18 — ,  as  directs]  that  (Recite,  concisehj,  the  'rder, 

or  ri-ntrnining  rlauxf)  may  bo  discharged — //  no  :  with  costs 
to  be  paid  by  tho  said  A.  B.  to  the  said  C.  D.  And  take 
notice  (««  in  No.  53). 


CHAPTER    XXIX. 
THE  WRIT  OP  NE  EXEAT  PROVINCIA,  OR  WRIT  OF  ARREST 


■  :o:-- 


1 

i' 

I 

i- 

I'j  '1 

i 

"I 

lit 


I:'  -fi!' 


85S. 

Prayer  for  the 
writ,  in  a  bill. 


That  Her  3Iajosty's  writ  of  we  exent  provlna'a  may  issue 
out  of,  and  under  the  seal  of,  tliis  Honorable  Coiii't,  to  re- 
strain the  said  defendant  C.  D.  from  departing  out  of  the 
jurisdiction  of  this  Honorable  Court. 


«s«. 

Notice  of  me- 
tion  for  the  writ 


057. 

Affidavit  In 
support  of  ap- 
plication for 
tlio  writ. 


Formnl  parts. 
on  behalf  of  the  plaintift',  that'a  writ  or  writs  of  ne  exeat  pro- 
vinciu  may  issue  against  the  defendant  C.  D. :  to  be  marked 
for  security  in  £ . 

A  cojiy  of  the  bill,  and  affidavit  in  support,  accompany. 


In  Chancery. 

{Title  of  the  cai'se.) 
I,  A.  B.,  of  (residence  and  addition),  the  above  named  plair- 
tilf,  make  oath  and  say  as  follows : 

1.  St'itp^  rnncise/y,  the  institution  mid.  ohjert  of  the  suit;  as 

thus:  The  bill  in  this  cause  was  filed  by  me  on  the day 

of ,  18  — ,  against  the  above  named  defendant  A.  B.,  to 

obtain  an  account  of  all  monies  received  b}^  the  said  defend- 
ant for  or  on  my  account,  or  for  my  use,  as  my  agent  in  the 

management  of  my  estate  called  E.,  in  the  county  of , 

as  in  the  said  bill  mentioned,  and  of  the  application  of  such 
monies;  and  for  payment  by  the  said  defendant  to  me  of 
what,  on  taking  such  account,  should  be  Ibund  due  from  him 
to  me. 

2.  S/nfp  the  existence  of  a  debt  due  from  (he  defendant;  as 
thus  :  The  two  accounts  now  produced  and  shown  to  me,  and 
marked  respectively  F.  and  G.,  have  been  rendered  to  me  by 
the  said  defendant,  and  purport  to  bo  his  accounts  as  such 
agent  as  aforesaid.     It  appears  by  the  said  accounts  that  the 

said  defendar.t  is  indebted  to  me  in  the  sum  of£ ,  on 

balance  thereof.  I  have  investigated  the  said  accounts  :  and 
I  positivel}'  say  that  [Or,  and  to  the  best  of  my  belief]  the 
said  defendant  C.  D.  is  now^  justly  and  trulv  indebted  to  me 

in  the  sum  of  £ ,  and  upwards,  on  the  btuunce  of  the 

said  accounts  [^or  as  may  ie] 

3.  Show  dffendani's  intention  to  go  abroad;  and  deponent's 
means  of  kuowli-dge. 


I 


h   '11 


AIODE   AND   EFFECT   OF   APrOlNTMENT. 

4.  From  the  facts  uforchaid,  and  for  the  reasons  hercinbe- 
foro  stated,  I  verily  believe  that  the  said  defendant  C.  D., 
unless  he  be  forthwith  apprehended,  Avill  depart  out  of  the 
jurisdiction  of  this  Honorable  Court;  and  that  the  debt  duo 
to  me  as  aforesaid  from  the  said  defendant  will  be  in  danger 
of  being  lost  to  mo  by  the  said  defendant  quitting  the  said 
urisdiction. 

Sworn  (({v.  .•  see  ante, 'No.  12). 
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CHAPTER    XXX. 

EECEIVEllS. 


:o:- 


•     Section  I. — Mode  and  Effect  op  Appointment  of  a 

Receiver. 

tiSS. 

That  some  proper  person  or  persons  may  be  appointed  by  r/cYive/rami 
this  Honorable  Court  to  receive  the  rents  and  profits  of  the '"raction  in 
real  estate  of  the  said  testator;  and  to  collect  and  get  in 
his  outstanding  personal  estate  [or  as  may  Ae].— And  that 
the  defendant  A.  B.  may  be  restrained,  by  the  order  and  in- 
junction of  this  Honorable  Court,  from  in  a»y  way  interfer- 
ing with  the  said  real  and  personal  estate,  or  any  part 
thereof,  or  with  any  rents  or  profits,  dividends  or  interest, 
arising  from  any  part  of  the  said  real  and  j^ersonal  estate. 


Formal  parts:  see  ante,  No.  53.  Notico  of 'mo- 

on the  part  of  tho  plaintiff,  that  a  proper  person   [Or,  that  J.^'l'^.^,^'"' * '"•'" 
L.  M.,  oi'  (reHdence  and  addition),  on  giving  security]  may  be 
appointed  (State  for  what  purpose  ;  an  thvs  : 

to  receive  the  rents  and  profits  of  the  real  a  d  leasehold 
estates,  and  to  collect  and  get  in  the  outstanding  personal 
estate,  of  A.  B.,  tho  testator  in  the  bill  named) : 
If  of  real  or  leasehold  estates,  add : 

And  that  the  tenants  of  the  said  estates  may  be  ordered 
to  attorn,  and  pay  their  rents  in  arrear  and  growing 
rents  to  such  receiver  : 
//  of  outstanding  personnl  estate,  add  : 

And  that  the  defendant  C.  T>.,  tho  executor  of  tho  will 
[Or,  administrator  of  the  personal  estate]  of  the  said 
A.  B.,  may  bo  ordered  to  deliver  over  to  such  i-ccelver 
all  securities  iu  his  hands  for  such  outstanding  perisonal 


..     I. 
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oslatc,  together  with  all   boolcH   and   papers  relating 

thereto  (or  as  may  be) : 
And  that  such  receiver  maj'  be  directed  from  time  to  time 
to  pass  liis  accounts,  and  pay  his  balances  into  the  bank,  to 
the  credit  of  this  cause.    And  take  notice  (as  in  No.  53). 


60O. 

Notice  of  mo- 
tion for  a,  rc- 
ceirer,  pending 
actione  at  law. 


Petition  by  a 
defendant,  for 
the  appoint- 
ment of  ft  I'C- 

feiyer. 


Formal  parts :  see  ante,  No.  53. 
on  the  part  of  the  plaintiff',  that  some  proper  person  may  bo 
appointed  to  receive  the  rents  and  protits  of  the  real  estates 
of  M.  E.,  the  intestate  in  the  plaintill's  bill  named  :  until 
such  time  as  the  plaintiffs  title  shall  be  determined  in  some 
or  one  of  the  actions  at  law  in  the  bill  mentioned ;  and  that 
the  same  person  may  be  appointed  to  receive  the  rents  and 
profits  of  the  leasehold  estates  of  the  said  M.  E. ;  and  to  col- 
ect  and  get  in  her  outstanding  personal  estate,  pending  the 
itigation  as  in  the  said  bill  mentioned. —  Direction  to  the 
tenants :  see  ante,  No.  059.  And  that  the  plaintitr  may 
deliver  over  to  such  person  so  to  be  appointed  all  securities 
in  his  hands  for  such  outstanding  estate,  together  with  all 
books  and  papers  relating  thereto. — Direction  for  receiver 
to  pass  his  accounts,  and  pay  in  balances :  see  ante,  No.  059. 


Title — a7id  address  :  see  ante,  No.  54. 

The  humble  petition  of  the  defendant  CD. 
Showeth  ^s  follows: 

1.  Stale  the  institution  andolject  of  the  suit.  j, 

2.  Slate  the  decree,  and  subsequent  material  proceedings. 

3.  State  the  special  grounds  for  the  appointment  o/  a  receiver. 

Your  petitioner  therefore  humbly  jn'ays,  that  a' 
proper  (Co)itinve  as  in  No.  059,  ante,  to  the  end). 
Or  that  your  lordships  (  Continue  as  in  No.  55,ante). 


Format  parts  :  see  ante.  No.  53. 


M9. 

Kotice  of  mo- 

forapartyto    on  the  part  of  the  plaintiff  f  Or,  defendant  A.  B.],  that  he 
propose  himself  ^^y  ^^  ^^  liberty  to  i^roposo  himself  as  the  person  to  bo  ap- 

as  receiver.       pointed  receiver  tmder  the  decree  [^Or,  oi*der]  dated  the , 

18  — ;  but  without  giving  secmitj  :  he  undertaking  to  act 
without  salary  [or  OS  may  6e].  .  = 


««3,  For  the  appointment  of  a  receiver  under  the  decree  in 

ofa'wawant^ortl^is  cause  dated ,  on next,  at a.m.  [Or,  p.m.], 

the  appoint,     and  A.  B.,  of  the  town  of ,  (Esquire),  is  proposed  as 

rcceivM-!*         the  said  receiver;  and  C.  D.,  of  the  same  place ,  and 

E.  F.,  of  the  same  place ,  are  proposed  as  his  sureties. 


MODE  AND   EFFKCT  OF   APPOINTMENT. 


2C5. 


In  Chancery. 

(^Short  style  of  cause.) 

Take  notice,  that  I  will,  on  the clay  of 

tho  warrant  for  the  appointment  of  a  receiver  in  this  cause, 

taken  out  by ,  and  tjcrvod  upon ,  is  attendablo, 

propose  that  instead  of  the  naid  A.  B.,  proposed  by 

as  receiver,  C.  D.,  of ,  (Esquire),   be  appointed;  and  I 

propose  as  his  sureties  E.  F.  of and  G.  II.  of . 

Dated,  &c. 


603a. 

Counter  pro- 
posal for  ap- 
pointment of 
,  when  receiver. 


Yours,  &c., 


To  K.  S.,  Esq., 

Solicitor  for 


I.  J., 
Solicitor  for 


Formal  parts :  see  aiitc,  No.  12. 

1.  Dtscrihe  tlie  property,  succinclbj ;  as  thus:  The  real 
leasehold  estates  of  tho  testator  A.  H.,  in  the  decree 

order]  in  this  cause  dated  tho ,  18  — ,  mentioned, 

sist  of  the  short  particulars  set  forth  in  tho  first  column  of 
tho  first  ])art  of  tho  schedule  hereto.  The  said  estates  are 
in  the  occupation  of  the  several  persons,  and  at  the  annual 
rents,  specified  in  the  second  and  third  columns  of  tho  said 
first  part.  The  arrears  of  rent  specified  in  the  fourth  column 
of  the  said  first  part  are  also  now  duo.  The  outstanding- 
personal  estate  of  the  said  testator  consists  of  the  particulars 
set  forth  in  the  first  column  of  the  second  part  of  the  said 
schedule;  and  the  values  thereof  are  set  forth  in  the  second 
column  of  the  said  second  part. 

2.  Show  means  of  knowledye. 

Tho  Schedule  above  referred  to. 


004. 

Affidavit  of  the 
■,  iinturo  and 
and  value  of  tho 
V  Cir  property  over 
L^  1  which  tlic 
con-  receivership  is 

to  extend. 


First   Part. 


Particulars  of  estate. 


The   Home   Farm,   at 
CJxhrldge,  Middlesex, 
tf-f. 


Arrears  duo. 


Second  Part. 

* 

Particulars  of  outstanding  estate. 

Value. 

t,  • 

Book  debts        

8.-.0 

0 

dc. 

0 

*!■ 
iti 

ill', 


^i 


li:.  r 


II!  ;!H 


1!' 


ill 
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005. 

Affidavit  of  flt- 
nest  of  pro- 
poned rucelTer. 


000. 

Receiver's 
recognizance. 


UECIUVER8.  *  . 

Formal  parts :  see  ante,  No.  12. 

1.  I  have  for j'oiirs  last  past  known  and  boon  well 

acquainted  with  L.  M.,  of  (^rr^idvncc  and  addition),  tlio  person 
proposed  to  bo  appointed  in  this  cause  the  receiver  of  tho 
rents  and  profits  of  the  real  estate,  and  to  get  in  tho  out- 
standing personal  estate,  of  tho  testator  A.  B.  [or  ««  mwy  be"]. 

2.  Tho  said  L,  M,  is  (Sluie  the  trade,  hrjiiness,  or  pro/tsaion, 
if  uny,  <>f' the  proposed  rereiver;  and  where  carried  on,  and  for 
how  loiiij,  to  the  deponenfs  kmnolfdye). 

3.  The  said  L.  M.  is  a  person  of  respectability  and  integ- 
rity, and  of  good  ii-edit ;  and  in  my  judgment  ho  is  a  fit  and 
proper  person  to  be  appointed  receiver  of  tho  said  rents  and 
protits,  and  outstanding  estate  [or  ««  may  be']. 


A.  B.  of- 


CD.  of- 


and  E.  F.  of  ■ 


be- 
fore our  Sovereign  Lady  tho  Queen  in  her  Court  of  (Uiancei-y 
for  Up])or  Canada  personally  appearing,  do  acknowledgo 
themselves,  and  each  of  them  doth  acknowledge  himself  to 


owo  to 
sum  of 
said  — 


— ,  Esq.,  Master  of  tho  said  Court  at 


of  lawful  mono}'  of  Canada,  to  lo  paid  to 
his  executors,  administrators,  and  assigns, 
unless  they  do  pay  tho  same,  they,  tho  said  A.  B.,  C.  D  , 


tho 
tho 
and 
and 


E.  F.,  are  willing,  and  do  grant,  and  each  of  them  is  willing, 
and  doth  grant  for  himself,  his  heirs,  executors  and  adminis- 
trators, that  tho  said  sum  of shall  bo  levied,  recovered, 

and  received  of,  and  from  tliom,  and  each  of  them,  whereso* 
ever  tho  same  shall  or  may  bo  found. 

Witness  tho  Honorable  P.  M.  M.  S.  V.,  Chancellor  of  our 

said  Court  at  Toronto,   the day  of ,  in  tho 

year  of  Her  Majesty's  roign,  and  in  the  j'car  of  our  Loi'd, 
18—. 

Whereas  by  an  order  of  tho  Court  of  Chancery  for  Upper 

Canada,  made  in  a  cause  wherein are  plaintiffs  and 

defendants,  and  bearing  date  the day  of ■. 

It  was  ordered  that  it  should  bo  referred  to   the  Master 


this  Court  at 


of 

to  appoint  a  proper  person  to  receive, 


(Or,  upon  tho  above  bounden  A.  B.  first  giving  security  to 
tho  satisfaction  of  the  said  Master,  ho  should  bo  appointed 
I'ocoiver  of)  tho  rents  and  profits  of  tho  real  estate,  and  to 

collect  and  got  in  tho  outstanding  personal  estate  of 

in  tho  said  order  named.  And  whereas  tho  said  Master  hath 
appointed  and  approved  of  tho  above  bounden  A.  B.  and  C.  D. 
and  E.  F.,  as  sureties  for  tho  said  A.  B.,  and  hath  also  ap- 
proved of  tho  above  written  recognizance  with  tho  under- 
written condition  as  a  proper  security  to  bo  entered  into  by 
the  said  A.  B.  and  CD.  and  E.  F.,  pursuant  to  tho  said  order 
and  the  general  orders  of  the  said  Court  in  that  behalf,  and 
in  testimony  of  such  approbation,  hath  signed  an  allowance 
in  the  margin  hereof. 
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1 


Now  tho  condition  of  tho  above  written  recognizance  is 
such,  that  if  tho  said  A.  13.  do,  and  shall  duly  account  for  all 
and  every,  tho  sum  and  Hums  of  money  which  ho  shall  so 
receive  on  account  of  tho  rents  and  profits  of  the  real  estates 
and  in  respect  of  tho  personal  estate  of  tho  said  X.  Y.,  and 
do  and  shall  duly  pay  the  balances  which  shall  from  time  to 
time  be  certified  to  bo  duo  from  him  at  such  periods  as  may 
1)0  directed. 

Then  tho  above  recognizance  shall  bo  void  and  of  none 
oflfoct,  otherwise  tho  same  is  to  be  and  vofiTatn  in  full  force 
and  virtue. 

Taken  and  acknowledged  at 
this day  of 


ged  at 

— ,  in  the  city  of 

cforo  me. 

A.  B.  [L.  S.] 

C.  D.  [L.  S.] 

E.  F.  [L.  S.] 

In  Chancery.  '^^^ 

(Title  of  the  cause.)  AffldavUoV 

We,  C.  D.,  of  (residence  nnd  (uldition),  and  E.  F.,  of,  dr.,  tho  tilJir  solvency, 
proposed  sureties  for  L.  M.,  of  (residence  and  addition)^  tho 
person  proposed  to  be  apj^ointed  receiver  in  this  cause,  sev- 
erally make  oath,  and  say  as  follows: 

1.  First,  I  the  said  C.  D.,  for  myself  say,  that  I  am  a  free- 
holder (Or,  householder)  well   and  truly  worth  the  sum  of 

£ (Insert  the  aniottnt  for  which  he  itt  to  he  bound),  after 

payment  of  all  my  just  debts  and  liabilities. 

2.  And  I  the  said  E.*F.,  for  myself  say,  that  I  am  (rOc. ;  as 
above,  to  the  end). 

Sworn  (etc. ;  see  ante,  No.  14). 


f., 


In  Chancery. 

(Style  of  cause.)  AppohUmentof 

I  hereby  appoini  A.  B.  of — ,  Esquire  (or  as  may  if).  onieV'^Sz""'^"' 

receiver  in  this  cause,  (If  without  covtpensaiou,  add:  but  no 
coripensation  is  to  be  allowed  to  him  for  his  services  as 
such  receiver). 

Dated  at this of . 

C.  D.,  Judge. 

Or, 

E.  F.,  Master  at . 


In  Chancery.  .    . 

(Title.) 
I,  L.  M.,  of  (residence  and  addition),  the  receiver  appointed 


669. 

Notice  to 
tunant  to  attorn 
to  receiver. 
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BECEIVERS. 


in  this  cause  oi  the  rents  and  profits  of  the  real  estate  of  A. 
B.,  the  testator  in  the  bill  in  this  cause  named  [or  as  may  be], 
hereby  give  you  notice  and  require  you  to  attorn  and  become 
tenant  to  me  for  (Deserihe  the  property  ;  as  thus :  the  messuage 
or  tenement,  garden,  and  outbuildings,  with  the  appurte- 
nances, situate  at  A.,  in  the  county  ot  B.),  now  occupied  by 
you,  and  for  such  other  part  or  parts  of  the  said  real  estate 
as  is  or  are  in  your  occupation ;  and  to  pay  to  me  your  rent 
in  ari'ear,  and  growing  rent,  for  the  said  Dremises.     Dated 

this day  of ,  18  —.  ^ 

L.  M. 
To  W.  P.,  of  (residence  and  addition). 


ero. 

AUoroment 
tbereon. 


In  Chancorj'. 

(Title.)       '■ 

I,  W.  P.,  of  (residence  and  addition),  attorn  and  become 
tenant  to  L.  M.,  the  receiver  appointed  in  this  cause,  for 
(Describe  the  propei  ty :  see  ante,  No.  669),  as  the  same  are 
now  in  my  occupations  to  hold  the  same  at  and  under  the 
same  rent,  and  subject  to  the  same  covenants  and  conditions, 
as  I  now  hold  tho  same.  And  I  have  this  day  paid  to  the 
said  L.  M.  the  sum  of  (one  shilling)  for  and  on  account,  and 

in  part  payment  of  tho  said  rent.     Dated  this day  of 

,  18  — . 

W.  P. 

Witness : 

V.  N.,  of  (residence  and  addition). 


of 


•Tl.  Formal  parts :  see  ante,  No.  SS". 

Won  foA''eMnt  On  the  part  of  the  plaintiff  [or  as  may  Ac],  that  W.  P  . 
to  attorn,  and    (rc«i(/«tf«  ond  a^/t/f/tow),  may  be  ordered,  within  seven  days 
payren.  after  service,  to  attorn  and  become  tenant  to  L.  M.,  the  re- 

ceiver appointed  in  this  cause,  for,  or  in  respect  of,  the  (De- 
scribe  the  property  :  see  ante,  No.  669),  now  occupied  by  the 
said  W.  P. ;  and  pay  his  rent  in  aiTcar,  and  growing  rent 
for  the  same,  to  the  said  L.  M. 


^.  .,•*?•  Proceed  as  in  No.  671,  ante,  to  the  said  "W.  P. ;  and  continue 

Notice  of  mo-     .,  '  '  ' 

tlon,  for  tenant   tnUS  : 

for  oocnpation      And  that  an  annual  value,  by  way  of  r  jnt,  may  bo  set 
rent  to  bo  paid.  ^^^  ^^^  gj^jj  premises  during  the  time  tb^  said  W.  P.  has 

been  in  tho  possession  or  occupation  thereof;  and  that  the 

said  W.  P.  may  bo  charged  therewith. 


POWERS,  DUTIES,  AND  LIABILITIES. 
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Section  II. — Powers,  Duties,  and  Liabilities  of 
Beceivers. 


Formal  parts :  see  ante,  No.  53.  s*3. 

on  the  part  of  the  plaintiff  [or  as  may  6«],  that  L.  M.,  thoJfj*''j.«°{™^- 
ic  .eiver  appointed  in  this  cause,  may  bo  at  liberty  to  distrain  f  r  receiver  to 
upon  the  goods  and  chattels  of  E.F.,  oi {resHenre  and  addition')^  distrain. 

for  the  sum  of  £ ,  being  arrears  of  rent  due  from  him  on 

the ,  18  — ,  in  respect  of  the  (Dearribe  the  property  :  see 

ante.  No.  669) — If  so:  and  that  the  said  distress  may  be 
made  in  the  name  of  the  defendant  C.  D. ;  and  that  he  may 
be  indemnified  in  rospcet  thereof  out  of  the  estate  of  the 
testator  A.  B.  [or  as  may  be].    And  take  notice  (^as  in  No.  53). 


-n 


Formal  parts :.  see  ante,  No.  53.  674. 

on  the  part  of  the  plaintiff  [or  as  may  be],  that  L.  M.,  theJf°Ji'^«,1^'^^' 
receiver  appointed  in  this  cause^  may  be  at  liberty  to  bring  iorrcc?ivcr  to 
and  prosecute  an  action,  in  one  of  Her  Majesty's  Courts  at  jvlr  wrears  of*" 

,  in  the  name  of  the  defendant  W.  J.,  as  executor  of '<=»'• 

the  will  of  G.  S.,  the  testator  in  this  cause,  1o  obtain  pay- 
ment of  £ ,  due  for  rent  from  the  said  W.  J.  to  the  said 


testator's  estate  ;  and  that  the  defendant  W.  J.  may  bo  in- 
demnified therein  out  of  the  said  estate.  And  take  notice 
(as  in  No.  53). 


673. 

,  Notice  of  ino- 


Formal  parts :  see  ante,  No.  53. 
on  the  part  of  the  plaintiff",  that  the  defendant  E.  A.  may  be  ^i^n,  for  pay- 
ordered,  on  or  before  the ,  18  — ,  or  within  four  daysnK^n'torecotvcr 

after  service,  to  pay  to  L.  M.,  the  receiver  appointed  in  thiscewedbyde" 
cause,  all  monies  received  by  the  said  defendant  since  the  *'«'»<'*''*• 
appointment  of  such  receiver  :  the  amount  to  be  verified  by 
affidavit.     And  take  notice  (as  in  No.  53). 


timber. 


Formal  parts :  see  ante,  No.  53.  „-,^ 

on  the  part  of  the  jjlaintiff,  that  L.  M.,  the  receiver  appointed  Notice  of  mo- 
in  this  cause,  may  be  at  liberty  to  cut  and  foil  the  trees  KceiverTo 

specified  in  the  affidavit  of  C.  D.,  filed  the ,  18  —  and  p.l',,'??.*' **^" 

the  exhibit  marked  A.  thereto ;  and  to  sell  the  same  by 
public  auction,  according  to  the  usmd  particulars  and  con- 
ditions of  sale  in  like  case;  and  that  the  said  receiver  may 
receive  the  purchase  monies  for  the  said  trees,  and  bring  the 
amount  thereof  into  his  account  as  such  receiver.  And  take 
notice  (as  in  No.  53). 
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RKOKIVIRS. 


ment  of  prO' 


in  a  reoeivor- 
ship 


othe*m>ti'oe»  of     ®®°  *^°  following  Forms,  tinle:   which  cun  bo  readily 
motion  reiatint;  adaT)ted  to  a  I'ocoivership: — 

totbemanage- 

Aetion  ;  For  leavo  to  bring,  612 ;  or  defend,  514 ;  or  com- 
promise, 517. 

Butintss :  For  leave  to  carry  on,  616. 

Clnim :  For  leave  to  compromise,  617. 

Debit:  For  leave  to  pay,  616. 

Lease :  For  leave  to  obtain  renewal  of,  519. 

To  approve  agreement  to  gi*ant,  520. 

Repairs,  or  Drainage  works:  For  leave  to  execute,  518. 

Suit:  For  leave  to  institute,  612 ;  or  defend,  514;  or  com- 
promise, 517. 


Affidarit  by  ^ 
coiyer,  verify 
ing  his  account. 


're- 


Section_^III. — Receivers'  Accounts. 

In  Chancery. 

{Title.) 
I,  L.  M.,  of  {residence  and  addition),  the  receiver  appointed 
in  this  cause,  make  oath  and  say  as  follows  : 

1.  The  account  contained  from  page to  page , 

both  inclusive,  in  each  of  the  two  several  papers  marked 
with  the  several  letters  A.  and  B.,  produced  and  shown  to 
me  at  the  time  of  swearing  this  my  atfidavit,  and  purporting 
to  bo  my  account  of  the  rents  and  profits  of  the  real  estate, 
and  of  the  outstanding  personal  estate  of  A,  B.  the  testator 

[Or,  intestate]  in  this  cause,  from  the day  of ,  18 — , 

to  the •  day  of ,  18  — ,  both  inclusive,  doth  contain 

a  true  account  of  all  and  every  sum  and  sums  of  money  re- 
ceived by  mo,  or  by  any  other  person  or  persons  by  my 
order,  or,  to  my  knowledge  or  belief,  for  my  use,  on  account 
or  in  respect  of  the  said  rents  and  profits,  accrued  due  on  or 
before  the day  of ,  18  — ,  or  on  account  or  in  re- 
spect of  the  said  personal  estate :  other  than  and  except 
what  is  included  as  received  in  my  former  account  [Or, 
accounts]  sworn  to  by  me. 

2.  The  sovex'al  sums  of  money  mentioned  in  the  said  ac- 
count hereby  verified  to  have  been  paid  and  allowed,  have 
been  actually  and  truly  so  paid  and  allowed  for  the  several 
purposes  in  the  said  account  mentioned. 

3.  The  said  account  is  just  and  true  in  all  and  every  the 
items  and  particulars  therein  contained,  accoixling  to  the 
best  of  my  knowledge  and  belief. 

Sworn  (c6f. .-  see  ante,  No.  13). 


p^l«" 


ACCOUNTS. 
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In  Chancoiy.  6»». 

'T'-^;^  \  Account  of 

^J-ltle.)  receiver:  re- 

Tho  first  [or  an  way  be]  account  of  L.  M.,  tho  receiver  np-J^!g*''  'otnKo. 
pointed  in  this  cause  by  [Or,  pursuant  to]  an  order  made  in 

this  cause,  dated  tho day  of——,  18  — ,  to  receive  the 

rents  and  profits  of  the  real  estate,  and  to  collect  and  get  in 
tho  outstanding  personal  estate  of  A.  B.  tho  testator  [Or, 

intestate]  in  this  cause  named :  from  tho d«y  of , 

18  — ,  to  tho day  of ,  18  — , 

Brai.  Estatk. — Reckiptb. 


o 
Hi 


8^ 


I 
Tcnantg'  namci>, 


Jolin  Jonvs  . . 


Thomas  Jones. 


Description  of 
prcmii<vs 


Home  Farm.  In  the 
Parish  of  Norton,  in 
tlio  Coui:!y  of  Ox- 
ford. 

Ilnnso  at  Norton 
aforesaid. 


C   "* 

at 


£  ».  d. 


£i.d. 


KCO 


e  a" 

<  3 


£  ».  d. 


1^ 

as 


£s.  d. 


si  « 


Xa.  d. 


M 


M 


Payment  and  ALLOAVAKCEa  on  Account  or  Heal  Estate. 


Pato  of 
payment  or 
ulluwniicu 


Names  of  persons 

to  whom  paid 

or  allowed 


For  wh.Tt  purpose  pal(i 
or  allowed 


Sun  Fire  Ofllco  . . 
Thomas  Carpenter 
James  Francis  .. 


One  year'u  insuriinco 

j     of ,  due . . . 

i  Bill  for  rcpnirsnthoueo 

let  (•  Thomas  Jones 

I  AllMwanee   for  a  half- 

I     yenr's    income   lax, 

due 

1 

!         Total  payments  £ 


a 

3 

o 

a 


P.s.d. 


Receipts  on  Account  op  Peusonal 
Estate. 


o 

1 

1^ 

Names  of  per- 
t<ons  front 

wliom 
received 

On  what 
account 
received. 

II 

£  «.  d. 

Payments  and  Aliowances  on  Account 
OF  Peusonal  Estate. 


a 

2  5  = 
O 


Names  of  per- 
sons to  wnom 
paid  or 
allowed 


For   what 

purpose  paid 

or  allowed 


Ho?' 


£  8.  d. 


I  !' 
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RECEIVERS. 


Sl'UUABy: 


Amount  of  balance  due  from  recclTcr  on  account  of  real  estate  on  lait  account. . . . , 

Amount  of  reeelpta  on  the  above  account  of  real  estate 

;*  g.  (t. 

Balance  of  loat  account  paid  into  Court 

Amount  of  payments  and  allowances  on  tlie  above  account  of  real  eitate.. . 
Amount  of  receiver'*  coata  of  passing  this  account  as  to  real  ostato 


£».  d. 


£9,  d. 


Balance  duo  from  tlio  receiver  on  account  of  real  estate £ 


Amount  of  balance  duo  ftrom  receiver  on  last  account  of  personal  eetate. 
Amount  of  receipts  on  the  above  accauut  uf  pergonal  estate 


Balance  of  last  account  paid  into  Court 

Amount  of  payments  aud  allowances  en  the  above  account  of  pergonal  estate 
Amoimt  of  receiver's  costs  of  pussInK  this  account  ns  to  personal  estate  .... 


Balance  due  from  the  receiver  on  account  of  personal  est&lc £ 


£  ».  d. 


680. 

Notice  of  mo- 
tion to  compel 
receiver  to  pay 
balance  into 
Court. 


Formal  parts :  see  ante,  No.  53. 
on  tho  part  of  the  plaintiff  [or  as  may  le'\,  that  L.  M.,  the 
receiver  appointed  in  this  cause,  may  bo  ordered,  on  or  be- 
fore the day  of ,  18 — ,  or  within  four  days 

after  service,  to  pay  into  tho  bank,  to  the  credit  of  this  cause 

[or  as  may  be\  the  sum  of  £ ,  by  tho  Master's  report 

dated  the ,  18  — ,  certified  to  be  due  from  him  on 

passing  his  account  therein  mentioned ;  and  that  the  said 
L.  M.  may  be  ordered  to  pay  the  costs  of  this  application. — 
And  take  notice  (as  in  No.  53). 


AN'i 

Notice  of  ino-       Formal  jMrts :  see  a?!/c,  No.  53. 

Mt^ecoiX* '"  *^"  *'^°  P*^'^  ^^  ^^^^  plaintiff  [or  as  may  he],  that  ho  may  be  at 

zance in%uit.     liberty  [Or,  that  tho  defendant  C  D.,  the  executor  of  tho 

will  of  A.  B.,  the  testator  in  this  cause — or  as  may  he — may 

1)0  ordered]  to  put  in  suit  the  recognizance,  dated  the 

day  of ,  18  — ,  entered  into  by  L.  M.,  tho  (late)  re- 
ceiver in  this  cause,  together  with  C.  D.  and  E.  F.,  his  sure- 
ties.    And  take  notice  (as  hi  No.  53). 


689. 


Section  IV. — Disciiaroe  op  Eeceiver. 


Petition  to       Title — and  address;  see  ante,  No.  54. 

coiverlMd*  The  humblo  petition  of  the  plaintiff  [or  at  may  be]. 

recognizance.         Showeth  as  foUows  : 

1.  Recite  decree  or  order  appointing  receiver ,  subject  to  his  giv- 
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ing  security,  and  tlie  Master's  report  of  such  security  having  been 
given — Or  the  decree  or  order  directing  a  proper  person  to  be  ap- 
pointed receiver,  and  the  subsequent  ord^r  appointing  such  person : 
see  ante,  No.  659. 

2.  State  to  what  time  the  receiver  has  passed  his  accounts,  and 
accounted/or  his  balances  ;  as  thus :  Pursuant  to  the  said  de- 
cree, c£-c.,  the  said  L.  M.  has  passed  Iuh  accounts  as  such 

receiver  to  the day  of ,  18  — ;  and  has  paid,  in 

the  manner  thereby  directed,  the  balances  from  time  to 
time  certified  to  be  duo  from  him  on  his  said  accounts. 

3.  State  why  a  receiver  Jias  ceased  to  be  necessary;  as  thus: 

By  an  order  dated  the day  of ,  18  — ,  C.  D.  and 

E.  F.  have  been  appointed  trustees  of  the  real  estate  of  the 
testator  G.  II.,  and  such  estate  has  been  conveyed  to  and 
vested  in  them,  upon  the  trusts  of  his  will.  By  reason  thereof, 
it  is  expedient  that  the  appointment  of  a  receiver  of  the  said 
estate  should  be  discontinued. 

Your  petitioner  thoi-ofore  humbly  prays,  that 
the  said  L.  M.  may  bo  discharged  from  being  re- 
ceiver as  aforesaid ;  and  that  ho  may  bo  ordered 
to  pass  his  final  account  as  such  receiver,  and 
pay  the  balance  certified  to  bo  due  from  him 
thci'con  into  the  bank,  to  the  credit  of  this  cause 
[or  as  may  be};  and  that  thereupon  the  recogni- 
zance, dated  vbo ,  18  — ,  entoi-ed  into  by  the 

said  L.  M.,  together  with  C.  D.  and  E.  F.  aa  his 
sure)  "OS,  may  bo  vacated. — Add,  if  ^csired,  a  clause 
as  to  the  costs;  as  thus  :  And  that  the  costs  of  all 
proper  parties  of  this  applicjilicn,  and  consequent 
thcruon,  may  bo  taxed  as  between  solicitor  and 
client;  and  that  the  said  L.  M.  may  bo  directed 
to  pay  such  costs ;  and  be  allowed  the  same  on 
passing  his  said  account. 
Or  that  (Continue  as  in  No.  55,  ante,  to  the  end). 


m 


H 


'■'; 


Formal  parts :  see  ante,  No.  53. 
on  the  part  of  the  plaintiff  [or  as  may  &e],  that  L. 


M., 


«§3. 

'N'stice  of  mo- 
the  *'•"•  '°  dia- 
receiver  appointed  in  this  canse,  may  bo  discharged;  ajj(j **'««"«•'* t*'- 
that  he  may  be  ordered  (^Continue  as  in  prayer  of  No.  682, 
ante,  to  said  account).     And  take  notice  (as  in  No.  53). 


1    it.-,. 


Formal  parts :  see  ante.  No.  53.  ■kt^^H^Ji,^ 

.,  i/..,!        1.,'n.r  -.-1.  ..  .  Notice  of  mo- 

on the  part  of  the  plaintm  [or  as  may  be],  that  the  recogni-  tion  to  vacate 

— -  -*-'-■*  ^^-  day  of ,  18  — ,  entered  into  by  L.  ''""''•"''' 


zance  dated  the 


M.,  the  receiver  in  this  cause,  together  with  C.  D,  and  E.  P. 
as  his  sureties,  may  be  vacated.  And  take  notice  (as  in  No. 
53). 


receiver's 
recognizuce. 


'•I' 

'i" 


^^ 
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SscTiON  Y. — Liabilities  and  Bights  of  Sureties. 

Notice  of  mo-       Formal  parts:  see  ante,  No.  53. 

ww/*tJ^giTet<^'^  the  part  of  the  plaintiff  [or  as  may  be"],  that  L.  M.,  the  re- 
new Mourity  oa  ceiver  appointed  in  thia  cause,  may  be  oi-dered  to  give  a  new 
rSSSy*of  ft^^  security  duly  to  account  for  what  he  shall  receive  as  such 
■nrety.  receiver:  C.  D.,  one  of  his  pureties  hereinafter  named,  hav- 

ing died  [Or,  having  been  adjudged  bankrupt]  ;  and  that 
Buch  security  may  be  approved  by  the  Judge.  And  that  the 
said  L.  M.  may  be  ordered  to  pass  his  acccounts  up  to  the 
date  of  such  new  security ;  and  pay  the  balance  certified  to 
be  due  from  him  thereon  into  the  bank,  to  the  credit  of  this 
cause  [or  as  may  6c].  And  that,  upon  i^uch  new  security 
being  given,  and  payment  in  manner  aforesaid  of  the  said 

balance,  the  recognizance  dated  the ,  18  — ,  entered  into 

by  the  said  L.  M.,  together  with  the  said  C.  D.  and  E.  F.  as 
his  sureties,  may  be  vacated. 


Notice  of  mo-       Formal  parts :  see  ante,  No.  53. 

for'ieave*"o'at-  ^n  the  part  of  C.  D.,  ©ne  of  the  sureties  in  thia  cause  for  L. 
tendihepaBsingM.,  the  receiver  appointed  therein,  that  the  said  C  D.  may 
aocounvT*'*      bo  at  liberty  to  attend,  at  his  own  expense,  the  passing  of 

the  accounts  of  the  said  L.  M.  as  such  receiver  [or  as  may  he"]. 

Aiid  take  notice  (as  in  No.  53). 


CHAPTER  XXXI. 


PAYMENT  OF  MONET,  AND  TRANSFER  OF  STOCK  INTO 

COURT. 


-:o:- 


Froecipe  for 
4lirection  to 
bank  to  receive 
money  referred 
to  in  Order  868, 


In  Chancery. 

(Short  style  qf  cause.) 

Required,  a  direction  to  the  bank  to  receive  from 


Sing  Mh^aie'  • »  payable  into  the  Court  to  the  credit  of  this  cause, 

ttS'ortw**  ^  under dated ,  (or  as  the  case  may  be). 

A.  B.,  Defendant's  Solicitor, 

(Or  08  the  case  may  ie). 
(Date.) 


PAYMENTS   AND   TRANSFERS  INTO  COURT. 
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Formalparts :  see  ante,  No.  11,  AffldfrUofhtTj 

1.  I  have  cast  up  the  several  items  sot  forth  in  the  first  [ng^««»^np 
and  second  schedules  [or  as  m'ly  be]  to  the  answer  of  the  de-  anaweVand  of 

fendant  A.  B.  filed  in  this  cause  on  the r  day  of — -nh™^"' 

18  —. 

2.  The  items  in  the  said  first  schedule  [or  as  may  &e]  amount 
to  the  sum  of  £1000,  and  no  more ;  and  the  items  in  tho 
said  second  schedule  [or  as  may  6c]  amount  to  the  sum  of 
£600,  and  no  more. 

3.  The  said  sum  of  £600  being  deducted  from  the  said 
sum  of  £1000,  tliore  remains  a  balance  or  sum  of  £'400 :  which 
sum  of  £400  appears  by  the  said  answer  arid  schedules  to  bo 
due  from  tho  said  defendant  A.  B.  to  the  estuf.e  of  0.  D.,  the 
testator  in  the  plaintitrs  bill  named  [or  as  may  be"]. 


1^ 


'u. 


A80 
Affidavit  of  hAT' 


, thoreeD. 


Formalparts:  sec  ante,  11. 

1.  I  have  cast  up  tho  several  items  set  forth  in  the  ac- '"s  «««»  "P  »« 
count  marked  A.,  loft  in  Chambers  by  tho  defendant  A.  B.,  the"baiajice  due 
and  verified  by  his  affidavit  filed  in  this  cause  on  the  - 
day  of ,  18  — . 

2.  The  items  on  the  receipt  sido  of  the  said  account  amount 
to  tho  sum  of  £1000,  and  no  more;  and  the  items  on 
the  payment  side  of  tho  said  account  amount  to  the  sum  of 
£600,  and  no  more. 

3.  The  said  sum  of  £600  being  deducted  from  the  said 
sum  of  £1000,  there  remains  a  balance  or  sum  of  £400: 
which  sum  of  £400  appears  by  the  said  affidavit  and  account 
to  be  due  from  the  said  defendant  A.  B.  to  tho  estate  of  C.  D., 
the  testator  in  the  plaintiffs  bill  named  [or  as  may  6e]. 


i 


690. 

Affidavit  9t 


the  Court,  pursuant 
t»  order. 


Formalparts:  see  ante,  No.  11.  Amaavn  •• 

1.  The  {Describe  the  cash  :  according  to  the  order  directing  '^sf^be'paw  foto 

payment  in;  as  thus :  interest  accrued  on  tho  £ ,  in  the" 

order  made  in  this  cause  [Or,  matter]  dated  the day  of 

— — ,  18  — ,  mentioned,  previous  to  the  transfer  thereof 
thereby  directed)  and  which  pursuant  to  the  said  order  is 
to  be  paid  into  the  bank  to  the  credit  of  this  cause  [or  as  may 
Je],  amounts  to  the  sum  of  £ ,  and  no  more. 


HI 


iM 


CHAPTER   XXXTI. 

PAYMENT  OP  MONEY,  AND  TRANSFER  OF  STOCK  OUT  OP 

COURT. 


691. 

Prffioipe  for 
chtqae  refarred 
to  in  Order  85l>, 
beinff  schedule        ■*-«'' 
O  referred  to  in  from 
liat  order. 


In  Chancery. 

(Short  style  of  cause.) 

Required  a  cheque  for  $ [with  $ interest  thereon 

—  to (beinff  the  period,  if  any,  for  which  interest  is 

payable  under  the  order  but  which  has  not  been  already  taken  into 
account  and  computed)  ],  payable  to ;  and  the  follow- 
ing papers  are  produced  herewith  {naming  the  decrees,reports, 
Ac,  showing  the  party's  right  to  the  cheque,  thus  : 

Decree  dated . 


lieport  dated  ■ 


c&C.) 


(Z)«fc.) 


A.  B,,  Plaintifl's  Solicitor, 

(Or  as  the  case  nuty  he). 


09!l. 

Aflldavlt  of 
amount  of  re»I 
duo  of  a  I'liiul : 

to  be  donit  witii  crce  or  order 

by  the  liep\»- 
trar  or  Accoun- 
tonl-Qencral. 


Formal  f.arts :  see  ante,  No|l]. 

1.  The  rcBiduo  of  the  {Describe  what:  accordivg  to  the  de- 
ns thus  :  sum  ol'£ ,  Dominion  Stock,  in  tho 

decree  [Or,  onk-r]  dated  the d.ay  of ,  18  — ,  men- 
tioned, after  the  sale  of  ho  mucli  thereof  as,  with  the  cash  in 
tho  bank  on  tho  credit  of  this  cause,  was  sufficient  to  raiso 

the  sum  of  £ ),  amounts  to  tho  sum  of  £ ,  and  no 

more. 


Formal  parts :  see  ante,  No.  53. 
NotiM^fino-    on  the  part  of  C.  D.,  of  {residence  and  addition),  that  the  sum 

tio*  forpay-     of  £ ,  principal  money  due  to  him  on  tho  security  of  a 

Scmmbrance     mortgage  dated  the of ,  18  — ,  from  A.  B.,  together 

gj^^**^"^*"  with  interest  thereon  at  the  rate  of  £ per  cent,  per 

annum  from  the of ,  18  — ,  and  tho  costs  of  tho 

said  C.  D.  of  this  application,  may  be  raised  and  paid  to  the 

said  C.  D.  out  of  the  £ ,  Dominion  Stock,  and  £ , 

cash,  remaining  on  the  credit  of  this  cause,  "  The  account  of 
A.  B.,  and  his  incumbrancers." 
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Title — and  address :  see  ante,  No.  54. 


••4. 

Petition  of  bai- 
band  ftnd  wife, 


The  hiimblo  potitioa  of  A.  B.,  of  (rttidence  and  addition),  r„"r  paJmeJito 
and  C.  hiH  wife.  him  of  ftind 


and  C,  bitt  wife. 
Showolh  as  followH 

1.  Show  how  the  areount  him  been  raised  ;  at  thus :  Pursuant 

to  an  order  dated   the day  of ,  18  — ,  the  sums  of 

£ ,  Dominion  Stock,  and£ ,  cash,  were  carried  over 

in  thiH  cause  [Or,  matter]  to  "  The  account  of  C.  D.,  an  in- 
fant," and  Bucli  caHh  was  afterwards  invested  in  the  purcliuso 
of£ like  stock ;  and  the  interest  which  has  since  ac- 
crued on  the  said  sums  of  annuities  has  been  from  time  to 
time  laid  cut  in  like  stock. 

2.  Sfiow  the  present  ulate  of  the  fund ;  ns  thus:  The  said 
stock,  cash,  and  interest  Jire  now  re])rosented  by  tlie  sums  of 

£ ,  Dominion  Stock,  and  £ ,  cash,  standinj^  to  tho 

credit  of  this  cause  [Or,  nuillcr],  the  said  account  [or  as  may 
le'\. 

3.  Show  the  itfentil;/,  morri'dije,  oiul  viujnrilii  of  the  wife  ;  as 
thus:  Your  petitioner  (J.  IJ,  is  tho  ^anio  person  as  C.  ]).,  in 
the  said  order  namcil.  Ofl  the of ,  18  — ,  your  pe- 
titioner C.  B.  attained  her  a/^^e  of  twenty-one  years  ;  and  on 
tho of .  18  — ,  your  j)etitioiiers  intermarried. 

4.  State  whether  thrre  is  or  not  a  .setllement  as  thus:  No  set- 
tlement or  a;^reement  for  a  seltleniont  whatsoever  was  mado 
before  or  Upon,  or  luii!  Ijccu  mado  since,  the  marriage  afore- 
said of  your  petitioners. —  Or,  if  there  wan  a  xetdevient  or  uyree- 
ment,  add,  if  so  :  other  th.'vn  a  certain  settlement  [Or,  agree- 
ment]  dated  the of ,  18 — ;  but  which  does  not 

©fleet  the  said  stock  and  cash,  or  any  portion  thereof. 

Your  petitioners  therefore  humbly  pray,  as  follows : 

1.  That  tho  said  £, ,  stock,  may  be  sold. 

2.  That  their  costs  of  this  application  may  bo 
taxed,  as  between  solicitor  and  client. 

3.  That  out  of  tho  proceeds  of  such  sale,  and  tho 
said  £ ,  cash,  and  any  interest  to  ac- 
crue on  the  said  annuities,  tho  said  costs  to 
their  solicitor  bo  paid. 

4.  That  the  residue  of  tho  said  proceeds,  cash, 
and  interest  may  be  paid  to  your  petitioner 
A.  B.,  in  right  of  your  petitioner  C,  his  wife. 
Or  that  (^Conclude  as  in  No.  55,  ante). 


•taadlni;  to  ker 
Boparate  ao- 
count. 


695. 

Notice  of  mo- 
tion by  hneband 


Formal  parts  :  see  ante.  No.  53.  "ndKfw 

on  tho  ■part  of  A.  B.,  of  (residence  and  addition),  and  C,  his  payment' to  him 

Wife,  late,  and  in  tho  order  dated  the of ,  18— ,^'KSSite* 

described  as  C.  D.,  an  infant :  acccunt. 


■:  :■:( 


.hi 


I    m 


m 
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1.  That  tho  £ ,  Dominion  Stock,  standing  in  the  name 

of  the  RogiBtrnr  on  Iho  credit  of  thin  cnuso  lOr,  matter], 
"  The  account  of  0.  D.,  an  infant "  \or  at  may  be\,  may  bo 
sold. 

2.  That  tho  costs  of  this  application,  as  between  solicitor 
and  client,  may  be  taxed  :  or  ascertained  at  Chambers. 

3.  Thot  out  of  the  ])roceed8  of  such  sale,  and  the  £ , 

cash,  in  tho  bank  on  the  like  credit,  and  any  interest  to  ac- 
crue on  the  said  stock,  tho  said  costs  to  tho  ai)plicunttt'  soli- 
citor bo  paid.  . 

4.  That  the  residue  of  puch  proceeds,  cash,  and  interest 
may  be  paid  to  the  applicant  A.  B.  in  right  of  the  applicant 
0.,  his  wife.    And  take  notice  {as  in  No.  53). 


tlon  for  pay- 
juent  to  nuf!- 
feand  of  Aind 
■tandlng  U 


)        t 


Affidavit In      In  Chancery. 

•nppqrt  of  petl-  /•  j'^fig^  \ 

Wc,  E.  F.,  or  (Place  of  business),  gonticmaii,  and  A.  B.,  of 
,    ..  (residence  ami  adt/ition :  as  in  petition  or  summons),  und  C,  his 

Jjooimt?''**'*'*  wife,  scver.illy  make  oath,  and  sny  an  follows : 
And  first,  I,  tho  said  E.  F.,  for  myself  sny : 

1.  I  am  tho  solicitor  for  tho  sn'd  deponents  A.  B.,  and  C, 
his  wife,  in  tho  matter  of  tho  application  made  by  Ihcm  by 

Petition  presented  [Or,  by  motion]  on  tho ol' , 
8  — ,  in  this  cause  \_0r.  matter]  ;  and  I  am  well  acquainted 
with  the  said  A.  B.,  and  C,  his  wife  [or  as  maif  bf']. 

2.  Tho  said  C.  B.  is  tho  name  person  as  "C.  D.,  an  infant,' 

in  tho  order  in  this  cause  [Or,  matter]  dated  the of 

,  18  — ,  named ;  and  the  said  C.  B.  is  also  tho  same 

person  as  "C,  daughter  of  II.  and  L.  D."  [or  as  may  />e']. 

And  wo  tho  said  A.  B.,  and  C,  his  wife,  for  ourselves  sny : 

3.  On  tho of ,  18  — ,  wo  intermarried  at  Iho 

parish  church  of  W.,  in  tho  county  of  Y. ;  and  wo  are  tho 
same  persons  ns  A.  B.  and  C.  D.,  i-espcclively  named  in  the 
paper  writing  now  produ<^ed  and  shown  to  us,  and  marked 
B.,  and  purporting  to  bo  a  certified  copy  of  an  entry  in  tho 
register  booh  of  marriages  kept  for  the  said  parish  of  W., 
for  tho  year  18  —  [or  as  may  be"]. 

4.  No  settlement  or  agreement  for  a  settlement  whatso- 
ever was  made  before  or  upon,  or  has  boon  made  since  our 
Bald  marriage — If  30  :  other  than  and  except  the  settlement 
[Or,  agreement  for  a  settlement]  now  produced  and  shown 
to  us,  and  marked  D.,  and  dated  the of ,  18  — . 

If  there  is  a  settlement,  or  agreement  for  a   settlement^  add^ 
where  the  application  is  made  by  summons : 
And  I,  the  said  B.  F.,  for  myself,  further  say  : 
6.  I  have  carefully  perused  the  said  settlement  [Or  agree- 
ment for  a  settlemoDt]  dated  the ,  of ,  18  — , 
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And  which  is  niso  now  prmlucod  and  nhown  to  mo,  and 
marked  D. ;  and,  according  to  tho  Lest  ot  my  judgment,  tho 
(^DenrrUte  thtjumit  propoMtd  to  he  dt-alt  with)  are  not,  nor  is,  nor 
are,  any  part  or  partn  thoroof,  Hubjoct  to  the  trnutR  of  tho 
said  Hottlomont  \^0r,  ngiveniotit  I'or  a  Hettlomont],  or  in  any 
manner  comprised  therein,  or  ufVocied  thereby. 


Formal  parts:  see  ante,  No.  63.  Notice  of  mo- 

on the  part  of  A.  B.,  of  (rfHirlence  and  addition),  and  C,  his  ^^'Jr{°i'^J* 

wife,  lato,  and  in  tho  oi-dor  dutod  tho day  of ,  18 — ,  in«ii'i oxamina- 

called  C.  I).,  an  infant  [or  n»  may  tie]  :  that  tho  saidC.  B.  may  dUpoiUion  ofa 

attend  boforo  tlio  Master  at ,  and  bo  examined,  apart '^''** '"  ^"''' 

ftom  her  Haid  liUHliand,  tottohing  tiie  manner  in  which  Nneis 
willing  and  dofiiouH  that  tlio  {Denrritie  the  funds  to  be  dealt 
with)  Hiiali  bo  Ininsferrt'd,  paid,  applied,  or  dispoHOil  of,  with 
the  usual  diroclions.     And  lake  notice  (as  in  No.  53). 


A. 

Ill  Chancery. 

(Tilte,  as  in  order  directing  the  examination.')  Exnmiimtton  of 

a  inarrlod 

Tho  examination  of  C.  B.,  tho  wifoof  A.B.,  in  tho  order  woman  by  % 

made  in  this  cuu^e  [Or,  niattor]  dated  tho day  of   **    * 

,  18  —  [Ordfr  (ill erlitiff  the  examination), roHiiOCii\o\y 

named  :  taken  pursuant  to  Iho  said  oi-doi*. 

I,  the  said  C.  B.,  the  wife  of  tho  said  A.  B.,  having  boon 
this  day  examined,  Kccrotly  and  a|>art  from  my  husband,  by 
E.  F.,  in  tho  said  order  named,  to  whom  and  in  what  man- 
ner, and  for  what  jiurposo,  I  am  willing  and  desirous  that 
tho  (^Describe  the  fvnils :  a*  in  tl>e  order  directing  the  examination)^ 
in  the  8ai<l  order  mentioned,  shall  be  transferred,  paid,  ap- 
plied or  disposed  of,  i'ov  answer  thereto  say :  that  1  am  will- 
ing and  desirous  that  tho  said  sums  of  (State  what)  shall  bo 
(^State  the  remit  of  the  examination;  as  thus:  transferred  and. 
paid  to  my  husband  the  said  A.  B. — Or,  settled  for  the  bonotit 
of  myself,  and  my  children,  in  such  manner  as  tho  Court  of 
Chancery,  or  any  Judge  thereof,  may  please  to  direct).  If 
to  be  transferred  and  paid  to  hmliand,  add :  And  I  hereby  freely 
and  voluntarily  consent  to  the  said  sums  being  transferred 
and  paid  to  him  accordingly.     As  witness  my  hand,  this 

day  of ,  18  — . 

C.B. 

Witness  to  the  signature  of 

the  said  C.  B. 


X.Y. 


} 


#^. 


■ 


1 1 


:f     rli 


I     ! 


I  ^■ 


!i 
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Certificate  of 
examinatlou. 
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To  the  Honorable  the  Judges  of  the  Court  of  Chancery  '■ 

I,  the  undor,signod  E.  F.,  named  in  tbo  order  dated  tho 
day  of ,  18 — ,  above  mentioned:  liumbly  certify 


that,  ])ursuant  to  the  said  order,  I  have  this  day  examined 
the  above  named  C.  B,  llie  wile  of  tho  above  named  A.  B., 
secretly  and  a))art  from  licr  said  husband,  to  wliom,  in  what 
manner,  and  lor  what  purpose,  she  is  willing  and  denirous 
that  the  sums  oi\ iJi'sni/te  then'), in  the  said  order  mentioned, 
sball  bo  traiiHicrn-d,  ]jaid,  apj)lied  or  diKposedt  of.  And  I 
Lave  taken  sucii  examination  in  writing,  as  aljovo  set  forth. 
I  further  cerlily  that,  al  the  time  of  such  examination,  I 
read  over  tho  said  order  to  tlio  said  C.  B.,  and  explained  to 
her  the  purjwrt  and  efrecl  thereof;  and  1  was  salisiiod  that 
she  was  then  aware  of  tbo  nature  and  object  of  the  said  ex- 
amination— Jf  the  fuiidn  are  t>i  he  tfonsfened  cml  paid  to  the 
husband,  ndd:  and  that  she  freely  and  voluntarily  consented 
to  the  Hums  above  mentioned  being  transferred  and  j)aid  to 
her  said  husband  A.  B. 

Y,.  F. 
Master  at . 


Notice  of  mo-        Formal  parfs  :  sec  ante,  l^o.  ^)3. 

uZtlWT'  ^"  ^''"  J*^'"^  "'"^'-  ^^•'  ^•^'^  ^^''^'^  *'^  ^'  ■^■'  ^^  (remlence  amladdi- 
order,  of  a  fund  tion),  by  H.  F.,  oi'  (residviics  and  addiiion),  her  iie.it  friend  for 
InCourton  wife  .1.  ^      •'  '        ^  '^' 

ondchUdrcn.      this  purpose: 

1.  That  the  costs  of  this  application,  as  between  solicitor 
and  client,  may  be  laxotl :  or  ascertained  at  Chambers  ;  and 

may  be  paiil  out  of  the  (^Dexi  rihe  the  fund;  «•<  thus:  £ , 

cash,  in  the  bank  on  tho  crnlit  of  this  cause  [0/*,  matter], 
tho  account  of  C.  B.,  the  wife  of  A.  B.). 
J  2.  That  the  residue  of  the  said  fund  may  be  carried  over 

to  the  credit  of  "The  account  of  tho  settlement  of  C,  tho. 
wife  of  A.  B.,  and  iier  cliildion,"  and  be  laid  out  in  Dominion. 
Stock. 

3.  That  the  said  stock  may  bo  held  upon  the  f(dlowing 
trusts,  namely  (S'ale  the  trusts  ;  as  thus  ;) 

Upon  trust  for  tho  saiti  C.  B.,  for  hor  life,  and,  during 

any  coverture,  for  her  separate  use  :  without  power  of 

anticipation ; 

And  after  her  decease,  upon  trust  for  the  said  A.  B.,  for 

his  life  ; 

And  after  tho  decease  of  tho  survivor  of  tliom,  upon 

trust  for  all,  or  any  one  or  more,  exclusively  of  tho 

other  or  others,  of  the  children  of  tho  said  C.  B.  by  tho 

said  A.  B.,  or  any  future  husband,  as  eho  shall  by  deed 

or  will  appoint;  and  in  default  of  such  appointment, 

and  in  so  far  as  no  such  appointment  shall  extend,  in 
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trust  for  all  tho  children,  or  tho  child,  of  tho  said  0.  B., 
who  being  sons  or  a  son  shjill  attain  tho  ago  of  twenty- 
oiio  years,  or,  being  duughtei-s  or  a  daughter,  shall  at- 
tain that  age,  or  marry  under  that  ago  ;  and,  if  moro 
than  one,  in  equal  shares. 

And  in  case  there  shall  bo  no  such  child  who,  being  a 
son,  shall  attain  the  said  ago,  or,  being  a  daughter, 
shall  attain  the  said  ugc,  or  bo  married,  then  from  and 
after  the  decease  of  the  said  C.  B.,  in  trUfst  for  the  said 
A.  B.,  his  executors,  administrators  and  assigns. 

O/'j'then  in  case  the  said  C.  B.  shall  die  under  cov- 
erture, in  trust  for  such  person  or  poisons  as  sho 
shall,  by  her  last  will,  ajjpoint;  and  in  default  of 
such  appointment,  in  trust  for  tho  nexi  of  kin  of  tho 
said  C.  B.,  acording  to  tho  statutes  lor  the  distri- 
bution of  tho  estates  of  intestates;  as  if  she  had 
never  boon  mariicd;  but  in  case  sho  shall  survive 
the  said  A.  B.,  then  in  trust  for  the  said  C.  B.,  her 
executors,  admiuisli'ators  and  assigns. 
And  that  any  of  the  said  children   who  shall   take  ap- 
pointed shares  shall  bring  such  appointed  shares  into 
hotchpot,  with  their    brothers  and  sisters,   taking   iu 
default  of  appointment. 
4.  That  the  interest  from  time  to  time  to  accrue,   during 
the  life  of  the  said  C.  B.,  on  the  said  annuties  may  bo  paid 
to  the  said  C.  B.,  on  her  separate  j'cceipt,  until  furtiier  order. 


In  Chancery. 

{Title  of  the  cause  or  matter.) 
"Wo,  A.  B.,  of  (rendeiice  and  addi/ion),    and   ('.,   his  wife, 
severally  make  oalh.  and  say  as  follows: 

1.  This  deponent  C.  B.  is  the  same  person  as  C  D.,  in  (he 
decree  [^Or,  older]  made  in  this  cause  [Or,  matter]  dated  the 

day  of ,18 — ,  iiamed,  aod  to  whom   the   sums   of 

(Slate  wli'U :  at  in  the.  decree  or  order)  aio  thei'eby  directed  to 
bo  paid  (transferred  and  delivotodj. 

2.  Prove  the  marrinye. 

3.  No  settlement  or  agreement  for  a  settlement  wi)atso- 
ever  was  made  before  or  upoo,  or  has  been  made  since  our 
said  marriage. 

4.  Tho  said  sums  of  £ ,  and  £ —  ,  have  not  respec- 
tively yet  been  paid  (transferred  and  delivered),  pursutmt  to 
tho  said  decree  [Or,  order]. 

5.  Under  tho  circumstancos  aforesaid  wo  are  desirous  to 
have  tho  said  sums  oi  (^State  whit)  paid  (transferred  and  de- 
livered) to  us,  pursuant  to  the  said  decree  [Or,  order],  and 
tho  Consolidated  General  Orders  of  this  Uonorablo  Court  in 
thi.s  behalf. 

Sworn  {(£'c. :  ate  ante,  No.  14).   - 


roi. 

Afllrlavit  by 
hii8l>aad  and 
wile,  for  pay- 
ment nr  transfer 
to  llii'in  of  a 
fiiiiil,  not  ex- 
eccilinft  £400, 
directed  beforo 
their  marriage 
to  bo  puld  or 
transfurrcd  to 
lier:  whero 
tlieru  Is  no 
Hei  tlvmcnt  or 
Hirruenicnt 
wlialover. 


*!  -l 


1       1  - 
■4      1 ' 


i  ' 
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Theffwhere^^Cbaoceiy. 

there  \»  a  settle- 
ment or  Sfcree- 
ment,  but  not 
affecting  the 
Aind. 


(Title  of  the  cause  or  maUer.) 

Wo,  A.  B.,  ot  (res'dfinre  and  addition),  and  C,  his  wiife,  and 
E.  F.,  of  (P/cce  of  f/usinp.s.s'),  gentleman,  the  solicitor  of  the 
said  A.  B.,  and  C.,  his  wife,  boverally  make  oatb,  and  say  as 
follows : 

And  first,  we,  the  said  A.  B.,  and  C.,his  wife,  for  ourselves 
say: 

1.  This  deponent  (Proceed  as  in  No.  701,  an/e,  to  the  end  of 
par.  3;  and  conlitnie  o.i  fnUowK)  :  other  than  and  except  the 
settlement  [Or.  agreement  for  a  nettlement]  now  produced 
and  shown  to  us,  and  raarUed  I),,  and  dated  the  - —  day  of 

,  18  _. 

4.  The  said  sums  (Coaiinve  as  in  par.  4  o/No.  701,  ante,  to 
ike  end  of  jiar.  5). 

And  I,  the  said  E.  F.,  for  myself  say  :  ' 

5.  I  have  carefully  peru.scd  the  said  settlement  [Or,  agree- 
ment for  a  settlement]  dated  the (l.'>y  of ,18 — , ' 

and  which  is  also  now  pioduccd  and  shown  to  mo,  and 
marked  D. ;  and,  according  to  the  best  of  my  judgment,  the 
sums  of  (Describe  the  monies,  stocks,  funds,  shares  or  se>Hrities 
toi'i/l't  to  lie  paid,  trunsfirreo',  or  delroered  out ;  and  the  cou.se,  or 
mntlf'T.  and acconiU  in  inhich  /hnj  stand),  avo  not,  nor  is,  nor 
are  any  part  or  parts  thereof,  subject  to  tlio  trusts  of  the  said 
settlement  [Or,  agreement  for  a  settlement],  or  in  any  mau- 
ner  comprised  therein,  or  aH'ecied. there  by. 

Sworn  (d'c. :  see  ante,  No.  14). 


mW 


AffldaTitfor         Formal  parts :  see  iinte, 'bio.  11.  '. 

u^the^uivtvors     !•  I  ^^as  wcll  acquainted  wlih  A.  B.,  decGii<-cd,  and  he  was 

of  personal       the  pcr.son  to  whom  the  probuie  of  the  will  [Or,  lotiers  of 
repreBentaiiveg,      ,     '.    .   ,      , .  ,  ,.,         ,,.^       t      ,.  /-,   tx       i  '-1,1 

under  as  order  administration  01  the  eiiocisj  ot  C.  D.,  deceased,  the  persoa 

toem*™'"^       named  in  the  order  dated  the day  of ,  was  \_0r, 

were]  granted  by  the  Court  of  Probate  [or  as  (he  ca-^e  mvi)  l>e\ 

on  the day  of ,  jointly  with  E^F.  aod  6.1).:  which 

probate  [Or.  letters  of  administation  J,  marked  X..  is   \_Ory 
are]  now  produced  and  shown  to  me. 

2.  The  said  A.  B.  is  ako  the  person  named  in  the  certifi- 
cate of  burial  [Or,  official  extract  li-om  the  legister  of  deaths] 
hereunto  annexed. 


The  l!ke*undcr      ^'^^^^^  P^^^^'   «^^  «"^«'  ^O-  H- 

toordernam-       1.  I  was  Well  acquainted  with  A.  B.,  deceased,  the  person 

*    *"'■        named  in  the  order,  dated  the day  of .  18  — ,  as 

one  of  the  legal  personal  representatives  of  C.  D.,  deceasedi 
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2.  The  said  A.  B.  is  also  the  person  named  in  the  certifi. 
cato  of  burial  [Or,  ofllcial  extract  from  the  register  of  deaths] 
hereunto  annexed. 
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Formal  parts :  see  ante,  2^0.  11.  '  AffidavUfor 

1.  I  was  well  acquainted  with  A.  B.,  deceased,  the  person f'^^^u^vJving)' 
named  in  the  order  dated,  dc,  and  late  of,  d-c.  (Follow  rfg.  personal  repre- 
8crtpl'on  in  probate  or  administrntiou).  under  an  order 

2.  Probate  of  the  will  [Or,  letters  of  adminiistration  of  ["per'sonfor  uu 
the  ell'octs]  of  the  said  A.  B.,  was  [Or,  were]  granted  by  the '"ci'regentatives. 
Court  of  Probate  [or  as  tlie  rase  may  he],  on  the day  of 

,  to  C.  D.  and  E.  P. :  which  probate  [Or,  letters  of  ad- 
ministration], marked  X.,  is  [Or,  are]  now  produced  and 
shown  to  me. 

3.  The  said  A.  B.  is  also  the  person  named  in  the  certifi- 
cate of  burial  \_0r,  official  extract  from  the  register  of  deaths] 
hereunto  annexed. 


Formal  parts  :  see  ante,  No.  53.  „     ''*«• 

on  the  part  of  C.  E.  W.,  of,  dc,  that  the  costs  which  by  the  tion  for^p^?' 

order  dated  the of ,  18  — ,  were  directed  to  be  paid  X!'*  ondtw  *** 

to  S.  D.,  us  solicitor  for  A.  B.,  dc,  may,  instead  thereof,  beinstemi  of 
paid  to  the  applicant  C.E.W.  .  •   '""'^'"-''• 


■8      ' 


Formal  parts :  see  ante,  ^o.  11.  Affidavit  of  a 

1.  A.  B.,  in  the  order  made  in  this  cause   [Or,  matter] ^fiv°"ror'?fo 


dated  the 


day  of  ■ 


18  —  (Order  under  which  y-cr/of/i- Res'strar. 


cal  payment  is  made),  named  [Or,  The  above  named  A.  B.], 

was  alive  on  Ibo  ■ day  of ,  18  —  :  as  I  know  from 

(^Sto  te  means  of  knowledge  ;  as  thus:  having  seen  him  on   the 
last  mentioned  day,  at  (Stale  tohere). 

2.  To  the  best  of  my  knowledge,  information,  and  belief, 
the  said  A.  B.  is  also  now  alive. 


^CHAPTER.  XXXIII. 

PfiODUCTION  OF  DOCUMENTS; 


-:o:- 


(lay  of  • 


in  the 


.  ros.       In  Chancoiy,  ") ,  the 

Order  to  pro-  (  ^^^^^  ^^  ^j^^  ^.^.^^  ^^jj^^.  Majesty  Queen  Vic- 

3  toria,  and  in  the  year  of  our  Lord  18  — . 


and 


JJotvvoou 

Plaintiff, 

Defendant. 

Upon  the  application  of  the  said ,  It  is  ordered  that 

the  said do.  within  ten  days  after  service  of  this 


order  upon or  — 

leave  with  the  Ee;cistrar 


solicitor,  produce  before  and 
( Or,  Deputy  Registrar  at ) 


of  this  Court,  upon  oath,  all  deeds,  books,  papers,  writings 

and  documents  in custody  or  power relating  to 

the  matters  in  question  in  this  cause,  and  that  the  said— 


be  at  liberty  to  inspect  and  take  copies  of  or  extracts  from 
the  same;  and  that  the  Registrar  {Or,  the  said  Deputy 
Registrar)  do  ciiuso  the  same  to  be  produced  before  any 
Master  or  Examiner  of  this  Court,  and  at  the  hearing  of  this 
cause. 

Entered  1  .  . 


Master* mrec-  At  tho  request  of  the  plaintifi  [Or,  defendant — or  other 
tionsforpro-  party,  as  the  mse  may  he^,  I  direct  that  the  defendant  A.  B. 
l'n*the"pr'?se!fco  [0^-,  tho  plaintiff  C.  D. — or  other  poriy,  as  the  case  may  be],  do, 

oftheBohcUor,  on  Or  before  ten  of  tho   clock  of  the day  of next, 

produce  and  leave  in  my  office,  under  oath,  all  deeds,  books, 
papers,  writings  and  documents  (If  any  partindar  deeJ,  book 
or  writing  be  denired, mention  it  specifirally')  \n  his  (Or,  their) 
custody  or  power  in  any  way  relating  to  the  matters  in 
question  in  this  cause. 


and  entered  in 
bis  book. 


UoUce  o?mo-       Formal  parts  :  see  ante.  No.  53. 

*}o»  ip'" i"'""»er  on  tho  part  of  tho  plaintiff  for  as  may  bel,  that  tho  time 

time  to  file  an     ,.      ,,     A,        .,  j  '     j    .    j    li  j  ■*/«  10  ^ 

affidavit  asi*    limited  by  the  order  dated  the day  of ,  18  — ,  for 

documenu.       ^]^^,  applicant  to  make  and  file  an  affidavit  as  to  documents, 

may  be  enlarged  until  the day  of ,  18  —  ;  and  that 

the  costs  of  this  application  may  be  costs  in  the  cause.    And 
take  notice  (na  in  No.  53). 
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In  Chancery. 


Between  A.  B Plaintiif, 

and 
C 
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yii. 

Affidavit  on 
prodnctlo!],  re- 
ferred to  ia 
Order  187,  being 


D I>ofondant.  schedui.  o 

mciiiionea  in 


j^ of ,  make  oath  and  say : — 


that  order. 


1.  I  have  in  my  possession  or  power  the  documenta  re- 
lating to  the  matter  in  question  in  this  suit  set  forth  in  the 
first  and  second  parts  of  the  first  schedule  hereto  annexed. 

2.  I  object  to  produce  the  said  documents  set  forth  in  the 
second  part  of  the  said  first  schedule. 

3.  (^SUife  upon  what  ground  the  vhjeciion  is  wade,  and  verify- 
ing the  fact  as  far  as  may  be.) 

4.  I  have  had,   but  have  not  now,  in  my  possession  or 
power  the  documents' relating  to  the  mattei's  in  question  in  . 
this  suit  set  forth  in  the  second  schedule  hereto  annexed. 

5.  The  last  mentioned  documents  were  last  in  my  posses- 
sion or  power  on  (^State  when). 

6.  S'0''.e  what  has  become  of  the  last  mentioned  documents,  and 
in  whose  possession  they  now  are. ) 

7.  According  to  the  best  of  mj'-  knowledge,  remembrance, 
information  and  belief,  I  have  not  now  and  never  have  had 
in  my  own  possession,  custody  or  power,  or  in  the  posses- 
sion, custody  or  power  of  my  snlicitoi-.s  or  agents,  solicitor 
or  agent,  or  in  the  iiosses^ion,  custody  or  power  of  any  other 
person  on  my  behalf,  any  deed,  accoiint,  book  of  accounts, 
vouchor,  receipt,  letter,  memorandum,  paper,  or  writing,  or 
any  copy  of  or  extract  from  any  such  document,  or  any  other 
document  whatever  relating  to  tlio  matters  in  question  in 
this  suit,  or  any  of  them,  or  wherein  any  entry  has  been 
made  relative  to  such  matters,  or  any  of  them,  other  than 
and  except  the  dociimenls  set  forth  in  the  first  and  second 
schedule  hereto  annexed. 

Sworn,  &c. 


'     I 


Formal  parts :  see  ante,  No.  53. 


713. 

Notice  ef  mo- 


on  the  part  of  the  plaintiif  [or  as  may  IcI,  to  consider  the  [K^^.^^^^'J" 
sufficiency  of  the  affidavit  of  the  defendant  A.  B.  [or  as  may  in  form  of  an 

be},  filed  the day  of ,  18  — ,  as  to  the  possession  of  d"cum"nt*s!*** 

documents :   pursuant  to  the  order  dated  the day  of 

,  18  — ;  and  that  the  said  defendant  [or  as  may  be}  may 

be  ordered  to  pay  the  costs  of  this  application.    And  take 
notice  (a?  in  No.  5.3). 


I  I-, 


Date — title. 


713. 

„„vv,      V Order  thereon, 

and  upon  reading  the  order  dated  the day  of ,  18  —  7in?hSid't^1» 

{Order  directing  the  affidavit  to  be  made),  and  an  affidavit  of  inBiiffloieut. 
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I  I 


I  1 1 


ii  t 


the  defendant  A.  B.  [or  as  may  be]  filed  the day  of , 

18  — ,  in  pursuance  thereof;  and  the  Judge  being  of  opinion 
that  the  said  affidavit  is  insufficient, 

Jf  the  deponent  applies  for  ^  and  obtains  further  time,  add: 
and  the  said  defendant  [or  as  mag  6e],  by  his  solicitor, 
now  applying  for  further  time  to  file  a  full  and  sufficient 
affidavit,  It  is  ordered,  that  the  time  for  the  said  defend- 
ant [or  as  may  be]  to  tile  a  full  and  sufficient  affidavit, 

pursuant  to  the  said  order,  be  enlarged  to  the day 

of ,  18  — . 

If  the  documents  have  been  ordered  to  be  deposited  in  Court, 
add  also :  And  it  is  ordered,  that  the  said  defendant  [or 
an  may  be]  have  till  the day  of ,  18  — ,  to  pro- 
duce and  leave  with  the  Clerk  of  Eecords  and  Writs, 
■pursuant  to  the  said  order,  any  documents  relating  to 
the  matters  in  question  in  this  cause  [or  as  may  be"] 
which  by  the  affidavit  so  to  be  made  by  him  shall  ap- 
pear to  bo  in  his  possession  or  power:  except  such  of 
the  same,  if  any,  as  he  may  by  such  affidavit  object  to 
to  produce.  And 
it  is  ordered,  that  the  defendant  A.  B.  [or  as  may  be]  pay  to 

the  plaintiff  C.  D.  [or  as  may  be]  £ ,  for  the  costs  of  this 

application. 

Or,  the  costs  of  this  application :  to""  be  taxed  by  the 
Taxing  Master,  in  case  the  parties  differ. 
Or,  it  is  ordered,  that  the  costs  of  this  application  be 
costs  in  the  cause. 


ri4 

Notice  or  mo 


ductiou  of 
documents 
objected  to  bO 
prodaced. 


Formal  parts :  see  ante,  No.  53.  ' 

tion  forThrpro  on  the  part  of  the  ))laintiff  [or  as  may  be],  that  the  defendant 

A.  B.  [or  as  wa?/ 6e]  may  be  ordered,  within   (seven)  days 

after  service,  to  pi'oduce  and  leave  with  the  Clerk  of  Eecords 

and  Writs  the  seveial  documents  mentioned  in  his  affidavit 

filed  the day  of ,  18  — ,  and  in  the  second  part  of 

the  first  schedule  thereto  [or  as  may  be],  and  thereby  ad- 
mitted to  be  in  his  possession  or  power,but  which  documents 
he  thereljy  objects  to  produce.  And  that  the  applicant,  his 
solicitors  and  agents,  may  be  at  liberty  to  inspect  and  peruso 
the  said  documents,  and  take  copies  and  abstracts  thereof, 
and  extracts  therefrom  at  his  own  expense.  And  take  no- 
tice (as  in  No.  53). 


yi5. 

Notice  of  mo- 
Uon  for  an 
affidavit  as  to 
the  poueuien 
of  Bpedfled 
4ocumenta. 


Formal  parts :  see  ante.  No.  53. 
on  the  part  of  the  plaintiff,  that  the  defendant  A.  B.  may  be 
ordered,  within  (seven)  days  after  service,  to  make  and  file 
a  full  and  sufficient  affidavit,  stating  whether  he  has,  or  has 
had,  in  his  possession  or  power  the  following  documents,  or 
any  of  them;  that  is  to  say  (^Specifif  the  documents)',  and 
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accounting  for  the  same.    And  that  the  said  defendant  may 
be  (^Continue  as  in  No.  714  to  the  end). 


716. 

Notice  of  mo- 
tiiin  for  It-ave  to 


Formal  parts :  see  ante,  No.  53  ..    ,    , 

.1  "\.     z«ii  1    •    ^'ii.  1-  7   n    j.i-*.i.  1  1  .  Hull  lor  leave 

on  the  port  oi  the  plaintifl  [or  as  may  he],  that  ho  may  be  atseui  up  irrcic 
liberty  to  seal  up  such  parts  of  the  documents  mentioned  in  ^''"' "**"*""• 
the  (tirst)  Rchedulo  to  his  aflRdavit— O/",  answer — tiled   in 


this  cause  the 


dav  of 


18  — ,  as,  according  to  an 


affidavit  to  bo  made  liy  liim,  do  not  relate  to  the  matters  in 
question  in  this  cause  [or  as  may  be].  And  take  notice  (as 
in  No.  53). 


Formal  parts :  see  ante, 'No.  bS.  Notice  of  mo- 

on the  part  of  the  plaintitlTo>'  as  mari  he\  that  {Describe  tvhat ; '"",','  •'"''  ''*°   , 

.,        ^     1,  ,,        ,    '  ■-    ^      ,1    "^1     -■  i  ..  1  .  '  <ltllvery  out  of 

as  thus :  all  the  documents — Or,  the  documents  mentioned  in  documents 
the  schedule  hereto)  deposited  by  him  with  the  Record  and;^^^"";^^!,^^^ 

Writ  Clerk,  pursuant  to  the  order  dated  the day  of  order' 

,  18  — ,  may  be  delivered  out  to  the  applicant. 


• 


»»8, 


Received  the  documents  [or  as  they  may  he  described  in  //(C  Receipt,  o'n 
order],  mentioned  or  referred  to  in  the  above  order.  depoThedUocu- 


Dated  this day  of  • 


18 


po»ii 
meats. 


{Signature  of  the  party  to  whom  the  documents  are 
ordered  to  he  delivered.)  ...  , 

Witness  to  the  signature  \ 

of  the  said  A.  B.  j 

C.  D. 


CHAPTER  XXXIV. 


SPECIAL  CASE. 


-:o:- 


T19a 

In  Chancery.  '  '  Notice  of  mo- 

_      , ,  ,  /.  »     T.  /.  1.1  *'<*" '"  appoint 

in  the  matter  of  A.  13.,  a  person  of  unsound  mind^peciaiguar- 
not  so  found  [Or,  an  infant] ;  and  of  the  Act  28th  ^;XflIn'r'"° 
Victoria,  chapter  17,  intituled   "  An  Act  to  amend 
the  Consolidated  Statute  respecting  the  Court  of 
Chancery." 

on  behalf  of  the  above  named  lunatic  A.  B.,  that  the  said  C.  D., 


lv.l 
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SPECIAL   CASE. 

of  {residence  and  addition),  may  bo  appointed  tho  special 
guardian  of  the  said  A,  B.,  for  the  purpose  of  concurring  in 
his  name,  and  on  his  behalf,  in  a  special  case  proposed  to  be 
stated  for  tho  opinion  of  this  Court,  as  to  (State  object  of  the 
case ;  as  thus  :  the  construction  of  the  will  of  L.  N.  deceased) : 
in  which  tho  said  A.  B.  is  interested. 

An  affidavit  in  support  accompanies. 


V9«. 

Notice  of  mo- 
tion for  tho 
like. 


Formal  parts :  see  ante,  No.  53. 
on  tho  part  of  C.  D.  (dbc. :  Continue  as  in  No.  719,  to  intor 
osted). 


791 
Affidavit  in 
support  of  mo 
tion.in  tho  caeo 
of  a  lunatic. 


Jl 


In  Chaocory.  •  . 

(Tille,  as  in  No.  719,  ante.) 

'Wo,'E.F.,  of  (Place  of  business),  gentleman,  Ibo  solicitor 
in  this  matter  for  tho  above  named  A.  B.,  and  B.  E.,  of  (Con- 
tinue as  in  121,  ante,  to  make  oath  and  say) : 

And  first  I,  tho  said  E.  F.,  for  myself,  say  as  follows: 

1.  The  said  A.  B.  is  interested  in  tho  subject  matter  of  a 
special  case  ])roposcd  to  bo  slated  for  tho  opinion  of  this 
Honorable  Court,  under  tho  provisioiis  of  tho  above  men- 
tioned Act,  as  to  tho  construction  of  the  will  of  L.  N.,  do- 
ceased  [or  as  mai/ be"}. 

2.  The  said  A.  B.  has  not  boon  found  of  unsound  mind  by 
inquisition,  or  other  proceeding  in  lunacy  [or  as  may  bc~\. 

3.  I  know  and  am  well  acquainted  with  C.  D.,  of  (resi- 
dence and  addition  :  as  in  the  motion  paper,  or  notice  of  vwtion), 
tho  person  proposed  to  bo  appointed  tho  special  guardian  of 
tbo  said  A.  B.,  for  tho  purpose  of  concurring  in  his  name, 
aad  on  his  behalf,  in  the  said  npecial  case. 

4.  Tho  said  C.  D.  is  (State  degree  of  relationship  to,  or  con- 
nection tvith  the  family  of,  the  lunatic  ;  as  thus :  tho  brother  of 
the  said  A.  B.)  ;  and  has  no  interest  in  the  subject  matter 
of  tho  said  j^roposed  special  case  adverse  to  the  interest 
therein  of  the  said  A.  B. ;  and  in  my  judgment  and  belief 
the  said  C.  D.  is  a  fit  and  proper  person  to  be  appointed 
such  guardian  as  aforesaid. 

5.  Show  means  of  knowledge. 

And  I,  the  said  B.  B.,  for  myself,  say  as  follows  : 

6.  I  have  been  in  actual  practice  (Continue  as  in  ante,  No. 
121,  par.  6,  to  the  end  of  that  form). 

Sworn  (<&c. :  see  ante,  No.  11). 
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yaa 

Affldarlt  in  lup- 


port  of  motion, 
tn  th«  I 


In  Chancery. 

(Title,  03  in  No.  719,  ante.) 

I,  E.  P.,  of  (Place  (^business),  gentleman,  the  solicitor  in^i  infant 
this  matter  for  the  above  named  A.  B.,  make  oath  and  say 
as  follows : 

1.  The  said  A.  B.  is  interested  (Continue  as  in  No.  721, 
ante,  to  the  end  qf  par.  1). 

2.  3.  4.  (Same  as  ante,  No.  121,  par.  3.  4.  and  IS.) 

Sworn  (ttc. :  see  ante,  No.'  13). 


of 


In  Chancery.  ras. 

Between  (Entitle  the  case  a»  a  cause  between  some  or  •'^I^i'^cmV^ 
one  of  the  parties  interested,  or  claiming  to  be  interested, 
at  plaintiffs  or  plaintiff ,  and  the  others  of  them  as  de- 
fendants). 

Special  case  stated  for  the  opinion  of  the  Court  of 
Chancery  for  Upper  Canada,  pursuant  to  the  Act         y,  .. 
28th  Victoria,  chapter  17,  intituled  An  Act  (<^c.  .•  "  >- . 

see  ante,  No.  719).  ''''.':' 

1. ")  (State  concisely,  in  numbered  paragraphs,  such  facts  and 

2.  >  documents  as  are  necessary  to  enable  the  Court  to  decide  the 

3.  3  questions  raised  by  the  case.) 

The  questions  submitted  for  the  opinion  of  the 
*  Court  are : 

1.  Whether,  d;c. 

2.  Whether,  die. 

A.  B.,  counsel  for  the  plaintilfs. 
,  C.  D.,  counsel  for  the  defendants. 

Note. — This  special  case  is  filed  by  J.  J.,  of ,  in  the 

county  of [or  as  may  be  :  see  ante.  No.  1],  solicitor  for 

the  above  named  plaintiffA. 


Formal  parts :  see  ante.  No.  52a.  »a4. 

Take  notice,  that  I  have  this  day  filed  the  special  case  inth«c«te!       ' 
this  cause. 


In  Chancery.  y»5. 

.    -.  Preeeipe  for 

*  '   Enter  an  appearance  for  A.  B.,  to  special  case  [  o^^  "ppw"". 
amended  special  case]  at  the  suit  oi  B.  A. 


B 


a 


Date!  this day  of  ■ 


18 


(Name,  t&c.,  of  solicitor  or  party  entering  the 
appearance :  see  ante,  No.  3,  or  8.) 


w 


I' 


290 


V9«. 

Notice  of  ap- 

P«WUM. 


SPECIAL  CASE. 


Formal  parts :  see  ante,  No.  52a. 

Take  notice,  that  I  have  this  day  entered  an  appearance 
for  the  defendant  A.  B.  to  the  epecial  case  [Or,  amended 
opecial  case]  herein. 


,11' I' 


!|i. 


(in  : 

'iil 


il; 


,ii: 


The  same  as  No.  175,  ante. 


Memoranctam 
for  Ibe  regtitry, 
or  re-reclttry, 
of  •  tpecial 

eate,  u«M«  

ptndnu. 

NotiM*?mo-       Formal  parts. 

tionto  Amend   on  behalf  oftho  plaintiff,  that  ho  may  bo  at  liberty  to  amend 

eoniint.*'**'  ^^  ^^^  Bpecial  caso  as  he  may  be  advised. 

The  case  has  not  beon  sot  down  for  hearing. 


ran. 

Petition  of 
conrM,  for  the 
lilt. 


Title — and  address  :  ate  ante,  "^o.M.  V   ' 

Tho  humble  petition  of  the  plaintiff. 
Showeth  as  follows : 

1.  Your  petitioner  lately  filed  a  special  case  in  this  cause 
against  the  defendants:  who  have  appeared  thereto;  but 
the  said  case  has  not  been  set  down  for  hearing. 

2.  Your  petitioner  is  row  desirous  to  amend  the  said  case. 

Your  petitioner  therefore  humbly  prays,  that, 
by  consent  of  the  defendants,  he  may  be  at  liberty 
to  amend  the  said  special  case,  as  he  may  be  ad- 
vised. 

And  your  petitioner  will  ever  pray,  Ac. 


T30. 

PrcKlpe  for 
■mendment  of  a 
tpaelal  ease, 


{Short  title.) 

For  amending  special  caso. 

C.  D.,  plaintiff's  solicitor  \^0r,  agent]. 


731. 

flertlflcate  of 
Record  and 
Writ  Clerit  to 
set  down 
special  ease, 
wliere  no  dlsa- 
bUity. 


739. 

Indorsement 
ttiereon. 


Formal  parts :  adding  "  By  special  caso,"  after  the  short  title. 
These  are  to  certify  that  this  cause  is  in  a  fit  state  to  be 
set  down  for  hearing,  as  appears  by  my  book. 


All  parties  are  sui  juris. 


C.  D.,  plaintiff's  solicitor. 
,  18  — . 
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Formal  parts :  see  ante,  No.  53.  ''■■• 

on  iho  part  of  tho  plaintiff,  that  he  may  bo  at  liberty  to  eettiontoMUowB 
down  for  hearing  tno  spocial  caao  filed  in  this  cause.  whew  imS2». 

An  affidavit  in  support^accompanies.  **"*''• 


Formal  parts :  see  ante,  No.  53.  u**f' 

on  the  part  of  tho  plaintiff  [Or,  dofendant],^that  tho  defend- uon  terd«^it 
ant  [Or,  plaintiff  may  be  ordered,  within  (seven)  doys  after  j^^JntiM- 
service,  to  produce  and  leave  with  tho  Clerk  of  Eecords  and  famd  to  in  the 

Writs  tho  indenture  dated  tho day  of ,  18 —  [or  as""'' 

may  be],  admitted  by  the  special  case  filed  in  this  cause  to 
be  in  his  possession ;  and  tnat  tho  parties  to  this  cause,  their 
solicitors  and  agents,  may  be  at  liberty  to  inspect  and  peruse 
the  said  document,  and  take  copies  and  abstracts  thereof, 
and  extracts  therefrom,  as  they  may  be  advised  ;  and  that 
the  said  document  may  bo  produced  by  the  Clerk  of  Bocords 
and  Writs  upon  the  hearing  of  the  said  special  case,  as  the 
parties  to  this  cause,  or  either  of  them,  may  require. 


Formal  parts :  see  ante,  No.  52.  tsa. 

■^  '  Notice  that 

Take  notice,  that  I  have  this  day  set  down  the  special  case  !!>«*'•'  ?V  *"• 

,,  •  p      ■L        •  •  Men  Ml  aown 

in  this  cause  for  hearing.  ■  /  for  hewing. 


,  f 


l^ 


CHAPTER  XXXV. 


SOLICITOBS. 


Section  1. — Authoritt  to  Prosecute  or  Depend — Con- 
sent TO  ACT  AS  Relator,  Next  Friend,  or  Guardian 

>  »    ^  ^^   LITEM.  , 

I,  A.  B.,  of  (residence  and  addition),  authorise  Mr.  C.  D.,  of       »36. 
(Place  of  husiriea8),Xo  commenco  and  prosecute  a  suit  [ Or, ajl^^Vo dtom" 
such  proceedings  as  may  bo  necessary  and  proper],  on  my  ">»*  »  •""  <»• 
behalf,  in  the  Court  of  Chancery,  for  {State,  euecmctly,  ^^e '""""^*''*- 
object ;  as  thus :  the  administration  of  the  estate  of  E.  P.,  de- 
ceased).   Dated  this day  of ,  18  — . 

A.  B. 


202 


■0LI0IT0K8. 


vat. 

Indoneroenton  of  bu»intis\  tO  filo  this 


I,  tlio  within  named  A.  B.,  authorise  Mr.  C.  D.,  of  (^Plaet 

bill  [Or^  iasue  this  notice],  and  to 
Mrlr  ooiue!"*  pro'^ecuto  on  my  behalf  the  suit  [Or,  proceeding]  to  be  com- 
menced thereby.    Dated,  <ke, 

A.  B. 


Aiiihoriiyby»n  In  Chancer}'. 

•dull,  U  dficml  "    f  QL^^t  4i4U  \ 

•  •uuorpio-  (bhort  title.) 

•"'""«•  r,  (the  defendant)  A.  B.,  of  (retidenee  and  addition),  autho- 

rise Mr.  0.  D.,  of  {Plae«  of  butinets),  to  appear  to,  and  defend 
thiH  «uit  on  my  behalf. 

Or,  to  appear  and  act  on  my  behalf  on  the  hearing  of 
the  petition  presented  by  [Or,  order  taken  out  on  behalf 
ot]  K.  F.  in  this  matter — or  as  may  be. 
Dated,  d'c. 

•  A.  B. 


Amhor'ity  by         I,  A.  B.,  of  (residence  and  addition),  authorise  Mr.  C.  D.,  of 
in*in*rom«"on,  (^''^'''  <>/ busitiess),  to  UBo  my  name  as  relator  in  the  informa- 
to DM hii name!  tion  aboiit  to  bo  tiled  in  the  Court  of  Chancery,  for  the  pur- 
pose of  (State,  succinctly,  what)  ;  and  to  prosecute  the  suit  to 
be  commenced  thereby.    Dated,  <£v. 

A.  B. 


Tiie  Mife*'by        ^'  ^^^  Within  named  A.  B.,  authorise  Mr.  C.  D.,  of  (^Plact 
indorsement  on  of  business),  to  U80  my  name  as  relator  in  the  within  infor- 
"'•"""""■"•'"•mation  about  to  be  filed;  and  to  prosecute  the  suit  to  be 
commenced  thereby.    Dated,  ^c. 

A.B. 


741. 

The  like,  in  the 
place  of  •  dc- 
petMd  relator. 


In  Chancery. 

(^Short  title.) 
I,  A.  B.,  of  (residence  and  addition),  authorise  Mr.  C.  D.,  of 
(Place  of  business),  to  use  my  name  in  this  suit,  as  relator  in 
the  information  therein,  in  the  place  of  E.  P.,  deceased ;  and 
to  continue  the  prosecution  of  this  suit.    Dated,  de, 

A.B. 


»4a.  I,  A.  B.,  o£  (residence  and  addition),  authorise  Mr.  C.  D.,  of 

the^'nexi'frrend  (i'^c*  of  business),  to  commence  and  prosecute  a  suit  in  [Or, 
of  a  person  _    to  make  an  application  to]  the  Court  of  Chancery,  on  benalf 


under  diaabllity, 

to  proseeate  a     _  ,  t      ■        *_ 

•^torproceed-fQynd__()^^thoTyifeof  G.F.,  of,  <fcc.],  for  (State,  succinctly. 


of  E.  F.,  an  infant  [Or,  a  person  of  unsound  mind,  not  so 


AUTIIORITT  TO  PROHXCUTB  OR  DEFEND.— CONSENTH. 

the  object ;  as  thus  ;  the  adminiHti-ution  oi'  tho  vHtaU)  of  13.  ('., 
deceased — Or,  lor  tho  nppointniont  oi'n  guurdiun  ol'tho  por- 
Bon  and  estate  of  tho  saiil  K.  F.,  and  an  allowance  for  \m 
maintenance)  ;  and  to  use  my  name  in  Huch  suit  [^Or,  pro- 
ceeding] as  tho  next  friend  of  the  said  K.  F.     J)atod,  dr. 

A.  n. 


t4a. 

I,  the  within  named  A.  B.,  autliorizo  Mr.  C.  D.,  of  (Place lUvMiiMmd 
Q/'6tt«n«M),  to  file  this  bill  [Or,  \hh\io  this  notice],  and  to °J„y;%'^'{,„„y 
prosecute  the  suit  [Or,  proceeding]  to  bo  commenced  there- i>y  in.ior«c.in«ni 
Dy;  and  to  use  my  name  as  tho  next  friend  of  tho  within  nStic" ''"'"' 
named  E.  F.  therein.    Dated,  dc. 

A.B. 


In  Chancery. 


*44. 

_,  .  ,    ,  Authority  by 

(Snort  title.)  newneitfrloiid, 

T.x»        t    /       ii  <       .,.,.     V  .  I  to  uie  hii  namf , 

I,  A.  J3.,  01  {residence  and  addition),  consent  to  bo  ap- md  continue 
pointed,  and  to  act  as,  tho  next  friend  of  the  plaintift"  fOr.P"''"'"'"'' 
applicant]  C.  D.  in  this  suit  [Or,  proceeding],  in  tho  place 
of  E.  F.    And  I  authorise  Mr.  G.  If.,  of  {Place  of  business),  to 
use  my  name  as  such  next  friend,  and  to  continue  tho  prose- 
cution of  thin  suit  [Or,  proceeding]. 

A.B. 


f 


r4a. 


I,  E.  F.,  of  {residence),  the  wife  of  G.  F.,  of  {residence  an<?con»entor» 
fiMition),  consent  to  a  suit  [Or,  proceeding]  being  commenced  S*"iu?t  or  pro" 
and  prosecuted  in  the  Court  of  Chancery,  on  my  behalf,  by  ceeding  in  her 
A.  B.,  of  {residence  and  addition),  as  ray  next  friend,  forfr*Md.'""** 
{State,  succinctly,  the  object;  as  thus:  tho  administration  of 
the  estate  of  B.  C,  deceased).    Dated,  dr. 


next 


E.  F. 


In  Chancery.  740. 

{Short  Utle.)  Ir^^Sirn  a" 

I,  A..B.,  of  (residence  and  addition),  con»ont  to  be  appointed  «f«n  for  apei- 
guardian  ad  litem  of  C.  D.,  a  defendant  in  this  suit.  biaty!"*"    *" 

Or,  who  has  been  served  with  notice  of  the  decree  dated, 
dc,,  in  this  suit. 

Or,  of  C.  D.,  who  has  been  served  with  the  petition  pre- 
sented by — Or,  order  taken  out  on  behalf  of— E.  F.  in 
this  suit— -Or,  matter — or  as  may  be. 
And  I  authorise  Mr.  G.  H.,  of  {Place  of  business),  to  defend 
this  suit, 

Or,  to  obtain  an  order  to  attend  the  proceedings  under 
the  Baid  decree, 


m 


«ioi,rrtt<»««. 


Or,  to  ttn|»eM' ttt  Uitf  lumrlii^  of  thw  mk\  i)eUlloi»--Of, 

A.  1), 


r! 


t4l. 


In  llbRUrPi'V. 

I,  A.  Uu  «»r  (♦v,Wt/»>Mt'Cf»m<fitW»>»i»«),  oonnptil  to  h«  ni»|iolMteiJ, 
uml  to  i»cl,  U\  tho  |»lnr«>  of  lj  M,,  h«  ^«nnllftu  mi  /<fF»M  tbi*  (1 
l>.,  A  (((^tbtulniti  ill  III  In  Ntii(. 

th\  Ibv  ('.  1),,  who  hn«  outulnoil  iiti  oixirr  (Vu*  Umvo  to 

iUt»ml  tlio  pitioooilliigii  uiulor  (lio  iIopvop  In  lhl«  will. 

(>»•,  U>i'0.  !>,,  whu  hn»  liocn  hoi'v^iI  with  tliw  v»pllil<Mi 

j>l'«»»oiihnl  by— (>»\  oihIoi'  Ittkoti  out  oti   Imlittir  or— M,  K, 

ill  thin  Hiii'i   -()»',  iimt'.or — or  «w  wav  fe<*. 
Ami  I  HUtlioviKo  Nff.  (t.  lit.,  ttf  ( /Vdcp  ♦;/  /mmjmcm),  <o  (IpIImkI 
thin  BWiU 

Or,  t<»  nttomi  tlio  i««(«l  pt'oootnliiwH, 

Or,  to  npponr  upon  {\w  mk\  potTtloti^-Ory  ordor— or  n$ 

on  bohntf  orth«  Hftid  0.  D.,  by  mo  m  huoU  guiii<diAn. 
l)»t©a,  .ft*. 

A,  a 


MM. 

An«*t»ti«)M  tu 

•witter  (k 


Tho  murk 

+ 
ot  A.  11 
Thw  p^txar  writing  wiw  roud  ovor  by  mo  <o  tho 
iibovftnnmwi  A.  11;  mid  ho  iippojutHl  porfootly  to 
umloratmul  tho  Nnmo,  mul  iiiudo  hJH  mark  thoi-oto 
in  my  pivsonoo : 

X.  Y,.  of  (fr*»V/rM(Y  ami oiMHkm), 


i  5 

I 


fytiMoM  »r 

to  «)Mat<>  hU 
Mlieitw  txkA 


Section  IT.— Chanuk  ov  Somoitor,  or  Aornt. 

TitU — ami  address :  ser  antf.  No.  64. 

Tho  hiimblo  (Kitition  of  the  plaintifT  [eras  may  he]. 

ShoNvetlv  ns  foUowd; 

1.  Your  petitioner  Intoly  employed  Mr.  K.  R,  of  (Place  of 
busmess),  as  his  solicitor  in  this  cmiso  [^Or^  mattorj — Jf  so : 
who  acted  by  Mr.  L.  M.,  of  {Place  (^busintss),  as  his  agent. 


oitANciK  or  ftntitrii'rnn,  on  auhnt. 

2.  Your  jpetlliotim' t«  now  (Iflplrotifl  tn  employ  AIi*.  ('.  I»,, 
of  (I'toM  (frttunineM),  nn  liln  mlMioV'^J/ eo ,  inid  thai  Mr.  (i. 
U,,  o(  (PUtce  qfbvuitmt),  iimy  bo  IiIn  ugt^iii. 

Yout*  polHIoiior  tlini'olWrn  tnirnhly  hrnyn,  Mint.  Iio 
may  beat  liberty  to  clinii^o  liii«  Noiinilor  In  (IiIm 
(*auiie  [Or,  tnaUvir],  by  npiioitiMn/i^  tlio  pal«l  Mr. 
U.  I).  aMHUdh  ivolloilor  :  in  llm  pbiue  and  nI«a(I  "f 
Ih©  uttld  Mr.  K.  \f.  I/m>:  and  tlial.  Ilio  wald  Mr. 
0.  JJ,  may  bo  Uio  agoiit  ol'your  pellflonor  tiiorw 
in,  in  lh«  plaoo  and  ninad  ortho  paid  Mr.  T<.  M, 
And  yonr  pollllonor  will  ovor  pray,  An. 


295 


JVo««cl  lU  in  No.  749,  anle,  h  the  mil  qfpur.  I .  r^iuw* or 

2.  Your  petitioner  l«  now  donlronrt  to  proHocnto  \0r,  do  ";,X*\*j;j'Ji^,' 
l\ind1  thiM  rnuHo  f  Or.  matlorl  In  por«on.  iMtMrt  r»ni»  • ' 

Your  petitioner  tlioroloro  hiimldy  prayw,  tliat  li« "«"»'* 
may  bo  at  liberty  U»  |)romuuito  [Or,  doi'ondj  thin 
uAUiie  [Or,  niatter]  In  jiorwdi ;  inntond  oi'  prono- 
rutlng  [Or,  defonulng]  tlie  name  by  the  fiaid  Mr. 
R,  P.  ««  Ills  doUpltor-*-//*  «o;  who  acto«l  by  his 
ag«ut,  the  xaid  Mr.  \j.  M. 

And  your  petitioner  will  over  pray,  A*-. 


TUk—andaildrc»8 :  aeo  (tnte,  Nit.  1^*4.  yf|. 

The  humble  potitic'i  of  A.  JJ.,  one  of  the  ubovo  named  mnf»(!!'t,j  •  r«. 

showoth  M  foiiowH :  tv:i.r!i:'' 

1.  Yourpotltloner,  and  the  other  coplnintiffH  above  named,*'"'  *"* 
employ  Mr.  C.  I>.  an  iheir  joint  nolicitor  in  tliiH  vMuna    // so : 
who  acta  by  Mr,  F).  F.  m  IiIh  agent. 

2.  Your  petitioner  is  now  doHirottn  to  maico  an  ftpplicuUon 
rORpeoting  (iSto^efc/kU).  in  thlH  cauHO,  HOparute  from  liin  co- 
plaintltfa  therein,  by  Mr.  0.  II.,  ol'  (Place  o/huHimtia),  an  Wm 
solioitor — j^so :  to  act  by  hi(4  agent,  Mr.  L.  M.,  ol"  (/'/«cc  (/ 
buiineaa). 

Your  petitioner  therefore  htimbly  prayH,  that  he 
may  bo  at  liberty  to  appoint  tlie  Huid  Mr.  (I.  II. 
an  hin  nolieitor  in  thJH  cuuho,  for  tliu  jiurpoHo  of 
malcing  the  said  Heparatu  application — I/ao:  and 
that  the  naid  Mr.  Ci.  H.  may  act  by  IiIh  agent,  the 
•aid  Mr.  L.  M. 

And  your  petitioner  will  ever  pray,  &c. 


Hi 
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raa. 

PetltlOD  of 
oonrM,  by  a 
■ollcltor,  to 
cbanm  : ' 
•cent. 


bis 


SOLIOITOES. 

Title— and  address :  see  anfe,  No.  54. 

The  humble  petition  of  C.  D.,  of  (Place  of  business),  a 
solicitor  of  this  Honorable  Court. 
Showeth  as  follows : 

1.  The  plaintiff  [or  as  may  6e]  employs  your  petitioner  as 
his  solicitor  in  this  cause  [Or,  matter] ;  and  your  petitioner 
lately  acted  therein  by  Mr.  G.  H.,  of  (Place  of  business),  as 
his  agent. 

2.  Your  petitioner  is  now  desirous  to  change  his  said  agent. 

Your  petitioner  therefore  humbly  prays,  that  he 
may  be  at  liberty  to  change  his  agent  in  this 
cause  [Or,  mattev],  by  appointing  Mr.  E.  F.,  of 
(Place  of  busintis),  as  such  agent:  in  the  place 
and  stead  of  th  j  said  Mr.  G.  11. 

And  youv  petitioner  will  ever  pray,  &c. 


rs3. 

Notice  of  ap- 
pointment of  a 
•ollcltor,  In- 
■tead  of  one 
deoeaeed— or 
instead  of 
client  acting  in 
penon. 


794. 

Notice  of  ap- 
pointment of 
an  arcnt,  In- 
stead of  one 
deceased. 


798. 

Notice  by  soli- 
citor, ttiat  be  is 
concerned  for 
new  plaintiffs. 


In  Chancery. 

(Short  title.) 

Take  notice,  that  I  am  now  concerned  as  solicitor  in  this 
cause  [Or,  matt<ir]  for  the  plaintiff  [or  as  may  be"],  in  the 
place  and  stead  of  Mr.  C.  D.,  now  deceased  [Or,  instead  of 

his  acting  in  person].    Dated  this day  of ,  18  — . 

E.  F.,  of  (Place  of  business). 
To  the  Clerk  of  Eecords  and  Writs ;  and  to  Mr.  G.  H., 

the  solicitor  [Or,  agent]  for  the  defendant  [or  as  may 

be"]. 


Formal  parts :  see  ante,  No.  53. 

Take  notice,  that  I  am  now  appointed  agent  in  this  cause 
[Or,  matter]  for  Mr.  A.  B.,  of  (Place  of  business),  the  solicitor 
therein  for  the  plaintiff  [or  as  may  be] :  in  the  place  and  stead 
of  Mr.  E.  F.,  toy  deceased. 


Formal  parts :  see  ante.  No.  763. 

Take  notice,  that  I  am  now  concerned  as  solicitor  in  this 
cause  for  A.  B.  and  C.  D.,  the  now  plaintiffs  therein  [or  as 
may  be]. 


I 
I 


i 


8TBIKINU   OFF   THE    ROLL. 


Section  III.— Stbiking  off  the  Koll. 
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In  Chancery 


Notice  of  mo- 
tion b/atolicl- 

on  behalf  of  the  said  A.  B.,  of  {Place  of  business),  that  ho  may  J"^*,^""'*'' 
be  struck  off  the  roll  of  solicitors  of  this  Court. 


In  re  A.  B.,  a. solicitor  of  thid  Court. 


An  aflftdavit  in  support  accompanies. 


In  Chancery.  uti**'r 

In  the  matter  of  A.  B.,  a  solicitor  in  this  Court.  co*ur»e°"or  the 
To  the  Honorable  the  Judges  of  the  Court  of  Chancery.  '**' 
The  humble  petition  of  the  above  named  A.  B.,  of 
{Place  of  business). 
Showoth  as  follows :  - 

1.  In term,  18  — ,  your  petitioner  was  duly  admitte<J 

a  solicitor  of  this  Honorable  Court :  and  ho  is  now  on  the 
roll  of  solicitor  thereof. 

2.  Your  petitioner  is  now  desirous  to  have  his  name 
struck  off  the  roll  of  solicitors  of  this  Court. 

Your  petitioner  therefore  humbly  prays,  that  he 
may  be  struck  off  the  roll  of  solicitors  of  this 
Honorable  Court. 

And  your  petitioner  wiirever  pray,  &c. 


In  Chancery.  ras. 

In  tho  matter  of  A.  B.,  a  solicitor  in  this  Court.  ^^f*motioB 
I,  the  above  named  A.  B.,  of  {Place  of  business),  gentleman, "  ?•»*"<»»• 
make  oath,  and  say  as  follows : 

1.  In term,  18  — ,  I  was  duly  admitted  a  solicitor  of 

this  Honorable  Court. 

2.  I  am  now  desirous  to  have  my  name  struck  off  the  roll 
of  solicitors  of  this  Honorable  Court. 

3.  Hfo  application  or  other  proceeding  is  now  pending  in    ' 
this  Honorable  Court,  or  elsewhere,  against  me  as  such 
solicitor  as  aforesaid ;  and  I  do  not  expect  or  apprehend  that 
any  application  or  proceeding  will  be  made  or  taken  against 
me  as  such  solicitor  as  aforesaid. 


.:  ■ 


I' 


!■  I 
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,11 ! 


NoUee  of  mo- 
tion by  ■oUoi- 
tor,  party 
oharnable,  or 
third  party,  for 
the  eonunon 
ord«r  to  tax  a 
dallTtred  bill. 


SOLICITORS. 


Section  IV.—Dblivbry  and  Taxation  of  Bills  op  Costs, 
UNDER  Con.  Sta.  U.  C,  Chap.  35. 

Formal  parts  :  entitling  the  motion  paper  as  »n  No.  760. 
on  behalf  of  the  said  A.  B.,  of  (^Piace  of  business — Or,  of  C.  D., 
of  (residence  and  addition,  of  party  chargeable,   or  third  party), 
for  the  commou  order  to  tax  the  said  A.  B.'s  bill  of  fees  and 
disbursemonts. 

See  statement  withio. 


999. 

PatitUn  of 
coara^  by  toU- 
cltor,  for  the 
taxation  of  hit 
dellTorod  biil. 


In  Chancery. 

In  the  matter  of  A.  B.,  one  of  the  solicitors  of 
this  Court. 
To  the  Honorable  the  Judges  of  the  Court  of  Chancery. 
The  humble  petition  of  the  above  named  A.  B.,  of 
(^Place  ofbnsinesa). 
Showeth  as  follows : 

1.  Your  petitioner  was  employed  by  C.  D.,  of  (residence 
and  addition),  as  his  solicitor  in  (State,  shortly,  what;  as  thus  : 
a  certain  suit  in  this  Court,  in  which  the  said  C.  D.  was 
plaintiff,  and  E.  F.  was  defendant,  and  in  other  matters— 
Or,  in  certain  conveyancing  business,  and  other  matters,  but 
not  in  any  Court  of  Law  or  Equity — or  as  may  be. 

2.  Your  petitioner  transacted  such  business ;  and  on  the 

day  of ,  18  — ,  caused  a  bill  of  his  fees,  charges, 

and  disbursements  for  the  same,  subscribed  with  his  proper 
handwriting,  (Or,  enclosed  in,  or  accompanied  by  a  letter 
subscribed  with  his  proper  handwriting — referring  to  such 
bill),  to  be  personally  delivered  to  the  said  C.  D.  [or  as  may 
bel 

3.  The  said  C.  D.  has  not  paid  your  petitioner's  said  bill, 
nor  taken  any  steps  to  get  the  same  taxed. 

Your  petitioner  therefore  humbly  prays,  that  it 
may  be  referred  to  the  Master  of  this  Court  at 

,  to  tax  and  settle  the  said  bill :  with  the 

usual  directions. 

And  your  petitioner  will  ever  pray,  &c. 


rai. 

Order  on  peti- 
tion of  tolieitor, 
to  tax  hit 
delivered  bill. 


In  Chancery. 

In'  Chambers. 


the day  of ,  A.  D.  18  — . 


In  the  matter  of  ■ 


Upon  the  humble  petition  of  the  above  named  — 

upon  hearing  read  the  affidavit  of ,  alleging 

petitioner  was  employed  by in  certain  business 

the  said in  a  certain  suit  in  this  Court,  in  which 

,  and  in  other  matters ;  that  the  petitioner  transacted 


,  and 

that  the 
of 


I 
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the  said  business ;  and  on  tlio 


day  of  ■ 


caused  a  bill 


of  his  charges,  accompanied  by  a  letter  subscribed  with  his 

proper  hand,  to  be to  the  said ;  that  the  said 

has  not  paid  the  petitioner's  said  bill,  nor  taken  any 

steps  to  get  the  same  taxed.  It  is  therefore  ordered,  that 
it  be  referred  to  the  Master  of  this  Court  at  — — — ,  to  tax 
and  settle  the  said  bill,  and  that  the  petitioner  and  the 
said  — 


do  produce  before  the  said  Master,  upon  oath,  as 

he  shall  direct,  all  deeds  books,  papers,  and  writings  in  their 
custody  or  power,  respectively,  relating  to  the  matters  here- 
by referred  or  any  of  them ;  and  that  they  be  examined 
upon  oath  touching  the  same  matters,  or  any  of  them,  as  the 
said  Master  shall  direct :  And  it  is  ordered  that  the  petitioner 
do  give  credit  for  all  sums  of  money  by  him  received,  of  or 

on  account  of  the  said ,  and  be  at  liberty  to  charge  all 

sums  of  money  paid  by  him  on  account  of  the  said ; 

and  it  is  ordered  that  in  case  the  said •  shall  attend 

upon  such  taxation,  if  the  said  bill  when  taxed  be  less  by  a 
sixth  part  than  the  said  bill  so  delivered,  the  said  Master 

do  tax  the  costs  of  the  said of  this  reference ;  and  if 

the  said  bill  when  taxed  shall  not  be  less  by  a  sixth  part 
than  the  said  bill  so  delivered,  the  said  Master  do  tax  the 
petitioner's  costs  of  this  reference,  and  it  is  ordered  that  the 

said  Master  do  certify  the  amount  due  from  the  said 

to  the  petitioner,  or  from  the  petitioner  to  the  said , 

as  the  case  may  be,  having  regard  tr  the  costs  of  such  refer- 
ence if  taxed  as  aforesaid ;  and  it  ;s  ordered  that  the  said 

do,  within  twenty-one  daj's  after  the  filing  of  the 

said  Master's  certificate  of  such  taxation,  pay  to  the  said 
petitioner,  what  (if  anything)  the  said  Master  shall  certify- 
to  be  duo  to  the  petitioner  upon  such  taxation ;  and  upon 
such  payment,  or  in  case  the  said  Master  shall  certify  that 
there  is  nothing  due  to  the  petitioner,  or  that  he  has  been 
overpaid,  it  is  ordered  that  the  said  petitioner  do  deliver  to 

the  said ,  upon  oath,  all  deeds,  papers,  and  writings 

in  his  custody  or  power,  belonging  to  the  said and 

relating  to  the  said  business ;  and  if  it  appears  that  the  said 
bill  is  overpaid,  it  is  ordered  that  the  said  petitioner  do  re- 
fund and  repay  what  shall  appear  to  have  been  overpaid. 
And  it  is  ordered  that  no  proceedings  at  Law,  or  otherwise, 
in  respect  of  the  said  bill  be  taken  by  the  petitioner  against 

the  said pending  such  reference ;  and  it  is  ordered 

that  a  copy  of  this  order  be  personally  served  upon  the  said 
one  week  at  least  before  the  taxation  of  the  said  bill. 


I      -J 


769. 

Petition  cf 


Title — and  address :  as  in  No.  760,  ante. 

The  humble  petition  of  C.  D.,  of  (residence  and  addition).  IZlge^^i^^lu^ 
Showeth  as  follows :  {.If,  Sefol^^'"*'' 

1.  Tour  petitioner  employed  the  above  named  A.  B.,  of  ■'^"<*"  ^'""^m. 
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SOLICITORS. 


(^Place qf business); an  his  solicitor  in  (Slate,  shortly,  what: 
see  ante,  No.  760. 

2.  The  said  A.  B.,  on  the day  of ,  18 — ,  delivered 

to  your  petitioner  his  bill  of  fees,  charges  and  disbursements : 
which,  as  your  petitioner  is  advised,  contains  many  unrea- 
sonable and  extravagant  charges. 

3.  Your  petitioner  submits  to  pay  to  the  said  A.  B.  what 
shall  appear  to  be  duo  to  him  upon  the  taxation  of  his  said 
bill. 

Your  petitioner  therefore  humbly  prays,  that  it 
may  be  referred  to  the  Master  of  this  Court  at 

,  to  tax  and  settle  the  said  bill :  with  all 

usual  directions.     And  that  no  proceedings  at 

law  may  be  commenced  against  your  petitioner 

i»  respect  of  the  said  bill,  pending  such  reference. 

And  your  petitioner  will  ever  pray,  &c. 


763. 

Urder  on  peti- 
tion of  party 
chargeable,  to 
tax  a  delivered 
bill  before 
action  brought. 


ti. 


,**     ■      ,  ■*> 


In  Chancery. 

In  Chamber*. 


the day  of- 


A.  D.  18  — . 


In  the  matter  of  ■ 


Upon  the  humble  [jiotition  of ,  and  upon  hearing 

read  the  affidavit  of ,  and  it  appearing  oy  the  said 

affidavit  that  the  petitioner  employed  the  above  named 

as  his  solicitor,  in  a  certain  suit  in  this  Court,  in  which , 

and  in  other^matters ;  thatjtho  said  solicitor,  on  or  about 

the day  of ,  delivered  unto  the  petitioner  his  bill  of 

fees,  charges,  and  disbursements,  which,  as  your  petitioner 
is  advisedjj-\.contains  may  [unreasonable  and  extravagant 
charges.  That  the  fpetiti oner  submits  to  pay  what  shall 
appear  to  be  due  to  the  said  solicitor  on  the  taxation  of  his 
bill.  It  is  thereforejordered,  that  it  be  referred  to  the  Mas- 
ter of  this  Court  at ,  to  tax  and  settle  the  said  bill : 

and  that'thejsaid  petitioner,  and  also  the  said  solicitor,  do 
produce  before  the  said  Master,  upon  oath,  as  he  shall  direct, 
all  deeds,  books,  papers,  and  writings  in  their  custody  or 
power,  respectively,  relating  to  the  matters  hereby  referred, 
or  any  of  them ;  and  may  be  examined  upon  oath  touching 
the  same  matters,  or  any  of  them,  as  the  said  Master  shall 
direct:  And  it  is  ordered  that  the  said  solicitor  do  give 
credit  for  all  sums  of  money  by  him  received,  of  or  on  ac- 
count of  the  petitioner,  and  be  at  liberty  to  charge  all  sums 
of  money  paid  by  him  to  or  on  account  of  the  petitioner; 
and  it  is  ordered  that  if  the  said  bill  when  taxed  be  less  by 
a  sixth  part  than  the  said  bill  as  delivered,  the  said  Master 
do  tax  the  costs  of  the  petitioner  of  this  reference,  and  if  the 
said  bill  when^taxed  shall  not  be  less  by  a  sixth  part  than 
the  said  bill  as  delivered,  the  said  Master  do  tax  the  costs  of 
the  said  solicitor  of  such  reference ;  and  it  is  ordered  that 
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tho  said  Master  do  certify  the  amount  duo  from  tho  petitioner 
to  tho  said  solicitor,  or  from  him  to  tho  petitioner,  as  tho 
case  may  be,  having  regard  to  tho  costs  of  such  reference  so 
to  bo  taxed  as  aforesaid,  and  any  sum  or  sums  of  money 
which  may  have  been  so  received  or  paid  as  aforesaid ;  and 
it  is  ordered  that  tho  amount  so  to  be  certified  bo  paid  within 
twenty-one  days  after  the  tiling  of  the  cortificaio  of  such 
taxation,  by  the  party  liable  to  pay  such  amount.  And,  it 
is  ordered,  that  upon  payment  by  the  petitioner  to  the  soli- 
citor of  what  may  bo  certified  to  bo  duo  to  him  as  aforesaid, 
or  in  case  it  shall  appear  that  there  is  nothing  duo  to  him, 
that  the  said  solicitor  do  deliver  to  tho  petitioner  upon  oath, 
all  deeds,  papers,  and  writings  in  his  custody  or  power, 
belonging  to  the  said  petitioner,  and  relating  to  the  said 
business.  And  it  is  ordered,  that  no  proceeding  at  law,  or 
otherwise,  be  commenced  against  tho  petitioner  in  respect 
of  the  said  bill  ponding  such  reference,  but  the  said  Master 
is  to  make  his  certificate  in  a  month,  unless  the  said  Master 
shall  certify  that  further  time  is  necessary  to  enable  him  to 
make  his  certificate,  or  this  order  is  to  be  of  no  effect. 
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Proceed  as  in  762,  to  the  end  of  par.  2 ;  and  continue  thus .-    petitiM  m 

3.  The  said  A.  B.  has  commenced  an  action  against  your chw^kbfer"*' 
petitioner  in  Her  Majesty's  Court  of  Queen's  Bench  [or  o^bifi'Xr"'*^ 
way  6e],  to  recover  tho  amount  of  tho  said  bill;  and  your  acti'on  brought, 
petitioner  has  appeared  thereto  {State,  shortly,  the  subsequent 
proceedings,  if  any). 

4.  Your  petitioner  submits  to  pay  to  tho  said  A.  B.  what 
shall  appear  to  be  due  to  him  upon  taxation  of  his  said  bill. 

Your  petitioner  therefore  humbly  prays,  that  it 
may  bo  referred  to  tho  Master  of  this  Court  at 

,  to  tax  and  settle  tho  said  bill :  with  all 

usual  directions.    And  that  all  further  proceed- 
ings at  law  may  bo  stayed  against  your  petitioner 
in  respect  of  the  said  bill,  pending  such  reference. 
And  your  petitioner  will  ever  pray,  &c. 


Formal  parts:  see  ante.  No.  161.  „  ,  *•*• 

in  1  1    .      •  ■,.      ,  Order  tbereon. 

It  was  therefore  prayed,  and  it  is  accordingly  ordered, 
that  it  be  referred  (Direction  to  fax  bill,  and  clause  as  to  the 
cash  account :  as  in  No.  761). 

And  in  case  it  shall^appear  that  thoro  is  anything  duo  to  co«t»  of  the 
the  said  solicitor,  it  is  ordered  that  the  said  Master  do  tax  *''"'*"• 
the  said  solicitor  his  costs  of  tho  said  action  at  law;  and  that 
such  costs  be  added  to  the  amount  which  shall  be  so  found 
due. 


■If 


M 
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80L.IC1TUR8. 


Where  tpecial 
clreumiuuicei 
certlfled. 


And  it  is  ordered  that  (Clauses  as  to  costs  of  r^erence,  and 
uUimate  balance :  as  in  No.  761). 

And  it  is  ordered  that  the  amount  bo  to  bo  certified  bo 
paid  accordingly:  unless  the  Court  shall,  upon  epeoial  cir- 
cumsluncos  to  bo  ccrtitiod  by  the  said  Master,  otherwise 
order,  upon  application  to  be  made  within  one  week  after 
the  date  of  the  said  Master's  certificate  by  the  party  liable 
to  i)ay  such  amount. 

And  it  is  ordoi*od  that  (Clause  as  to  delivery  up  of  deeds,  <&c. : 
as  in  No.  761). 


Action  etayed.  And  it  is  ordered  that  all  further  proceedings  at  law 
against  the  petitioner  in  respect  of  the  said  bill  be  stayed, 
pending  such  reference  ;  but  the  petitioner  is  to  carry  this 
order,  and  the  said  bill  of  costs,  into  the  office  of  the  said 

Master  on  or  before  the day  of ;  and,  in  default 

thereof,  the  said  solicitor  is  to  be  at  liberty  to  proceed  with 
the  said  action  at  law,  as  if  this  order  had  not  been  made. 


Prosecution  of 
order. 


And  it  is  ordered  that  cither  party  bo  at  liberty  to  prose- 
cute this  oi-der ;  and  the  said  Master  is  to  make  his  report 
in  a  fortnight  (unless  the  said  Master  shall  certify  that  fur- 
ther time  is  necessary  to  enable  him  to  make  his  report) : 
or  this  order  is  to  be  of  no  effect. 


Payment,  where     And  in  caso  the  said  Master  shall  aot  state  any  special 

no  epeoial  cir  .      -  .  ....  .  -      •:       -i  . 

cnmitance. 


Write  cf  cxecu' 
lion. 


circumstanco  in  his  said  report,  and  shall  certify  that  there 
is  anything  due  from  the  petitioner  to  the  said  solicitor,  it 
is  ordered  that  the  amount  so  certified  be  paid  by  the  peti- 
tioner to  the  said  solicitor ;  and  in  default  of  8uch[  payment 
being  made,  the  said  solicitor  is  to  be  at  liberty,  at  any  time 
after  two  days  from  the  filing  of  the  said  Master's  report 
(without  service  of  this  order,  or  of  the  said  report),  to  sue 
out  execution  against  the  petitioner  by  fieri  facias,  or  other- 
wise, for  the  amount  which  may  bo  so  certified  to  be  duo  as 
aforesaid. 


yee.  Proceed  as  in  No.  762,  ante,  to]  end  of  par.  1,  and  continue 

Petition  of       tiitts: 

eouree,  bv  party 

deiiwnrofabiu     ^-  ^^^^  petitioner  is  desirous  of  obtaining  the  papers  in 
and  taxation,     the  possession  of  the  said  A.  B.  belonging  to  your  petitioner, 

but  the  said  A.  B.  refuses  to  deliver  up  the^  same  until  his 

bill  of  costs  be  paid. 

3.  The  said  A.  B.,  although  applied  to,  has  not  delivered 
his  bill  of  costs  against  your  petitioner. 
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4.  Your  petitioner  submits  to  pay  to  the  said  A.  B.  what 
sLall  appear  to  bo  duo  to  him  in  respect  of  the  said  bill. 

Tour  petitioner  therefore  humbly  prays,  that  the 
said  A.  B.  may,  within  a  fortnight  after  notice 
hereof,  deliver  to  your  petitioner  a  bill  of  all 
such  foes,  charges  and  disbursements  as  ho  claims 
to  be  duo  to  him  from  your  petitioner ;  and  that 
it  may  bo  reierred  to  the  Master  of  this  Court  at 

,  to  tax  and  settle  the  said  bill :  with  all 

usual  directions. 

And  your  petitioner  willjever  pray,  &c. 
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Formal  parts :  as  in  No.  761. 

It  was  therefore  prayed,  and  it  is  accordingly  'ordered, 
that  the  said  solicitor  do,  within  a  fortnight  after  notice 
hereof,  deliver  to  the  petitioner  a  bill  of  fees  and  disburse- 
ments in  all  suits,  causes,  and  other  matters  of  business  in 
which  he  has  been  employed  as  the  attorney  or  solicitor  for 
the  petitioner.  And  that  it  be  referred  (Conclude  as  in  No. 
763). 


T6T. 

Order  thereon. 


Title— and  address :  as  in  No.  760.  petitiM^cV 

The  humble  petition  of  E.  F.,  of  (residence  and  arfrfj- thSd^J/i ",  for 
tion^ .  taution  9t  bill. 

Showeth  as  follows : 

1.  State  how  the  liahilitjf  to  pay  tvas  incurred ;  as  thus:  Mr. 
C.  D.  employed  the  above  named  A.  B.  as  his  solicitor  in  and 
about  the  sale  of  certain  land  by  the  said  C.  D.  to  your  peti- 
tioner ;  and  it  was  part  of  the  contract  of  sale  that  your 
petitioner  should  bear  the  costa  of  the  said  C.  D.  of  making 
out  his  title  to  the  said  land,  and  of  the  assurance  thereof  to  . 
your  petitioner. 

2.  The  said  A.  B.,  on  the  (Continue  as  in  No.  762,  to  tJie 
end  of  that  form). 


Formal  parts:  as  in  "^0.1^1.  tea. 

Order  on  peti- 

It  was  therefore  prayed,  and  it  is  accordingly  ordered,  *»on  of  conrae, 
that  it  be  referred  (Direction  to  tax  bill,  and  costs  qf  reference;  fo'r'wMtion'o? 
and  for  production  of  looks,  dtc. :  as  in  No.  761).  •>*"• 

And  it  is  ordered  that  the  said  Master  do  certify  the 
amount  due  from  the  petitioner  to  the  said  solicitor:  or 
from  him  to  the  petitioner :  as  the  case  may  be :  having  re- 
gard to  the  coBta  of  such  reference  so  to  be  taxed  as  aforesaid. 


; 


t 
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And  it  is  ordered  that  the  amount  so  to  be  certified  (Direction 
^topay :  aa  in  No.  763). 

And  it  is  ordered  that  no  proceedings  {Conclude  as  in  No. 
763,  aate). 


Notlee  of  mo- 
tion by  ft  party 
bmaftcUlfy 
intaratiAd,  to 
Ux  ft  dellTend 
bill. 


In  Chancery. 

In  the  matter  of  A.  B.,  one  of  the  solicitors  of  this 
Court. 
Formal  parts  •  as  in  No.  53. 

1.  That :  on  the  submission  of  the  applicant  to  pay  what, 
if  anything,  shall  appear  to  be  duo  to  the  above  named  A. 
B.,  of  (Place  of  bustne8s),xipon  taxaXion  of  his  bill  herein- 
after mentioned :  it  may  be  referred  to  tho  Master  of  this 

Court  at ,  to  tax  and  settle  the  bill  of  foes,  charges, 

and  disbursements,  amounting  to  the  sum  of  £ ,  delivered 

by  the  said  A.  B.,  to  C.  D.,  as  the  trustee  [Or,  executor]  of 
the  will  [Or,  administrator  of  the  pen  onal  estate]  of  G.  H., 
deceased  [or  as  may  he\ ;  and  which  tho  said  C.  D.  has  paid 
[Or,  claims  to  be  entitled  to  pay]  out  of  property  in  which 
tho  applicant  is  interested. 

2.  That  the  applicant,  and  tho  said  A.  B.  and  C.  D.,  re- 
spectively, may  be  directed  to  produce  before  the  said  Mas- 
ter, upon  oath,  as  ho  shall  direct,  all  books,  papers,  and 
writings  in  their  custody  or  power,  respectively,  relating  to 
the  said  bill ;  and  be  examined  upon  interrogatories,  or 
otherwise,  touching  the  same,  as  the  said  Master  shall  direct. 

3.  That  the  said  A.  B.  may  be  ordered  to  give  credit  for 
all  sums  of  money  by  him  received  of,  or  on  account  of,  the 
said  C.  D.,  in  respect  of  the  said  bill ;  and  be  at  liberty  to 
charge  all  sums  of  money  paid  by  him  to,  or  on  account  of 
the  said  C.  D.,  in  respect  of  the  said  bill. 

4.  That  if  such  bill  when  taxed  shall  bo  lots  by  a  sixth 
part  than  the  said  bill  so  delivered,  the  said  Master  may  bo 
directed  to  tax  the  applicant  and  said  C.  D.  their  costs  of  the 
said  reference ;  and  that  if  such  bill  when  taxed  shall  not  be 
less  by  a  sixth  part  than  the  said  bill  so  delivered,  the  said 
Master  may  bo  dii'ccted^to  tax  the  said  A.  B.  his  costs  of  the 
said  reference. 

5.  That  the  said  Master  may  be  directed  to  certify  tho 
amount  due  from  the  said  C.  D.  and  the  applicant  to  the 
said  A.  B. :  or  from  the  said  A.  B.  to  the  said  C.  D.  and  the 
applicant,  or  either  of  them,  as  the  case  may  be  :  having  re- 
gard to  the  costs  of  such  reference. 

6.  That  the  amount  so  to  be  certified  may  be  directed  to 
be  paid,  within  twenty-one  days  after  service  of  the  order 
to  be  made  hereon,  and  of  the  said  Master's  certificate  to  be 
loade  in  pursuance  thereof:  unless  the  Court  shall,  upon* 
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sod 


■  ♦'N 


special  circumHtances  to  be  certified  by  the  said  Master, 
otherwise  order,  upon  applicntion  to  bo  made,  within  one 
week  after  the  date  of  the  said  Master's  certificate,  by  the 
party  liable  to  pay  such  amount. 

7.  That  the  costs  of  this  application  may  be  dealt  with, 
in  such  manner  as  the  Judge  shall  think  fit  to  direct. 

And  take  notice  that  on  sudi  motton  will  be  read  (a«  '  "     , 

in  No.  53) 

'  ■  ■■       '        771. 

Foi'mal  parts :  see  ante,  No.  770.  tfon'for'thr* 

on  the  hearing  of  nn  application  on  the  part  of  C.  D.,  of  taxation  of  an 
(residence  and  addition ;)  \xn\md  bill, 

1.  That:  upon  the  submission  of  the  applicnnt  to  pay  f,.„m  delivery, 
to  the  above  nameil  A.  B.,  of  {Place  of  business),  what 

shall  appear  to  be  due  to  liim  upon  the  taxation  of  his 
bill  hereinafter  menti(med  :  it  may  be  referred  to  the  Mas- 
ter of  this  Court  at to  tax  and  .settle  the  bill  of  fees , 

charges,  and    dishursemeuts,  amounting  to  the   sum  of 

£ ,  delivered  on  or  about  the day  of ,  18 — , 

to  the  applicant  by  the  said  A.  B.,  as  his  solicitor :  with 
all  usual  directions. 

2.  That   no   proceedings   at   law  may  be  commenced 

against  the  applicant  in  respect  of  the  said  bill,  pending  "* 

such  reference.     And  take  notice  (as  w  iVo.  53). 


772. 

Formal  parts:  see  ante,  No.  770  Notice  of  mo- 

on the  hearing  of  an  application  on  the  part  of  C.  D.,  of  *'"^"^\[",'j  ^j*^ 
(reside nee  and  additio n  :)  paid  bill. 

1.  That  it  may  be  referred  to  the  Taxing  Master  of  thi.«i 

Court  at to  tax  and  settle  the  bill  of  fees,  charges,  and 

disbursements,  amounting  to  the  sum  of  £ ,  delivered 

by  the  above  named  A.  B.,  of  [Place  of  business),  to  the 
a[)plicant,  and  paid  by  the  applicant  to  the  said  A.  B.,  on 
or  about  the day  of ,  18 —  [or  oji  may  be]. 

2.  That  the  applicant  and  the  said  A.  B.,  respectively, 
may  be  directed  {Continue  as  in  ante,  No.  772,  par.  2,  to 
the  end  of  par.  3). 

4.  That  in  case  it  shall  appear  that  the  said  bill  is  over- 
paid, the  said  Master  may  be  directed  to  certify  the 
amount  overpaid ;  and  that  in  such  case  the  said  A.  B., 
may  be  ordered,  within  twenty-one  days  after  service  of 
the  order  to  be  made  hereon,  and  of  the  said  Master's  cer- 
tificate to  be  made  in  pursuance  thereof,  to  repay  to  the  '' 
applicant  what  shall  be  certified  to  be  the  amount  so  over- 
paid by  him. 
20 
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5.  That  the  said  Master  may  bo  at  liberty  ta  state  any 
circumstance  specially,  at  the  request  of  either  party,  as 
he  shall  think  fit. 

6.  That  the  costs  of  this  application,  and  of  the  said 
reference,  may  bo  dealt  with  in  such  manner  as  the  Judge 
shall  think  fit  to  direct.     And  take  notice  (aa  in  No.  53) 


,    77a 

Notice  of  mo- 
tion, for  time 
to  deliver  bill 
of  coats. 


Formal  patia :  ae^  ante,  No.  53, 

on  the  part  of  the  above  named  A.  B.,  that  the  time  al- 
lowed to  the  applicant  to  deliver  his  bill  of  fees,  charge 

and  di.sburHoments,  pursuant  to  the  order  dated  the 

day  of ,  18 ,  may  bo  enlarged  until  the day  of 

,  18 .     And  Uike  notice  that  on  such  motion  {aa  in 

No.  53).  .        ,   ..  :i  ■ 


774. 

Notice  of  mo- 
tion, to  difl- 
chargti,  fur 
irregnlftrity, 
an  order  of 
courHe  to  tax. 


The  same  an  No.  603. 


Arbitration. 


775.  In  Chancery. 

to  mike^r''"''  ^"  *'^®  matter  of  the  arbitration  between  A.  B.  and 

submigsion  to  C  D.  [or  aa  may  be]. 

r^ionsint'  n  "^^  n»ove  on  behalf  of  the  said  A.  B.,  that  the  submission 

order  of  Court,  to  arbitration  contained,  in  {Describe  the  document ;  aa 
thua  :  an  indenture  dated  the ,  18 — ,  and  made  be- 
tween the   said  A.  B.  of  the  one  part,  and  C.  D.  of  the 


other  part),  may  be  made  an  order  of  this  Court. 


776. 

Notice  of  mo- 
tion, to  make 
a  submission 
to  arbitration, 
by  consent,  an 
order  of  Court. 

.  777. 
Affidavit,  veri- 
fying signa- 
tures to  the 
submission. 


(Title:  (ts.  m  No.  775,  ante;  and  other  formal  parta:  aa 
in  No.  53  a7ite.) 

on  the  part  of  A.  B.,  that  the  submif  sion  (Continue  aa  in 
No.  775,  ante,  to  the  end). 


Formal  parta. 
1.  On  the 


aee  ante,  Nc  11. 

day  of ,  18 — ,  I  saw  A.  B.  and  C.  D. 

the  parties  to  the  parchment  [Or,  paper]   writing  dated 

the day  of ,  18 ,  now  produced  and  shown  to 

me,  and  marked  F.  and  purporting  to  be  a  submission  of 
certain  matters  to  arbitration,  duly  sign,  seal, and  as  their 
respective  acts  and  deeds  deliver  [Or,  if  not  under  aeal, 
say:  duly  sign]  the  said  exhibited  document. 


2.  The  names  or  signatures  "- 


and 


respec- 


tively set  and  subscribed  to  the  said  parchment  [Or,  paper] 
writing,  are  of  the  proper  handwriting  of  the  said  A.  B. 
afld  C  D.,  respectively. 
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3.  The  name  or  signature  " ,"  Hot  and  subscribeJ  to 

the  attestation  of  the  signatures  of  the  siiid  A.  B.  and 
C.  D.,  indorsed  on  [Or,  written  under]  the  said  parchment 
[Or,  paper]  writing,  is  of  my  jtroper  handwriting. 


77a 

Fornuilpdrts:  8ec  ante,  No.  775.  Notice  oi  mo- 

'  '  tiDii.  to  otay 

on   the  part  of  defendant,  that  all  proceedings  in  this  ""]*•  "f'" » 
suit  may  be  stn yed :  the  matters  in    diHTorenee  therein  agn-ed on. 
between  tlie  parties  thereto  having  been  agreed  to  be  re- 
ferred to  arbitration. 

779. 

Take  notice,  that  you  are  hereby  required,  on  or  before  Notion  to  con. 

the day  of ,  18 — ,  to  concur  with  me  in  appoint-  n",!t'o/'an'" 


ing  an  arbitrator  Wr,  umpire,  or  third  arbitrator  to  whom  arbitrator,  or 

*  -       .    J       '         I        '  '-  .    .     tiiinl  arbitra- 

tor or  umpire. 


all  matters  in  diH'erence  between  us  may  be  referred,  in  *''"■''*'"''>*'■* 


pursuance  of  the  submission  between  us  dated  the 

day  of ,  18, — :  to  act  in  the  place  of  E.  F.  deceased 

[or  as  may  be\.     Dated  this d»iy  of ,  18 — . 

A.  B.,  oi  (residence  and  addition). 
To  C.  D„  of  (rcMidence  and  addition). 


780. 

Notice  of  roo- 
ti<  n  for  Huch 
iiitnient 


{Title :  a»  in  No.  77-5,  ante.) 
that  G.  H.,  o{  {residence  and  addition),  may  be  appointed  appointmen 
arbitrator  [Or,  umpire,  or  third  arbitrator],  to  whom  all  fiefauiT'"'"' 
matters  in  dirt'erence  between  the  said  A.  B.  and  the  above 
named  C.  D.  may  be  referred,  in  pursuance  of  the  submis- 
sion between  them  dated  the day  of ,  18 — :  the 

said  G.  H.  to  act  in  the  place  of  E.  F.  deceaised  [or  as  may 
be].     And  take  notice  {as  in  No.  53.) 


Formal  parts:  see  ante,  780. 


781. 

Notice  ot  mo- 
on the  part  of  the  above  named  A.  B  ,  that  the  appoint-  aopointment 
ment  by  the  above  named  C.  D.,  of  E.  F.  to  act  as  sole  ot»"iearbi- 
arbitrator,  to  whom  all  matters  in  difference  between  the  ^^  "'" 
said  A.  B.  and  C.  D.  shall  be  referiod,  in  pursuance  of  the 

submission  between  them  dated  the  ,  18 — ,  may  be  « 

revoked.  And  that  the  said  matters  in  difference  may  be 
referred  to  the  said  E.  F.,  jointly  with  G.  H.,  of  {residence 
and  addition),  as  the  arbitrators  of  the  said  A.  B.  and 
C.  D.,  respectively. 


i 


I 


Formal  parts:  see  ante.  No.  53. 


783 

Notice  of  mo- 
on the  part  of  the  plaintiff  [or  as  may  be\,  that,  by  con-  Jjj"tt««  in"' 
sent,  all  matters  in  difference  between  the  parties  to  this  ditference  in  a 
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teation**by^'    cause  may  be  referred  to  the  arbitrament  and  final  deter- 
consent.  miuation  of  S.  Y.,  of  Sc,  on  the  terras  following;  namely  : 

1.  The  said  arbitrator  is  to  make  his  award  in  writ- 
ing, on  or  before,  <frc ;  or  within  such  further  time  as 
he  shall  a]>poiQt. 

2.  All  deeds,  books  Bnd  papers  in  the  custody  or 
power  of  any  of  the  parties,  relating  to  the  matters 
in  question,  are  to  be  produced  before  the  said  arbitra- 
tor, as  he  shall  direct :  to  be  ascertained  by  the  oaths 
of  the  respective  parties  producing  the  same. 

3.  The  parties  svnd  their  witnesses :  being  first  sworn  : 
are  to  be  examined,  as  the  ...  'd  arbitrator  shall  direct. 

4.  The  costs  ot  this  cause,  and  of  this  application,  and 
of  the  reference  hereby  directed,  are  to  be  in  the  dis- 
cretion (>L  the  said  arbitrator. 

5.  No  bJl  is  to  be  filed,  or  any  action  or  other  pro- 
ceeding brought  or  taken,  by  any  of  the  parties  hereto, 
against  the  said  arbitrator,  for  any  matter  or  thing 
he  shall  do  in  or  about,  or  touching  any  of  the  mat- 
ters hereby  referred  to  him. 

6.  The  said  arbitrator  is  So  have  power  from  time  to 
time  to  enlarge  the  time  for  making  his  award:  as  he 
shall  think  fit. 

7.  Erther  of  the  parties  hereto  is  to  be  at  liberty  to 
make  such  award  an  order  of  this  Court. 

Liberty  to  apply 


783. 

Notice  of  mo- 
tion, to 
enlarge  time 
for  making 
award  ia  a 
cause. 


784. 

Formal  parts 
of  an  award. 


Formal  paHs:  see  ante,  No.  53. 

on  the  part  of  the  plaintiff  [or  as  may  6e],  that  the  time 

limited  by  the  order  dated  the ,  18 — ,  for  R.  B., 

therein  named,  to  make  and  publish  his  award  in  this 
cause,  may  be  enlarged  until  the ,  18—. 


To  all  to  whom  these  presents  shall  come :  I,  E.  F.,  of 
(residence  and  addition),  send  greeting: 

"Whereas  (Recite  the  agreement  or  submission,  or  so 
much  of  its  terms  as  may  be  essential  to  show  the  authority 
of  the  arbitrator,  or  umpire,  with  respect  to  the  subject 
matter  cj  reference,  and  the  time,  power  of  enlargement, 
and  m/inner  of  making  the  award.  Recite  the  enlarge- 
ments, ij  any  ;  and  then  proceeil  thus): 

Now  know  ye,  that  I  the  said  E.  F.,  having  taken  upon 
myself  the  burthen  of  the  said  arbitration,  and  having 
heard  and  duly  considered  all  the  allegations  and  evidence 
of  the  said  respective  parties  of  and  concerning  the  said 
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matters  in  difference,  and  so  referred  a.s  aforesaid,  do  make 
and  publish  this  my  award  in  writing  of  and  concerning 
the  said  matters  so  referred  to  me;  and  do  hereby  award 
(tfcc;  Conclude  with  a  distinct  statement  of  the  arhitra- 
tor'a  decision  on  all  the  points  referred  to  him).  In  wit- 
ness thereof  I  have  hereunto  set  my  hand  {If  so:  and 
seal)  this day  of ,  18 — . 


Witness  to  the  signature  of  the  said  E.  F.  \ 
[Or,  signed,  sealed,  and  delivered  by  the  J 
said  £.  F.  in  the  presence  of] : 

O.  H.,  of  {residence  and  addition). 


E.  F. 


785. 

Notice  of  mo- 
tion, to  make 


Formal  parts :  see  ante,  No.  53. 

on  the  part  of  the  plaintiff  [or  as  may  he\  that  the  award  awardan 
dated  the ,  18—,  of  F.  F.,  the  arbitrator  in  this  cause,  of^^rof 


may  be  made  an  ordii   of  this  honourable  Court, 
take  notice  that  on  such  motion  {as  in  No.  53.) 


And 


Court 


.    Formal  parts:  see  ante,  No.  11. 

1.  On  the day  of ,  18 — ,  I  saw  E.  F:,  of  {resi- 
dence and  addition),  sign  and  publish  [Or,  sign,  seal,  and 

publish]  his  award  in  this  matter  dated  the day  of 

,  18 — ,  and  now  produced  and   shown  to  me,  and 

marked  G. 

2.  The  name  or  signature  "- 


786 

Affidavit  of 
publication  of 
an  award. 


■■,"  set  and  subscribed  to 
the  said  award  as  the  party  executing  the  same,  is  of  the 
proper  hand-writing  of  the  said  E.  F. 

3.  The  name  and  signature  " ,"  set  and  subscribed 

to  the  attestation,  written  at  the  foot  of  the  said  award, 
of  the  execution  thereof  by  the  said  E.  F.,  is  of  my  proper 
handwriting. 


Formal  parts :  see  ante,  No.  53. 

on  the  part  of  the  plaintiff  [or  as  may  be],  that  the  award 

dated  the ,  18 — ,  of  E.  F.,  the  arbitrator  in  this  cause 

[Or,  matter],  may  be  set  down  foi  hearing  as  a  special 


case,  upon  the  questions  thereby  submitted  for  the  deter 
mination  of  this  honourable  Court.     And  take  notice  [as 
in  No.  63]. 


787. 

Notice  of  mo- 
tion, to  set 
down  for 
hearing  a  spe- 
cial ca8<'  stated 
by  an  arbitra- 
tor. 


788 

Formal  parts:  see  ante.  No.  53.  Notice  of  mo- 

on the  part  of  the  plaintiff  [Or  as  may  he],  that  the  award  *'*?"•  *»  "^^ 

dated  the ,  18 — ,  of  E.  F.,  the  arbitrator  in  this  cau.se  ^$^ 

[Ur,  matter],  may  be  set  aside  on  the  following  grounds; 
namely,  {Ittate  tftem;  as  thus :  (1)  For  that  the  said  arbi- 


H- 
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trator  has  not  arbitrated  upon  matters  which  were  referred 
to  him;  (2)  For  that  the  said  award  is  uncertain,  and  not 
final  as  to  the  matters  arbitrated  upon,  or  referred  to  in 
the  said  award).     And  take  notice  [as  in  No.  53]. 


789. 

Notice  of  mo- 
tion, to  remit 
matters  to  re- 
consideration 
«f  arbitrator. 


Formal  parts:  see  ante,  No.  53. 
on  the  part  of  the  said  R.  W.,  that  the  time  limited  by  the 
submission  to  arbitration  in  this  matter,  for  making  the 

award  in  pursuance  thereof,  may  be  enlarged  to  the , 

18 — ;  and  that  the  matters  be  remitted  to  the  arbitrator, 
to  supply  an  accidental  omission  in  one  part  of  his  award 
of  the  words  "  taken  in  due  form  of  law  as  aforesaid  and," 
and  of  the  word  "satisfy";  and  for  a  direction  therein  that 
if  one  of  the  parties  to  the  said  reference  should  pa,y  the 
whole  of  the  fees  and  compensation  of  the  third  arbitrator, 
the  other  party  should  repay  him  a  moiety  thereof;  and 
also  for  the  re-execution  of  the  said  award.  And  take 
notice  [as  ir>  No.  53]. 


79a 

Motion  paper 
for  production 
of  catui  que 
vie.  (t) 
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Act  FOR  PRODUCTION  OF  CESTUI  QUE  VIE  (*). 

In  Chancery. 

Ex  parte  A..  B, 

In  the  matter  of  an  indenture  of  lease  dated , 

t  '  ,',       18 — ,  made  between  A.  B.  of  the  one  part,  and 
;  ,        C.  D.  of  the  other  part  {or  as  may  be). 

And  in  the  matter  of  the  Act  6th  Anne,  chapter 
,.     18,  intituled  "An  Act  for  the   more   effectual 
.    •        discovery  of  the  death  of  persons  pretended  to 
he   alive,   to  the  prejudice  of  those  who  claim 
•    estates  after  their  deaths." 
To  move  on  behalf  of  A.  B.,  of  [residence  and  addi- 
tion), that  C.  1).,  of,  (fcc,  may  be  ordered,  on  the , 

18 — ,  to  produce  and  show  at  the  door  of  the  parish  church 
of  E.,  in  the  county  of  F. :  between  the  hours  of  eleven  in 
the  forenoon,  and  one  in  the  afternoon  (or  as  may  be) : 
according  to  the  provisions  of  the  above  Act :  to  the  said 
A.  B.  {Or,  to  G.  H.,  of,  <fcc.,  the  agent  of  the  said  A.  B.), 
L.  M ,  N.  0.,  and  P.  Q.,  in  the  above  mentioned  inden- 

(*)  «  Anne,  c.  18.  As  to  this  Act.  see  Dan.  Pr.  clxxxii.,  18  W— 1847, 1991; 
Chambers  on  Infants.  162 ;  Co.  Litt.  by  Harg.  .57d.  n  [2] ;  Hubback.  181 ; 
Seton,  6?1 ;  Woodfall.  9.  As  to  the  course,  where  the  tenant  for  life,  or 
cetlui  gue  vie,  is  abroad  :  or,  though  alive,  cannot  be  produced  :  see  6  Anne,  c. 
18,  88.  2,  4  ;  Dan  Pr.  1845— 18<6.  The  Master  of  the  Rolls  has  no  jurisdic- 
tion under  this  Act :  Dan.  Pr.  1846. 

[tj  See  6  Anne,  c.  18.  s.  1 ;  Dan.  Pr.  1843, 1844.  For  order  in  like  owe, 
Bee  Ex  parte  Earl  of  Abergavenny,  V.  <\  K.  6  May,  1865,  Reg.  Lib.  A.  807 
[on  special  motion] ;  and  see  Seton,  521,  No.  1. 
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Formal  parts :  see  ante,  No.  11. 

^    1.  Show  the  creation  of  the  life  estate;  as  thus:  By  an 

indenture  dated  the ,  18 — ,  and  made  between  A.  B. 

of  the  one  part  and  C.  D.  of  the  other  part:  being  the  in- 
denture mentioned  in  the  title  or  heading  of  this  affidavit: 
certain  lands  therein  described,  situate  at  W.,  in  the 
parish  of  E.,  in  the  county  of  F.,  were  demised  by  the 
said  A.  B.  to  the  said  C.  D.,  for  and  during  the  lives  of  L. 
M.,  N.  0.,  and  P.  Q.,  therein  respectively  described,  and 
the  life  of  the  longest  liver  of  them. 

2.  Shev)  the  applicant's  title  to  the  reversion  ;  as  thus: 

By  indenture  dated  the ,  18 — ,  made  between  the  said 

A.  B.  of  the  one  part,  and  me,  the  deponent,  of  the 
other  part,  the  said  A.  B.  granted  and  conveyed  to 
me,  my  heirs  and  assigns,  all  the  lands  comprised  in,  and 
demisjd  by,  the  said  indenture  of  lease,  but  subject  to  such 
lease.  I  am  now  entitled  to  the  reversion  of  the  said 
lands,  expectant  on  the  death  of  the  survivor  of  the  said 
L.  M  ,  N.  0.,  and  P.  Q. 

3.  State  special  ground  for  the  application ;  as  thus:  I 
have  good  cause  to  believe  that  all  of  them  the  said  L.  M., 
N.  O.,  and  P.  Q.  are  dead ;  and  that  such  deaths  are  con- 
cealed by  the  said  C.  D.,  the  lessee,  and  present  tenant  of 
the  said  lands.  .,.  ,    . 


791. 

Aflidavit  iu 
support. 
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Formal  parts  :  .-:.-i  ...  i,  .     .     /         Motion  paper 

/.  i     Tk      •  1        1  '*""  prt^uction 

To  move  on  behalf  of  A.  B.,  m  the  annexed  order  dated,  of  cestuUqm 
<fcc.,  named,  that  C.  D.,  therein  named,  may  be  ordered  to  ordefault"^' 
produce  L.  M.,  N.  0.,  and  P.  Q.,  therein  also  named,  at 

the  bar  of  this  Court  on ,  18 — . 

An  affidavit  in  support  accompanies.        ',  ; 

Formalparts: 

1,  Prove  service  of  the  order  to  produce  at  the  church 
door :  see  ante,  2^'o.  45. 

2.  Prove  attendance  there,  and  nonrproduction ;  as 
thus:  On  the day  of ,  18 — ,  I  personally  at- 
tended and  waited  at  the  door  of  the  parish  church  of  £., 
in  the  county  of  F.,  from  before  the  hour  of  eleven  of  the 
elock  in  the  forenoon,  till  -ifter  the  hour  of  one  of  the  clock 
j^i  the  afternoon  of  that  day:  being  the  place  and  ti(n9 
appointed  by  the  said  order  of  the ,  18 — ,  for  the 


793. 

Affidavit  iu 
support. 
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production  by  the  said  C.  D.  to  me  of  L.  M.,  N.  0.,  and 
P.  Q.,  in  the  said  order  named,  or  some  or  one  of  them ; 
but  the  said  C.  D.  did  not,  nor  did  any  person  on  his  be- 
half attend  at  the  time  and  place  aforesaid  and  produce  the 
said  L.  M  ,  N.  0.,  and  P.  Q.,  or  any  or  either  of  them  ; 
nor  have  the  said  L.  M.,  N.  U.,  and  P.  Q.,  or  any  or 
either  of  them,  been  produced  to  me  since  the  date  of  the 
said  order. 


794. 

Motion  paper 
for  final  order, 
on  non-pro- 
duction. 


Formal  'po/rta : 

To  move  on  behalf  of  A.  B.,  in  the  annexed  order  nam- 
ed, for  an  order  that  L.  M.,  N.  0.,  and  P.  Q.,  in  the  said 
order  named,  may  be  deemed  to  be  dead :  in  the  event  of 
their  not  being  produced  in  open  Court,  pursuant  to  such 

order,  on  the ,  18 — . 

An  a£Eidavit  of  service  of  the  order  accompanies.  ^ 


795. 

Affidavit  in 
support. 


Formal  parts :  see  antCy  No.  11. 

Prove  service  of  the  orpler  for  prod  iict  Ion  in    Court , 
see  ante,  No.  38. 


796. 

Decree  Tor 
sale,  issued  by 
Deputy  Re- 
gistrar under 
Order  38. 


Decrees. 


In  Chancery. 
the  — 


day  of 


in  the  thirty year 

of  the  reign  of  Her  Majesty  Queen  Victoria,  and  in  the 
year  of  our  Lord  18 — 

Between 

Whereas  the  above-named  plaintiff  filed Bill  in 

this  Court  for  the  payment  and  satisfaction  of  the  mort- 
gage securit      in  the  said  Bill  mentioned,  and  thereupon 

served the  said  defendant  ,  as  by of  service 

now  produced  appears,  with  an  office  copy  of  thesaid  Bill, 
on  which  was  endorsed  the  notice  required  by  the  Gene- 
ral  Orders  of  this  Court  in  that  behalf:  whereby  the 

defendant informed,  amongst  other  things,  that  the 

plaintiff  claimed  that  there  was  then  due  by  the  defend- 
ant  ,  for  principal  money  and  interest,  the  sum  of 

and  that  the  defendant liable  to  be  chai'ged  with 

this  sum,  with  subsequent  interest  and  costs  in  and 
by  the  decree  to  be  drawn  up,  and  that  in  default  of  pay- 
ment thereof  within  six  calendar  months  from  the  time 

of  drawing  up  the  decree, interest  in  the  property 

might  be ,  and  no  answer  or  demurrer note  dis- 
puting such  claim  of  plaintiff  having  been  filed  by  thft 
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said  defendant  within  the  time  limited  for  that  pui  pose 
by  the  said  notice,  as  by  the  Books  in  the  Office  of  the 

Deputy  Registrar  of  this  Court  at appears :  And 

this  Court  having  caused  an  account  of  subsequent  inter- 
est to  be  taken  on  the  sum  of principal  money 

secured  by  the  indenture  of  mortgage  in  the  said  Bill  men- 
tioned, up  to  the day  of next,  being  the  time 

appointed  for  payment  as  hereinafter  mentioned,   doth 

find  the  same  amount  to and  having  caused  the 

costs  of  the  plaintiff  to  be  taxed,  doth  find  the  same 

amount  to which  said  subsequent  interest  and 

costs  being  added  to  the  sum  of so  claimed  by  the 

notice  endorsed  on  the  copy  of  the  Bill  so  served  on  the 

defendant make  together  the  sum  of and 

upon  the  said  defendant  paying  the  said  sura  of 

into  the Bank at  the in  the 

between  the  hours  of  ten  o'clock  in  the  forenoon  and  one 

o'clock  in  the  afternoon  of  the day  of next, 

to  the  joint  credit  of  the  plaintiff  and  the  Registrar  of 
this  Court :  It  is  ordered  that  the  said  plaintiff  do  assign 
and  convey  the  said  premises  free  and  clear  of  all  incum- 
brances done  by and  deliver  up  all  deeds  and  writ- 
ings in custody  or  power  relating  thereto  upon  oath 

to  the  said  defendant  or  to  whom  he  may  appoint; 
but  in  default  of  the  said  defendant  making  such  pay- 
ment by  the  time  aforesaid,  It  is  ordered  that  the  said 
premises  be  sold,  with  the  approbation  of  the  Master  of 

this  Court  at who  is  to  settle  the  conveyance  or 

conveyances  to  the  purchaser  or  purchasers,  in  case  the 
parties  differ  about  the  same  :  And  it  is  ordered,  that  the 
purchaser  or  purchasers  do  \my  his,  her,  or  their  purchase 
money  into  the  Canadian  Bank  of  Commerce,  in  the  City 
of  Toronto,  to  the  credit  of  this  cause,  subject  to  the 
further  Order  of  this  Court ;  and  that  the  same,  when  so 
paid  in,  be  applied  in  payment  of  what  has  been  found 
due  to  the  said  plaintiff  ,  together  with  subsequent  inter- 
ests and  subsequent  costs,  to  be  computed  and  taxed  by 
the  said  Master.  But  in  the  event  of  such  purchase 
money  being  insufficient  to  pay  what  shall  be  found  due 
to  the  said  plaintiflTfor  such  principal,  interest  and  costs, 
subsequent  interest  and  subsequent  costs.  It  is  ordered 
that  the  said  defendant  do  forthwith,  after  service  hereof, 
and  of  the  said  Master's  certificate  of  the  deficiency,  pay 
to  the  said  plaintiff  the  amount  of  such  deficiency. 

Ent«l  page  0     A.  B. 

Sale  Book  A.  Dy.  Regr.  at 
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the 


797. 

Decree  for 

foreclosure,  — J    —  —  "."' •'  J  — 

issued  bjr  of  the  reign  of  Her  Majesty  Queen  Victoria,  and  in  the 


day  of 


in  the  thirty year 


SBrS?^?rrderyearofourLordl8. 
Order  38.  Between 


1   Whereas  the  above-named   plaintiff  filed Bill  in 

this  Court  for  the  payment  and  satisfaction  of  the  mort- 
gage securit     in  the  said  bill  mentioned,  and  thereupon 

served the  said  defendant  ,  as  by of  service 

now  produced  appears,  with  an  office  copy  of  the  said 
Bill,  on  which  was  endorsed  the  notice  required  by  the 
Ge.  eral  Orders  of  this  Court  in  that  behalf ;  whereby  the 

fip'V   rtant informed,  amongst  other  things,  that  the 

V'l ...  T  claimed  tiiat  there  was  then  due  by  the  defend- 

•lut    ,  '    •  nrincipal  money  and  interest,  the  sum  of 

and  that  the  defendant liable  to  be  charged  with 

'■]v"  sum,  "''.th  subsequent  interest  and  costs  in  and  by 
ilK;  ■;.  '-ee  .  <-  drawn  up,  and  that  in  default  of  pay- 
ment thereof  vii>  asix  calendar  months  from  the  time 
of  drawing  up  the  decree,  — ^ —  interest  in  the  property 
might  be ,  and  no  answer  or  demurrer note  dis- 
puting such  claim  of  plaintiff  having  been  filed  by  the 
said  defendant  within  the  time  limited  for  that  purpose 
by  the  said  notice,  as  by  the  Books  in  the  office  of  the  De- 
puty Registrar  of  this  Court  at appears  :  And  this 

Court  having  caused  an  account  of  subsequent  interest  to 

be  taken  on  the  sum  of principal  money  secured 

by  the  indenture  of  mortgage  in  the  said  Bill  mentioned, 
up  to  the day  of next,  being  the  time  ap- 
pointed for  payment  as  hereinafter  mentioned,  doth  find 

the  same  amount  to and  having  caused  the  costs 

of  the  plaintiff  to  be  taxed,  doth  find  the  same  amount 

to which  said  subsequent  interest  and  costs  being 

added  to  the  sum  of so  claimed  by  the  notice  en- 
dorsed on  the  copy  of  the  Bill  so  served  on  the  defend- 
ant   make  together  the  sum  of and  upon 

the  said  defendant  paying  the  said  sum  of into 

the Bank at  the in  the be- 
tween the  hours  of  ten  o'clock  in  the  forenoon  and  one 

o'clock  in  the  afternoon  of  the day  of next, 

to  the  joint  credit  of  the  plaintiff  and  the  Registrar  of  this 
Court.  It  is  ordered  that  the  said  plaintiff  do  assign 
and  convey  the  sajd  premises  free  and  clear  of  all  incum- 
brances done  by and  deliver  up  all  deeds  and 

writings  in custody  or  power  relating  thereto  upon 

oath  to  the  said  defendant   or  to  whom  he    may  appoint ; 


master's  reports. 

but  in  default  of  the  said  defendant  making  such  pay- 
ment by  the  time  aforesaid,  It  is  ordered  that  the  said 
defendant  do  stand  absolutely  debarred  and  foreclosed  of 
and  from  all  equity  of  redemption  in  and  to  the  said 
premises. 

.   Entd.  page                                                A.  B. 
Foreclosure  Book  A.  Dy.  Regr.  at 
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In  Chancery 

A.  B Plaintiff. 

and 

'  CrD Defendant. 

In  pursuance  of  the  Order  made  in  this  cause  bearing 
date  the I  was  attended  by  the  plaintiff's  solici- 
tor; and  it  appearing  to  me  by  the  respective  certificates 
of  the  Sheriff  and  Registrar  of  the  county  of that 


798. 

Master's  re- 
port on  Mort- 
gage IJecree 
ifor  foreclosure 
where  no  par- 
ties are  added 
iu  his  office. 


no  party  or  parties  other  than  the  said  plaintiff 

hath  or  have  any  lien,  charge,  or  incumbrance  upon  the 
lands  and  premises  embraced  in  the  mortgage  security  of 
the  said  plaintiff'  in  the  bill  in  this  cause  mentioned  sub- 
sequent thereto.  ;   :       1  .(       -   >:     '  .     .     •    '»CV7-). 

(If  the  defendant   have  filed  a  traversing  note  add.) 

And,  it  subsequently  appearing  to  me  that  notice  o^ 
this  proceeding  had  been  duly  served  upon  the  said  de- 
fendant. 

{If  he  had  answered,  insert,  instead  of  this,  the  following ;) 

And  it  subsequently  appearing  to  me  that  the  proper 
-warrant,  giving  the  defendant  notice  of  this  proceeding 
had  been  duly  served  upon  him. 

1  proceeiled  to  hear  and  determine  the  matters  referred 
to  me  by  the  said  Order  and  thereupon  I  was  attended 
by  the  i-espective  Solicitors  for  the  said  plaintiff,  and  the 
.said  defendant  {if  the  fact  he  so) — or  I  was  attended  by 
the  Solicitor  for  the  said  plaintiff. 

(no  one  attending  on  the  part  of  the  said  defendant, 
though  duly  notified  as  aforesaid) : 

And  T  find  that  at  the  date  of  this  my  Report,  there  is 

*  due  to  the  said  Plaintiff,  for  principal  money,  interest  and 

costs :  and  that  there  will  accrue  due  to  him  for  subse- 

sequent  interest  upon  his  said  Mortgage  security,  the 

sums  following,  viz : 
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CLAIM  OF  THE  SAID  PLAINTIFF. 

Principal  due  on  the  Mortgage  in  the  Bill  in  this  cause 
mentioned,  dated  1  January  1862,  given  by  the  said  de- 
fendant to  the  said  plaintiff  securing  $1000,  and  interest. 

registered  the $1,000  00 

^  Interest  thereon  from  1.  January, 

1862  to  I.January,  1863  at  6%.$60  00 

Deduct  paid  1.  January,  1863....  160  00  100  00 

$900  00 
- ' '        Interest  on  $.900  from  1.  January, 

1863  to  1.  January,  1865 $54  00 

Deduct  paid  1.  January,  1685 60  00 

$  4  00 
Interest  on  $900  from  1.  January, 

1865  to  1.  January,  1866....  54  00  .\    ■' 

$5S  00 
Deduct  paid  1.  January,  1866 258  00  200  00 

$700  00 

Interest  on  $700  from  1.  January,  1866  to  1. 

January,  1869  (date  of  report) 126  00 

$826  00 

Six  Calendar  months  subsequent  interest  on 

.   $700froin  I.January,  1809  to  I.July,  1869     21  00 

$847  00 
Costs,  taxed  and  revised  at 41  50        ' 

Total  due  Plaintiff  1.  July,  1869 $888  50 

And  I  appoint  the  said  sum  of  $888  50  to  be  paid  by 
the  said  defendant  into  the  Agency  Office  in  the 
of  of  the  Canadian  Bank  of  Commerce  (or,  as 

may  he),  to  the  joint  credit  of  the  said  Plaintiff  and  the 
-     >  Accountant  of  this  Honorable  Court,  between  the  hours 

of  Ten  of  the  Clock  in  the  morning  and  Three  of  the  Clock  , 
in  the  afternoon  of  the  said  First  day  of   July  next, 
being    six  calendar  months  next  after  the  making  of 
this  my  Report,  as  is  by  the  said  Order  directed. 
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All  which  I  humbly  certify  and  submit  to  this  Honor- 
able Court. 

Dated  at  this  day  of    <  ,. , 


In  Chancery. 

Bet  ween — A.  B Plaintiff 

and 

CD By  Bill 

'  and 

E.  F.  and  G.  H.  made  parties 
in  the  Ma.ster's  office, Defendants. 

In  pursuance  of  the  Order  made  in  this  cause,  as  orig- 
inally entitled,  bearing  date  the 

I  was  attended  by  the  Plaintifi's  Solicitor ;  and  it  appear- 
ing to  me  by  the  respective  Certificates  of  the  Sheritf  and 

Registrar  of  the  County  of ,  that  the  said  E.  F.  and 

G.  H.  not  before parties  to  this  suit,  have  some  lien, 

charge  or  incumbrance  upon  the  lands  and  premises  em- 
braced in  the  Mortgage  security  of  the  said  Plaintiff  in 
the  Bill  in  this  cause  mentioned  subsequent  thereto,  and 
ought  to  be  made parties. 

I  did,  on  the 'iay  of order  that  they  should 

be  made parties  to  this  suit,  according  to  the  Con- 
solidated General  Orders  of  this  Court,  of  June,  1868. 

And,  it  subsequently  appearing  to  me  that  the  Notice 
in  accordance  with  Schedule  T.  referred  to  in  Order  444 
of  the  said  General  Orders,  had  been  duly  served  upon 
each  of  the  said  E.  F.  and  G.  H. 

I  proceeded  to  hear  and  determine  the  matters  referred 
to  me  by  the  said  Order,  and  thereupon  I  was  attended 
by  the  Solicitor  for  the  said  Plaintiff,  (no  one  attending 
on  the  part  of  the  said  E.  F.  or  G.  H.,  though  duly  notified 
as  aforesaid) : 

And  I  find  that  at  the  date  of  this  my  Report,  there  is 
due  to  the  said  Plaintiff,  for  principal  money,  interest  and 
costs :  and  that  there  will  accrue  due  to  him  for  subse- 
quent interest  upon  his  said  Mortgage  security,  the  sums 
following,  viz :  •  ,  , , 

I..  ' 

CLAIM   OF  THE   SAID   PLAINTIFF. 

(Set  out  claim  as  in  No.  798.) 

^  And  I  certify,  that  although  notified  as  aforesaid,  no 
one  of  the  said  parties  above  designated  as  parties  made 
in  the  Master's  Office,  hath  attended  before  me,  or  proved 
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before  me  any  subsisting  lien,  charge,  or  encumbrance 
upon  the  said  lands  and  premises',  whereby  they  have  un- 
der the  said  Consolidated  General  Orders  disclaimed  and 
are  foreclosed  of  all  interest  in  the  said  lands  and  pre- 
mises ;  and  I  hereby  declare  them  foreclosed  accordingly. 

And  I  appoint  the  said  sum  of  S888  50  to  be  paid  by 

the  said  C  D,  into  the  Agency  Office  in  the of 

of  the  Canadian  Bank  of  Commerce  (Or,  (la  may  he)  to  the 
joint  credit  of  the  said  Plaintiff  and  the  Accountant  of 
this  Honorable  Court,  between  the  hours  of  Ten  of  thf 
Clock  in  the  morning  and  Three  of  the  Clock  in  the 
afternoon  of  the  said day  of ,  being  six  calen- 
dar months  next  after  the  making  of  this  my  Report,  as 
is  by  the  said  Order  directed. 

All  which  I  humbly  certify  and  submit  to  this  Honor- 
able Court. 

Dated  at  this  day  of 


— — — .  ■  <   i 

800.  "- 

Master's  Rep-  In  Chancery.  •  ■  '  ' ' ' 

Se^Drrt  A.  B Plaintiff, 

forfforeclosure,  and 

Wheresubse-  q   J) g     gjn 

quentencum-  i^   •*"•  >      , 

bvancers  are  '''•'    •'•'    k  and 

made  parties  E.  J.,  G.  H.,  and  J.  K.,  made 

in  his  office,  '  .  '    .        ,       »,      .      , 

and  one  proves  parties  in  the  Master  s 

his  claim.  4    :.;,,vi  .,    .-.':         office,  Defendants. 

In  pursuance  of  the  order  matie  in  this  cause,  as  origi- 
ginally  entitled,  bearing  date  the 

I  was  attended  by  the  Plaintiff's  Solicitor ;  and  it  appear- 
ing to  me  by  the  respective  Certificates  of  the  Sheriff  and 
Registrar  of  the  County  of  that 

the  said  E.  J.,  G.  H.,  and  J.  K., 

not  before parties  to  this  suit,  have  some  lien,  charge 

or  incumbrance  upon  the  lands  and  premises  embraced  in 
the  Mortgage  security  of  the  said  Plaintiff  in  the  Bill  in 
this  cause  mentioned  subsequent  thereto,  and  ought  to  be 
made parties 

I  did,  on  the • day  of order   that   they 

■        should  be  made parties  to  this  suit,  according  to  the 

Consolidated  General  Orders  of  this  Court,  of  June,  1868. 
'   '-  And,  it  subsequently  appearing  to  me  that  the  Notice 

in  accordance  with  Schedule  T  referred  to  in  Order  4414 
of  the  said  General  Orders,  had  been  duly  served  upon 
each  of  the  said  E.  J.,  G.  H.  and  J.  K. 


master's  reports. 

I  proceeded  to  hear  and  determine  the  matters  referred 
to  me  by  the  said  Order,  and  thereupon  I  was  attended 
by  the  respective  Solicitors  for  the  said  Plaintiff,  and  the 

said  E.  J. (no  one  attending  on  the  part  of  the  said 

O.  H.  and  J.  K.  though  duly  notified  as  aforesaid): 

And  I  find  that  at  the  date  of  this  my  Report,  there  is 

due  to  the  said  Plaintiff,  and  to   the  said  E.  J. for 

principal  money,  interest  and  costs  :  and  that  there  will 
accrue  due  to  them  for  subsequent  interest  upon  the 
Mortgage  security  and  the  judgment  hereinafter  mention- 
ed, the  sums  following,  viz  :  * 

.'     ■     ,  T.  ^''  .y.  ,  '..  . 

CLAIM  OF  THE  SAID  PLAINTIFF 

)  I. 

(Set  out  Plaintif'a  claim  as  in  No.  798.) 

'  n. 

Claim  of  the  said  E.  J. 

Amount  of  a  judgment  recovered   by  the  said  E.  J. 

against  the  said  C.  1).,  in  the  Court  of on  the  First 

•lay  of  July,  1865,  (on  which  a  fi,fa  against  the  lands  of 
the  said  C  D.,  was  placed  in  the  hands  of  the  Sheriff  of 

the  County  of on  the  First  day  of  September, 

1866,  which  was  duly  renewed  [if  the  fact  he  so]  on  the 

day  of and  on  the day  of ]  for 

$1000  true  debt,  and  %bO  taxed  costs $1000.00 

Cost  taxed  at  law 50. 00 

$1,050.00 

Interest  thereon  from  1st  July  1865  to 

January  1st.,  1869  220.50 

$1,270.50 

Fi  fas  $10.00 

Sheriff's  fees  15.00  25.00 

*  _______        , 

$1,295.50 
Costs  allowed  on  this  claim  9.00 

Total  due  on  this  claim  1st  January,  1869 $1,304:50 

And  I  certify,  that  although  notified  as  aforesaid,  no 
one  of  the  said  parties  above  designated  as  parties  made 

in  the  Master's  Office,  excepting  the  said  E.  J.  hath 

attended  before  me,  or  proved  before  me  any  subsisting 
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lien,  chftrge,  or  encumbrance  upon  the  said  lands  and  pre- 
mises, whereby  thov  have  under  the  said  Con.solidatod 
General  Orders  disclaitned,  and  are  foreclosed  of  all  inter- 
est in  the  said  lands  and  premises  ;  and  I  hereby  declare 
them  foreclosed  accordingly. 

And  I  have  settled  the  ()riorities  between  all  the  said 
parties  to  this  suit  who  have  proved  their  claims  before 
me  as  aforesaid,  and  find  that  such  |  riorities  are  in  accor- 
dance with  the  order  in  which  the  said  claims  are  herein- 
before mentioned  and  set  forth. 

And  I  further  certify  that  of  the  said  Plaintiff  and  the 

said  Defendants,  the  waid  Plaintdfand  the  said  K.  J. 

only  having  attentjed  before  mo  in  respect  of  the  matters 
aforesaid,  a|)j)ear  to  me  to  be  of  them  the  only  encum- 
brancers upon  the  said  lands  and  premises  affected  by  the 
Plaintiff's  said  Mort<jfai;e. 

And  I  a[)point  the  said  sum  of  $888.50  to  be  paid  by 

the  said  E.  J.  into  the  Agency  Ottice  in  the of 

of  the  Canadian  Bank  of  Commerce  (o)  asnvtyhc)  to  the 
joint  credit  of  the  said  Plaintiff,  and  the  Accountant  of 
this  Honorable  Court,  between  the  hours  of  ten  of  the 
clock  in  the  morning  and  three  of  the  clock  in  the  after- 
noon of  the  said day  of ,  being  six  calendar 

mont  IS  next  after  the  making  of  this  my  Report,  as  is  by 
the  said  order  directed. 

All  which  I  humbly  certify  and  submit  to  this  Hon- 
orable Court, 

Dated  at  — — —  this day  of , 


Master  at 


MasSRe.        Sam,  as  Ko.1^%, 

port  on  Mort-  excepting  that  the  words  "  subsequent  thereto"   in  the 

?^8ale,*where  early  part  of  the  form  are  omitted  in  a  Report  on  a  Sale 

no  parties  are    Decree, 
added. 
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In  Chancory. 

A.  B Plaintiff 

and 
C.  D By  Bill 

■  '  .    . '  and 

E.  F.,  G.  H,  J.  K.  andS.  M. 
I  I '                                inadu  pai'tius  in  tliu 
j«  ,  MuHtor's   office Defendants. 

In  pursnanco  of  the  Order  made  in  this  cause,  as  origi- 
nally entitltMl,  bearing  date  the 

I  was  attended  by  the  Plaintitt's  Solicitor;  and  it  ap- 
pearing to  me  by  the  respective  Certificates  of  the  Sheriff 

and  Kegisti'ar  of  the  County  of that  the  saitl  E.  F., 

G.  H.,  J.  K.  and  S,  M. not  before p.rties  to  this 

suit,  had  some  lien,  charge  or  incumbrance  upon  the  lands 
and  premises  embriced  in  the  Mortgage  security  of  the 
said  Plaiutirt' in  the  Bill  in  this  cause  mentioned,  and 
ought  to  be  made parties. 

1   did^  on  the -day    of order   that  they  should 

be  made parties  to  this  suit,  according  U>  I  he  Co      i  .i- 

dated  General  Orders  of  this  Court,  of  June,  18(58. 

And,  it  subsequently  appearing  to  me  that  th.e  Notice 
in  accordance  with  Schedule  T.  referred  to  in  Order  444 
of  the  said  General  Orders,  had  been  duly  served  upon 
each  of  the  said  E.  F.,  G.  H.,  J.  K.  and  S.  M. 

I  proceeded  to  hear  and  determine  the  matters  refer- 
red to  me  by  the  said  Order,  and  thereupon  I  was  attend- 
ed by  the  respective  Solicitors  for  the  said  plaintiff,  and 
the  said  E.  F.  and  G.  H. 

(no  one  attending  on  the  part  of  the  said  J.  K.  or  .  SM. 
though  duly  notitied  as  aforesaid) : 

And  I  find  that  at  the  date  of  this  my  Report,  there  is 
due    to    the    said    Plaintiff,    and   to      the    said    E.  F 

and  O.  H. for  principal   mmey,  interest  and  costs ; 

and  that  there  will  accrue  due  to  them  for  subse- 
quent interest  upon  the  Mortgage  securities  and  the  judg- 
ment hereinafter  mentioned,  the  sums  following,  viz  : 

CLAIM  OF  THE  SAID  PLAINTIFF  "  ,^- 

(Insert  plaintiff  9  claim  as  in  Nof798.)  '* 

i  IL 

Claim  of  the  said  E.  F. 
(Insert  E.  F.'s  claim  as  in  No.  800^ 

1 ,  (adding  six  months  interest.) 

M 
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III. 

Claim  ok  tub  haid  O.  H. 

Balance  of  priiioinal  <liio  (in  a  Mort^ago,  (latod  1.  July 
I860,  rotflsturotl  1.  Ocfcolior  18(10,  glvon  \>y  tho  Haid  (I  iV 

to  iluH  Claimant,  micuring 81000  0(> 

500  00 
r»0  0(» 

$m)  00 

16  OO 

950r>  ()(» 

!)00 


And  interoHfc  at  8  %. 

Ralanoo of  intiM-«M  duo,  1.  January  18(]i).... 


Six  montln'  ntibHcquoni  lntor<«Mfc  on  f  rtOO  frou» 
I.  Jantiuiy  1801)  to  I.  .lulj    18(J  > 


CostH  alluwod  on  thiH  claim. 


Total  duo  on  this  claim,  I.July  1809 »574  00 

And  F  certify,  that  although  iiotiHod  tm  aforoHaid,  no 
ono  of  the  wiid  partioH  above  deHignatod  nn  particH  ma<h' 
in  the  Master's  Office,  excepting  the  said  K.  F,  and  0.  H, 

huth  attended   Ixiforo   mo,  or  proved    before  nio 

any  HubsiHting  lion,  charge,  or  immmbrance  upon  tlii> 
Hai<l  lands  and  pronu.se8,  whereby  they  hav(j,  under  the 
said  (youvsoli dated  (General  Orders  disclaimed  and  are  fom- 
closed  of  all  interest  in  the  said  lands  and  premises  :  and 
I  honiby  declare  them  foreclosed  accordingly. 

And  I  have  settled  the  priorities  between  all  the  said 
parties  to  this  suit  who  have  proved  their  claims  beforo 
mo  as  aforoHiiid,  and  find  that  such  prioritios  are  in  ac- 
conianco  with  the  order  in  whici:  the  said  claims  are 
hereinbefore  mentioned  and  set  forth. 

An(i  I  further  certify  that  of  the  said  Plaintiff  and  tho 
said  Defendants,  the  said  Plaintiff  and  the  said  R.  F.  an(i 
O.  H.,  only  having  attended  before  me  in  respect  of  the 
matters  aforojsnid,  appear  to  me  to  be  t)f  them  the  only 
encumbrancers  upon  tlie  said  lands  and  premises  afFecte< I 
by  the  Plaintiff.s  said  Mortgage. 

And  I  appoint  the  said  respective  sums  of  $880  50, 
SI 336  00  and  Ul^  00  to  lie  paid  by  the  said  C.  D.  into 
the  Agency  Office  in  the of of  the  Cana- 
dian Bank  of  Commerce  (or  as  may  be)  to  the  joint 
credit  respectively  of  the  said  Plaintiff,  the  s^id  V. 
F.  and  the  said  G.  H.,  and  the  AccdHntant  of  this 
Honourable  Court,  between  the  hours  of  Ten  of  the  Clock 
in  the  morning  and  Three  of  the  Clock  in  the  afternoon  of 
the  said day   of ,    being    six  calendai 


MAHTKK'h  KKI'OltTH. 

uKMitliH  iioxt  at'tur  iliu  innking  uf  IhiM  my  tloport,  m  in 
by  the  Hiiid  Ordor  diructud. 

All  wlii(!)i  I  humbly  cortify  anJ  mibmit  to  Uuh  ITottour- 
ttblo  (?()urt. 

Dtttfid  lit thin day  of 

MaMtor  at 


828 


Mi 

V1»Ht«r'N  '(" 
(iiirt,  ofi  M«>i  t- 
utH(n  ()«(!(«• 
for  formrliwuiB 
wli<T«  *  I 'I' 
fi'M'Inrit  by 

Kill  in  Al«n  nil 

»ii<!iiintir(ifi<;<'r 
f'iuMuK  ttir- 

vifMlll  H\i 

(Miiiittrii-iit  'I", 
iifi(l«r  Oiitut 


In  Clianctiiy. 

Uotwouii — A.  B Plain tlM 

and 

a  I).  andK,  K Ijy   Hill 

and 

G.  11.  and  J.  K.madc  par- 
tioH  in  tho  Miuitur'N 

ofllco DufondaniH. 

In  ftui'Muanoe  of  the  Ordor  tnado  in   tliiM  caiiHC,  tin  orig-  44«"il.) 
inally  ontitlod,  lioaring  dato  iho 

f  wan  attondtsd  by  tho  IMaititid'H  Solicitor;  and  it  apixiar- 
inff  to  nn)  by  tho  roHpoctivo  OirtiHcatoM  of  tho  Hh<;rif!  and 

KdijiHtrar  of  tlio  (Jounty  of that  the  «aid  (i.  H.  and 

J.  K.  not  before partiuH  to  thin  Huit,  had  Homo  liun 

chat'i^o  or  incutnbraiico  upon  thu  landH  and  proiniHMH  um- 
bractid  in  thu  Mortgagtt  Hiicurity  of  tliu  Haid  plaintiH  in 
the  Hill  in  thiH  cause  mentioned  Mubuequent  thereto,  and 

ought  to  bo  made parties. 

I  did,  on  the day  of order  that  thoy  «hould 

he  imuUi [)artioH  to  thi«  Nuit,  ac(!ording  to  tno  Con- 

Holidatod  Ooneral  OrdorH  of  this  Court,  of  June,  iHtiH. 

And,  it  wubsequontly  appearing  to  mo  that  the  Notice 
in  accordance  with  Schedule  T.  referred  to  in  Order  444 
of  tho  said  Oeneral  Orders,  had  been  duly  Horved  upon 
each  of  the  HaidO.  H.  and  J.  K. :  and  tliat  the  appointment 
in  a(5(;ordanco  with  Schedule  :.  referred  to  in  Order  446 
of  the  said  Orders,  together  with  the  proper  warrant  had 
been  duly  .served  U|)on  the  said  defendant  by  Bill,  E.  F. 

I  proceeded  to  hear  and  determine  tho  matters  referred 
to  mo  l)y  the  waid  Order,  and  tJieroupon  I  wiw  attendcl 
by  tho  respective  Solicit<jr8  for  tho  said  plaintiff,  and  th., 
said  K.  F.  (no  one  attending  on  the  part  of  the  said  0.  H. 
or  J.  K.,  though  duly  notihed  as  aforesaid) :  {Proceeding 
as  in  th  formn  already  given). 

(1.)  Tliiri  ammintment  is  fwrved  where  a  defendant  by  Bill,  interested  in 
the  Kquity  of  Redumption  is  also  an  encumbrancer -the  moMt  familiar  in- 
itance  of  tliis  iH,  where  a  Mortga);or  asHignH  t<>  a  Tnutee  fnr  the  lj<:uefit  of 
oreditoi-M  -the  'I'niitee  having  a  claim  either  by  iubsequent  Mortgage  atjifa. 
In  such  a  case  he  muat  be  Mrved  with  the  appointment  under  Order  446,  and 
alio  with  a  warrant. 
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808.       In  Chancery. 
JJrtSer^e                                     {Style  of  Suit 
piaintiflF  has        In  pursuance  of  the  Decree  made  in  this  cause,  as  ori- 
been  redeemed  ginally  entitled,  bearing  date  the day  of  - 


by  a  subse- 
quent encum' 
brancer. 


1  have 


been  attended  by 'the  Solicitor  for  the  said  E.  F.,  {the  en- 
cumbrancer) (no  one  attending  on  the  part  of  the  said  C. 
D.)  {tite  Mortgagor)  {if  the  fact  be  so) — and  having  heard 
the  evidence  adduced,  and  considered  of  the  matters 
thereby  to  me  referred.     I  find  as  follows,  viz : 

That  having  by  my  Report  made  in  this  cause,  bearing 

date  the day  of found  to  be   due  to  the   said 

plaintiff  for  principal,  interest,  and  costs,  and  for  subse- 
quent interest  up  to  the day  of upon  his  Mort- 
gage Security  in  the  Bill  in  this  cause  mentioned,  the  sum 
of$ 

And  having  also  in  and  by  the  said  Report  found  to 
be  due  to  the  said  E,  F.,  for  principal,  interest,  and  costs 
upon  his  judgment  (o'.  Mortgage  as  the  case  may  be)  in  the 
said  Report  set  forth,  up  to  the  -day  of  'the  sum 
of$ 

And  the  said  E.  F.  having  redeemed  the  said  piaintiflF 
by  paying  to  him  the  said  sum  of  $ 

]  have  now  proceeded  to  take  an  account  of  subsequent 
interest,  on  foot  of  the  said  claim  of  the  said  plaintiff,  and 
the  said  E.  F.,  and  have  taxed  to  the  said  E.  F.  his  subse- 
quent costs ;  all  of  which  appears  as  follows,  viz  : 

I. 

Amount  paid  to  redeem  the  said  plaintiflT  on  the 

day  of $ 

Interest  thereon  from  the day  of 

(date  of  payment)  to  the  day  of , 

(date  of  Report).  $ 


II. 

Amount  found  due  to  the  said  E.  F.  by  the 
said  Report.  S 

Interest  on  $         from  the day  of 

to  the day  of (date  of  Report). 

% 
Amount  of  redemption  money  as  above  —  S 
Three  Calendar  months'  subsequent  interest 

on  the  sum  of  $ \-  $ =  $ from 

the day  of to  the day  of 


Subsequent  costs,  taxed  and  revised  at 


Total  due  to  E.  F.  on  the 


day  of 


-« 
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And  I  appoint  the  said  sum  of  $ to  be  paid  by  the 

said  C.  D.  (the  Mortgagor)  into  the  Agency  otlice  in  th« 

of of  the Bank,  to  the  joint  credit  of  the 

said  E.  F.  and  the  Accountant  of  this  Honourable  Court, 
between  the  hours  of  Ten  of  the  Clock  in  the  morning, 

and  Three  of  the  Clock  in  the  afternoon  of  the  said 

day  of being  Three  Calendar  months  next  after  the 

making  of  this  my  Report,  as  is  by  the  said  Decree 

directed 

All  wbi'jh  &c. 

Dated  at  kc. 
A  B. 

Master  at  ■ 
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(Style  of  Suit.) 

In  pursuance  of  the  Decree  in  this  cause,  as  originally 

entitled,  bearing  date  the day  of I  have  been 

attended  by  the  respective  Solicitors  for  the  said  plaintiff, 
.and  the  said  (aiwh  parties,  if  any,  as  have  attended). : 
and  having  heard  the  evidence  adduced,  and  considered 
of  the  matters  thereby  to  me  referred,  I  find  as  follows, 
viz: 

That  having  by  my  Report  made  in  this  cause  bearing 

date  the day  of found  to  be   due  to  the  said 

plaintiff  for  principal,  interest  and  costs,  subsequent  in- 
terest, and  subsequent  costs  (if  the  fact  be  so),  upon  his 
Mortgage  Security  in  the  Bill  in  this  cause  mentioned,  up 
to  the— ^ — day  of the  sum  of -$ 

I  have  now  proceeded  to  take  an  account  of  subsequent 
interest,  and  have  taxed  to  the  plaintiff  his  subsequent 
costs  :  all  of  which  appears  as  follows,  viz : 

(Set  out  account  as  in  forms  ante,) 

And  I  appoint  the  said  sum  of  $ (as  in  form  No. 

798,  with  such  alterations  as  the  Order  may  require.) 


806. 

Master's  Re- 
port on  taking 
a  subsequent 
account  undar 
a  foreclosure 
decree;  or 
under  an 
Order  direct- 
ing a  new  daj 
of  payment. 
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In  Chancery. 

AB Plaintiff, 

and 

CD Defendant. 

In  pursuance  of  the  Decree  made  in  this  cause,  bearing 
date  the day  of A.D.,  18 — .  I  have  been  at- 
tended by  the  respective  Solicitors  for  the  said  parties. 


SOT. 

Master*!  Ke- 
port  under  a 
l)ecree  for 
Bedemptioik 
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and  having  heard  the  evidence  adduced  and  considered  of 
the  matters  thereby  to  me  referred,  I  find  as  follows 
viz : 

That  there  is  now  due  and  will  accrue  due  to  the  said 
defendant  by  the  said  plaintiff  upon  the  Mortgage  in  the 
pleadings  mentioned  for  principal,  interest,  subsequent 
interest  and  costs  the  sums  following,  viz  : 

(Set  out  Mortgage  as  in  Fo'tins  ante.) 

And  I  appoint  the  said  sum  of  $  to  be  paid  in- 

to the  Agency  Office  in  the  City  of  Hamilton  of  the 
Canadian  Bank  of  Commerce,  to  the  joint  credit  of  the 
said  defendant  and  the  Accountant  of  this  Honorable 
Court,  between  the  hours  of  Ten  of  the  Clock  in  the  morn- 
ing and  Three  of  the  clock  in  the  afternoon  of  the  said 
day  of  ,  being  six  calendar  months 

next  after  the  ndaking  of  this  my  Report,  as  is  by  the 
said  Decree  directed. 

All  which  I  humbly  certify  and  submit  to  this  Honor- 
able Court. 

Dated  at  Hamilton  this  day  of 


SOS- 
Master's  Re- 
port, on  pass- 
ing a  Becei- 
var'ii  accounts. 
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In  Chancery. 


{Style  oj  Suit.) 


In  pursuance  of  the  Decree  made  in  this  cause,  bearing 

date  the day  of 18 — .     I  have  been  attended  by 

A.  B.,  Receiver  of  the  rents  and  profits  of  the  Real  Estate 
of  C.  D.  in  the  pleadings  in  this  cause  named,  and  of  the 
profits  of  his  personal  Estate,  also  therein  named,  and  by 
the  respective  Solicitors  for  the  said  parties  (or,  for  the 
said  E.  F. — G.  H.,  and  J.  K.,  a,s  the  case  may  be) ;  and  the 
said  Receiver  having  brought  before  me  an  account  of  the 
rents  and  profits  the  said  real  and  personal  estate,  and  of 
his  payments  and  allowances  thereout  for  taxes,  repairs, 
and  other  proper  dlsbursenients  for  the  j^ear  commencing 
on  and  ending  on  I  have  in  the 

presence  of  the  said  Receiver  as  also  in  the  presence  of 
the  said  Solicitors,  proceeded  to  take  the  said  account : 

And  I  find  that  the  said  Receiver  hath  received  by  and 
out  of  the  said  rents  and  profits  for  that  year  the  sum 
of $1,000  00 

And  that  he  hath  allowed  to  several  tenants 
of  the  said  Real  Estate,  for  taxes  and  repairs         ^ ,.        . 


■"m^ 


MASTER  S  REPORTS. 


327 


(or,  aa  the  case  may  he)  in  the  aggregate  the 

Hum  of 100    00 

leaving  a  balance  of. S900     00 

And  I  have'  allowed  to  him  6%  on  the  said  sum  of 

JSIOOO,  being $50  00 

as  and  for  his  salary  as  such  Receiver,  during  the  above 
mentioned  period. 

And  I  have  taxed  to  the  said  Receiver  his  costs  of  pass- 
ing his  said  accounts,  and  they  have  been  revised  at  the 
sum  of  $20  00  which  two  last  mentioned  sums  of  $50,  and 
^20  00,  being  taken  from  the  said  sum  of  $900,  leave  the 
final  sum  of  $830  as  cash  in  the  hands  of  the  said  Receiver 
to  the  credit  of  the  said  Estate  on  the  said  day  of 

(the  day  above  mentioned,  being  the  day  up  to 
which  the  account  is  made  up.) 

All  which  I  humbly  certify  and  submit  to  this  Honor- 
able Court. 

Dated  at  this  day  of  18 — . 

A.  B. 
Master  at . 


In  Chancery. 
Between 


A.  B.  AND  others, 


809. 

MMter's  Re- 
port in  an 
Administra- 
tion Suit, 
under  Order 

Plaintifa.  S8»- 


AND 
C.  D.  AND  OTHERS, 

Defendants. 
Pursuant  to  the  Order  [or  Decree]  herein  made,  dated 
the  day  of  18 — ,  having  caused  an  Office- 

copy  thereof  to  be  served  upon  [give  the  names  of  persons 
Served  under  Order  60,  and  also  the  names  of  those  upon 
w!\jom  service  has  been  dispensed  with,  and  the  reason  for 
dispensing  with  service],  I  proceeded  to  dispose  of  the 
matters  referred  to  me,  and  thereupon  was  attended  by 
the  Solicitors  for  all  parties  interested  [or  as  the  case  m/iy 
be]. 

[If  the  Master  has  appointed  a  Guardian  ad  litem 
for  any  of  the  parties,  this  should  be  so  stated, 
and  the   reason  why  such    appointment   was 
made.] 
and  I  find  as  follows  : — 

1.  The  personal  estate  not  specifically  bequeathed  of 
the  testator  come  to  the  hands  of  the  executors,  and 


id 
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wherewith  they  are  i^aargeable,  amounts  to  the  sum  of 
S  and  they  have  paid,  or  are  entitled  to  be  al- 

lowed thereout,  the  sum  of  $  leaving  a  balance 

due  from  them  [or  "  to  them,"  as  the  case  may  be,]  of  $ — 
on  that  account. 

[If  no  personal  estite,  say :  No  personal  estate  has 
come  to  the  hands  of  the  executors,  nor  are  they 
chargeable  with  any,] 


or  are  entitled  to  be  allowed  thereout,  the  sum  of 
leaving  a  balance  due  from  [or  to]  them  of  3 
that  account. 


on 


[If  no  rentt  Sc,  received,  say :  No  rents  and  pro- 
fits have  come  to  the  hands  of  the  said  execu- 
tors, nor  are  they  chargeable  with  any] 

8.  I  have  allowed  to  the  said  executors  the  sum  of 
$  as  a  compensation  for  their  personal  services  in 

the  management  of  the  said  estate. 
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In  Chancery. 


{Title  of  cause  or  matter.) 


I  hereby  certify  that,  to  the  best  of  my  judgment  an<l 
belief,  the  Tariff  of  fees  under  the  Orders  of  this  Court  of 
10th  September,  1869,  is  applicable  to  this  case. 

Dated,  Sac,  A.  6. 

Solicitor  for . 


811 
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nndor  Order 
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{Referred  to  in  Order  663.) 
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SOLICITOR. 

Instructions  for  suit $1  00 

Instructions  to  defend 1  00 

Instructions  for  petition  where  no  bill  is  filed 1  00 

Letter  of  notice  before  instituting  suit 0  25 

Drafting  bill  not  exceeding  twenty  folios,  including 

copy  to  keep 2  00 

For  every  additional  folio  above  20,  (to  be  allowed 
in  the  discretion  of  the  Master)  including  copy 

to  keep,  per  folio 0  20 

[No  greater  sum  than  $3,  to  be  taxed  by  the  Master  for 
drawing  any  bill,  without  the  special  direction  of  one  of 
the  Judges  of  the  Court  upon  the  application  of  the  Soli- 
citor requiring  the  same,  for  which  application  no  charge 
is  to  be  made] 
Drafting  answer  or   other  pleading,  petition  or  special 

affidavit,  per  folio $0  20 

[No  greater  sum  than  $3,  to  be  taxed  for  drawing  any 
answer,  petition,  or  affidavit,  without  the  special  direction 
of  one  of  the  Judges  of  the  Court,  as  provided  for  in  the 
case  of  bills ;  and  no  greater  sum  is  to  be  allowed  for 
drawing  an  answer,  petition,  or  affidavit,  than  would  have 
been  taxed  iiTespective  of  this  order.] 
Engrossed  copies  to  file,  copies  to  serve  (other  than 
copies  on  which  a  fee  is  paid  to  the  Master, 
Clerk  of  Records  and  Writs,  or  Deputy  Regis- 
trar, for  reading  over  or  authenticating  the 

same),  per  folio $0  10 

Copies  of  orders  or  other  papers  or  documents  re- 
quired to  be  served,  per  folio 0  10 


liS.  ' 
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Office-copies  autlienticatod  by  the  Clerk  of  Records 

and  Writs,  or  Deputy  Registrar,  per  folio 0  08 

Affidavits  of  service  of  bill,  including  attendance  to 

swear  I  50 

Affidavits  of  service,  including  attendance  to  swear.     0  20 

Precipe  for  any  process,  including  attendance 0  25 

i5pecial  attendance  on  Mn.ster's  warrant  or  a{)point- 
ment,  or  on  examination  of  witnesses,  or  on 
hearing  of  cause  or  demurrer  or  special  motion.     0  50 
[No  such  fee  or  any  other  (!osts  of,  and  incidental  to  an 
appointment,  is  or  are,  to  be  allowed  by  the  Master  to  any 
party,  either  by  consent,  or  on  any  ground  whatever,  as 
part  of  the  costs  of  the  cause,  when  the  appointment  wa."< 
adjourned  without  being  proceeded  on,  or  where  no  sub- 
stantial progress  with  the  reference  was  made  thereon. 
But  the  Mjister  may  order  the  payment  of  such  costs  as 
provided  for  by  order  213.] 

When  the  hearing  shall  exceed  one  hour,  then  for  every 
additional  hour  which  shall  be  occuyncd  by 
Buch  hearing,  and  at  which  the  Solicitor  shall 
be  present  in  Court,  provided  the  same  be 
noted  in  the  Registrar's  book,  or  be  proved  by 
affidavit  (such  affidavit  to  be  without  charge,) 

the  same  not  to  exceed  S2 $0  50 

For  every  additional  hour  beyond  one  hour  in  the 

Master'soffice 0  50 

[For  attendance  in  the  Master's  office  upon  a  warrant 
or  appointment  to  hear  and  determine,  the  Master  may  in- 
crease the  fee  for  such  attendance  to  any  sum  not  exceed- 
ing one  dollar  per  hour,  where,  in  the  judgment  of  the 
Master,  the  matters  to  be  heard  and  determined  are  of 
such  special  nature  as  to  have  required  previous  prepara- 
tion, and  where  the  Master  finds  that  previous  prepara- 
tion has  been  bestowed  thereupon,  and  that  in  his  judg- 
ment such  increa.sed  fee  is  reasonable  and  proper  under  the 
circumstances ;  but  no  such  allowance  is  to  be  made  for 
more  than  one  day,  unless  the  hearing  is  proceeded  with 
de  die  in  diem  to  the  conclusion  thereof;  or  unless  such 
proceeding  be  prevented  by  a  party  other  than  the  one 
claiming  the  increased  allowance ;  and  the  increased  al- 
lowance is  not  to  be  make  unless  the  same  is  noted  at  the 
time  in  the  Master's  book.] 
For  every  additional  hour  in  the  examination  of 

witnesses  where  no  counsel  employed $0  50 

[The  fee  on  the  attendance  of  a  Solicitor,  where  the 
Solicitor  attends  in  person,  and  no  counsel  is  employed, 
may  in  special  cases  be  increased  in  the  discretion  of  the 
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Judge,  or  Officer  before  whom  tlie  examination  is  had,  to 
one  dollar,  and  where  the  examination  occupies  more  than 
one  hour,  then  one  dollar  for  every  additional  hour  which 
is  80  occupied,  and  during  which  the  Solicitor  is  present 
in  attenilance  thereupon,  provided  the  same  is  noted  at 
the  time  in  the  Registrar  s  book,  or  in  the  book  of  the 
Master,  or  other  Officer,  as  the  case  may  be.] 
Attending  consultations  of  Counsel,  per  hour $0  50 

[No  special  attendance  to  be  allowed  to  a  Solicitor  on 
proceedings  upon  which  he  appears  also  as  counsel.] 

Appointment  to  settle  minutes,  or  to  pass  decree  or 

order,  copy  and  service $0  50 

For  every  hour's  attendance  before  the  Registrar 
by  his  appointment,  on  settling  minutes,  the 
same  being  noted  by  the  Registrar 0  50 

For  every  hour's  attendance  before  the  Registrar 
by  his  appointment,  on  passing  decree  or  special 
order,  the  same  being  noted  by  the  Registrar..     0  50 

[The  fee  on  settling  minutes  and  on  passing  decrees  or 
orders  may  be  increased  in  the  discretion  of  the  Registrar, 
in  special  cases,  to  one  dolhtr,  where  the  Solicitor  attends 
personally  on  each  settling  or  passing.] 

Where  minutes  settled,  or  decree  or  special  order 
approved  of  or  passed  between  the  Solicitors 
after  appointment  issued  by  the  Registrar $0  50 

[Tn  such  case  no  fee  to  be  allowed  to  either  party  as  for 
attendance  before  the  Registrar  in  respect  of  the  same 
settling  or  passing.] 

Fee  on  all  orders  and  writs  of  Court  to  the  party 

obtaining  the  same $0  60' 

Instructions  for  brief  0  50 

Brief,  per  folio,  including  briefing  and  fair  copy, 
subject  to  be  reduced  by  the  Master,  if  the 
same  contam  superfluous  matter  or  be  of  un- 
necessary length 0  10 

Observations  or  other  original  matter  in  brief,  per 

folio  0  20 

[A  brief  of  depositions  or  special  affidavits  to  be  allow- 
ed only  where  fee  and  brief  for  second  counsel  is  taxed.] 

Drawing   special  minutes  when  prepared  by  the 

Solicitor  per  folio $0  20 

Advertisement  for  sale  of  real  or  personal  estate 
under  the  direction  of  the  Court,  including  all* 
copies,  except  for  printing 0  50r 
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Copies  for  printing; — por   folio  0  10 

Fee  on  conducting   sale — including  iiiTangcinents 

witli   fujctionccr,   correcting   proof  .sheets   (if 

any,)  and  attending  sale 2  50 

For  every  hour  lieyoml  three  occupied  at  such  sale  0  M) 
Drawing  l)ill  of  co^ts  and  attending  taxatioti  0  50 

Drawing  Judge's  a|)pointuicnt,    and  attending  for 

his  signature,  and  to  serve  0  50 

Every  necessary  attendance   0  26 

Necessary  ageni-y  lettei's  in    tlie  courses  of  a   cause 

or  matter,  to  be  allowed  on  tiixatiori  between     . 

j>arty  and  party,  as  attendances,  • 

Postages — the  funount  actually  disbursed. 

[The  sum  allowed  for  copying  and  brieHng  shiiU  V)e  ten 
cents  |»er  folio,  ex(;<!pt  where  authenticated  l)y  the  Clerk 
of  Records  and  Writs,  or  read  over  by  the  Master;  but 
the  .same  shall  not  in  any  case  excetid  one  half  of  the 
amount  allowed  for  drawing  what  shall  be  .so  copied  or 
briefed.] 

COUNSEL. 
On  argument  in  Cliambers  in   cases  proper  for  the 
attendance  of  Counsel,  to  be  increased  at  the 

di.scretion  of  tlie  Judge   $1  00 

On  .settling  and  signing  pleadings  and  petitions 
respectively,  where  from  their  special  nature 
the  Master  shall  think  the  pleading  or  petition 

a  proper  one  to  be  .settled   by  Ooun.sel 1   00 

On  consultations 2  00 

On  special  applications  to  the  Court,  arguing  de- 
murrer or  other  s{)ecial  argument,  or  at  the 
hearing  of  acau.se  5  00 

[To  be  increased  in  the  discretion  of  the  Ma.ster,  to  a 
sum  not  exceeding  $20  to  .senior  Counsel,  and  $10  to 
junior  Counsel,  in  suits  of  a  special  and  important  nature; 
but  more  than  one  Counsel  fee  is  not  to  be  allowed  in 
any  case  not  of  a  special  and  important  nature.  Where 
two  Counsel  fees  or  an  increased  fee  is  allowed  by  a  Local 
Master,  he  is  to  forward  to  the  Taxing  OHicer  with 
the  bill,  upon  transmitting  it  for  revision,  .such  informa- 
tion as  may  enable  the  Taxing  Officer  to  judge  of  the 
propriety  ot  the  fee  or  fees  allowed.] 

MASTER. 

Every  summons  or  warrant  $0  10 

Administering  oath,  or  taking  affirmation 0  20 

Marking  every  exhibit  0  10 

Drawing  depositions,  reports  or  orders,  per  folio  ...     0  20 
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Ono  fair  copy  whon  nccossary,  per  folio  

Copy  of  papers  given  out  whon  re(|uired,  per  folio. 

Every  attendance  upon  a  reference   

For  each  additional  hour  

Kvery  certificate  

Filing  each  paper   

Taxing  costs,  including  attendance  

Making  up  and  forwarding  answers  and  depositions 
Every  special  attendance  out  of  office,  within  two 

miles  

Every  additional  mile  above  two  

Reading  affidavit — per  folio  

Matter  added,  per  folio  

Searching  tiles  in  office  

REGISTRAR. 
Drawing  minutes  of  decree  or  special  order — per 

folio  

Drawing  decree  or  order — per  folio  

Enteilng  same — per  folio  

Fee  on  payment  of  money  into  Court  

Fee  on  payment  of  money  out  of  Ct)urt  

JUDGES'  SECRETARY. 

On  every  application  In  Chambers  (Including  the 
order  thereon,  If  made),  for  a  decree  against 
Infants,  for  the  administration  of  an  estate, 
for  a  vesting  order,  for  final  order  of  foreclo- 
sure or  .sale,  for  foreclosure  after  abortive  sale, 
or  to  extend  time  for  payment  of  mortgage 
money  

On  every  other  application  [including  the  order 
thereon,  If  made] 

B^or  other  services,  the  like  fees  as  are  payable  to 
the  Master. 

SrECIAL  EXAMINERS. 

Every  summons  or  warrant  

Administering  oath,  or  taking  affirmation  

Marking  each  exhibit 

Drawing  depositions — per  folio 

Copy  for  Solicitor,  when  required — per  folio  . 

Every  attendance  ont  of  office,  when  within  t\ 
miles 

Every  attendance  out  of  office  above  two  miles, 
extra  per  mile  

Every  certificate 

Making  up  and  forwarding  answers  and  deposi- 
tions .* 


$0 

10 

0 

10 

0 

.50 

0 

50 

0 

20 

0 

10 

0 

50 

0 

10 

0 

50 

0 

10 

0  02 

0 

20 

0 

10 

0 

20 

0 

20 

0 

10 

0 

10 

0 

10 

0  60 
0  20 


0  10 

0  ?" 
o      \ 

20 
0  10 

0  5(> 

0  10 
0  25 

0  10 
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Every  attendance  upjn  an  appointment,  when 
Solicitor  or  witnesses  do  not  attend,  and  Ex- 
aminer not  notified $0  50 

CLERK  OF  RECORDS  AND  WRITS,   AND 
DEPUTY  REGISTRARS. 

'J  bill,  answer  or 


$0  50 


Entering  parties'  names  and  filin 

demurrer  

Entering  and  filing  all  other  pleadings,  interroga- 
tories, depositions  or  other  evidence,  filing  and 
registering  affidavits,  exhibits  or  other  papers     0  10 

Entering  note  pro  confeHso 0  2() 

Subpoena,  including  filing  precipe 0  20 

Special  writ,  writ  of  commission  0  50 

Office-copy  of  papers  required  to  be  given  out — 

per  folio 0  10 

Examining  and  authenticating  same,  when  office- 
copy  prepared  by  Solicitor — every  three  folios     0  0;"> 
Amendment  of  record,  when   re -engrossment  not 

necessary — ^i)er  folio  0  10 

Making  up  and  forwarding  interrogatories 0  10 

Setting  down  cause  other  than  for   hearing  pro 

confeaso I  00 

[The  fee  payable  to  a  Deptity  Registrar  on  setting  do\»  u 
a  cause  for  hearing  to  be  $4.] 

Setting  down  cause  pro  coTj/esso  $0  "10 

Certificate  of  pleadings  being  filed  0  20 

Certificate  of  state  of  cause 0  20 

Searching  files  in  office  0  10 

SHERIFFS. 

Keceiving,  filing,  entering,   and  endorsing  every 

paper $0  10 

Return  of  all  process  and  writs  except  subpoenas. .     0  2-') 
Warrant  to  bailiff,  on  writ  not  executed  by  Sheriff 

or  Deputy 0  25 

Serving  each  office-copy  bill,  including  affidavit  of 

service   0  60 

Serving  each  warrant,  notice,  certificate,  subpoena, 

or  other  paper 0  60 

Writ  of  arrest — arrest  on  1  CO 

A tta'^hment — aiTest  on  1  Oo 

Sequestration — upon  seizure  of  estate  and  effects 

under  writ  of  sequestration  1  00 

Schedule  of  goods  taken  in  execution,  includ- 
ing copy  for  defendant,  if  not  exceeding  five 
folios 0  60 


I 


II 


:  n 


'\ 


ii  ■( 


I  \ 


I 
i! 


si 


836 


QUIMTING  TITLES   ACT. 

Each  folio  above  five $0  10 

Removing  or  retaining  property,  reasonable  or 

necessary    disbursements,    allowance    to    be 

made  by  the  Master,  or  by  order  of  the  Court 

or  Judge. 

Poundage   upon   sequestration,   followed    by 

sale 5  per  cent 

For  services  not  specified — The  like  charges  as  are 
allowed  by  County  Court  tariff  for  analogous 
service. 

P.  M.  VANKOUGHNET,  0. 

J.  G.  SPRAGGE,  V.  C. 

0.  MO  WAT,  V,  a 


CHAPTER  XXXVI. 
812. 

S.C  cSS"      QUIETING  OF  TITLES.— 29  VIC,  c.  25.-1865. 

of  Titk'g  Act. 

AS  TO  THE  PETITION. 

In  the  heading  the  lands  .should  bo  shortly  described 
to  avoid  the  expense  of  advertising,  A  loose  indefinite 
description,  as  "  [)art  of  lot  2,"  without  saying  what  part 
,  IS  to  be  avoided.  If  the  land  is  and  for  some  time  past 
lias  been  in  the  occu[)atiou  of  any  person,  it  may  some- 
times be  proper  to  state,  "  now  and  for  some  time  past 
occupied  by ."  So  also,  if  it  adjoin  any  well- 
known  farm  or  liou.se,  or  has  been  long  occupied  by  a  well- 
known  individual  or  Company,  or  a  Bank,  i(  may  be  ad- 
visable to  say  that  it  ."c  adjoins  on  the  north,  or  as  th» 
case  may  be.  In  the  body  of  the  Petition,  however,  the 
description  should  be  as  certain  as  a  conveyance,  both  to 
identify  the  whole  land  claimed  with  the  County  Regis- 
trar's (ycrtiticate,  and  in  ordtT  that  the  Certificate  of  Title 
'  may  follow  it,  and  for  Registry  purposes.  For  the  same 
reasons  alst)  the  Petition  should  properly  describe  the  es- 
tate or  interest;  claimed  in  the  land.  Moreover,  with  a 
view  to  notice,  it  is  important  that  the  Petition  should  be 
correct,  for  the  Petition  and  the  Notice  under  it  should 
not  be  for  a  larger  interest  than  the  Petitioner  has,  as  for 
instance,  for  a  fee  simple  absolute,  when  the  estate  is  a 
fee  tail,  or  liable  to  be  defeated  by  an  executory  devise 


QUIETING  TITLES  ACT. 

oVer.  In  short  the  Petition  should  be  so  framed  as  that 
the  Judge  can  grant  what  is  therein  prayed  for. 

Tu  the  following  forms  the  cases  put  come  under  the 
2nd  section  of  the  Act. 

A  Mortgage  in  fee  outstanding  and  unsatisfied  will  not 
prevent  the  application  of  the  Act. 

If  an  applicant  find  a  difficulty  in  describing  his  inter- 
est by  reason  of  the  informality  of  any  instrument,  he 
may  have  to  set  out  the  material  parts  of  it  verbatim, 
and  claim  \inder  it. 


Ill 
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FORM  OF  PETITION. 
In  Chancery. 

In  the  matter  of  {see  remarks  above.) 

To  THE  Honorable  the  Judges  of  the  Court  of 
Chancery. 

The  petition  of of sheweth, — 

That  your  petitioner  is  entitled  to  the  property  herein- 
after described,  as  tenant  in  fee  simple  absolute  (follo'wing 
theform  in  the  Act.) 
The  following  are  illustrations  of  special  cases  : — 
If  the  estate  be  a.  present  one,  liable  to  be  defeated  by 
an  executory  devise  over,  or  by  limitations  by  way  of 
shifting  use  contained  in  a  deed,  as  tenant  in  fee  simple,. 
{or  as  the  case  fnay  be),  determinable  on,  {set  out  the  event 
whereon  the  devise  over  takes  effect,  or  the  use  shifts,  and 
referHng  to  the  instrument),  or,  if  the  estate  be  not  in 
possession,  but  a  future  estate  dependent  on  the  detei-mi- 
mination  of  a  prior  estate  by  executory  devise  or  shifting 
use),  entitled,  &c.,  dependent  and  to  take  effect  in  pos- 
session on,  {setting  out  the  event  and  the  instruTnent ;  or 
say,  on  the  deto'mination  of  the  estate  thereby  devised  or 
granted  to,  cfco.)     (//'  the  event  has  happened,  whereon  the 
devise  over  takes  effect,  or  the  use  shifts,  and  is  e^jcecuted 
in  possession,  then  claim  as  in  an  ordinary  case  of  an 
absolate  estate  in  possession.     In  the  case  of  an  estate 
tail,  the  issue  in  tail  may  have  been  barred,  but  not  those 
in  remainder  or  reversion,  in  which  case  the  apyplicant 
may  claim  "  as  entitled  to  a  base  fee,"  or,  "  as  tenant  vn 
tail  entitled  to  a  base  fee,"  according  to  the  fact,  "  ivitfiin 
the  meaning  of  the  Consolidated  Statute  of  Upper  Canada, 
chapter  83."    If  neither  issue  in  tail,  or  remainder  man, 
or  reversioner,  ftave  been  barred,  then  claim  "  as  actual 
tenant  in  tail  within  the  meaning,  itr,.")  {If  the  2)etitloner 
claims  a  term  of  years  renewable  from  ti/me  to  ti/rae  in 
22 
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perpetuity  or  otherwiie,  state)  entitled  to  a  term  of  years 

expiring  on ,  created  by,  and  subject  to  the  provisoes, 

rents,  conditions,  covenants  and  agreements  contained  in 

a  certain  Indenture  between,  &c., dated,  »fec., 

registered,  &c., renewable  as  in  the  said  Indenture 

specified. 

That  there  is  no  charge  or  other  incumbrance  affecting 
your  petitioner's  title  to  the  said  land,  {except  an  annuity 

to under  the  will  oj or  under  an  Indenture 

dated between,  &g., ,  or  2  Mortgage  dated 

hettueen or  a  Policy  of  Insurance  granted  by 

Mutual  Insurance  Corrpany* or  the  lien  of  (a) 

as  a  Vendor  for  the  purchase  money  or  part) 

If  the  incumbrances  be  many,  it  will  be  better  to  name 
them  in  the  Schedule,  is  authorized  by  the  Statutory 
form,  rather  than  embody  them  in  the  petition. 

{In  case  any  charges  or  incumhrarices,  apparently  ex- 
isting, be  not  admitted,  so  that  the  petitioner  is  not  willing 
to  take  a  certificate  subject  thereto,  and  the  petitioner  de- 
nies the  same,  or  claims  paramount  or  adversely  thereto, 
then  the  petition  ivill  be  varied^  and  such  charges,  d'C,  will 
be  set  out  as  in  the  Statutory  form  "  That  the  only  per- 
sons claiming  a^ny  charges,  <&c,',  Thus,  if  a  petitioner  is 
willing  to  take  a  Certificate  subject  to  an  incumbrance,  he 
excepts  it ;  if,  however,  he  claims  adversely  to  it,  as  for  in- 
stance, contending  that  the  incumbrance  is  barred  by  time 
cr  by  payment,  and  by  presumption  of  reconveyance  or 
otherwise,  he  sets  forth  the  incumbrance  as  in  the  form, 
and  those  claiming  under  it  will  be  regarded  as  adverse 
claimants,  and  the  certificate  ivill  be  subject  to  their  claim, 
or  on  proper  proceedings,  and  notice  to  them,  they  will  be 
barred.) 

{If  the  names  of  parties  having  any  estate  or  interest 
cannot  be  ascertained,  as  in  case  of  absent  heirs,  it  will 
su-ffice  to  describe  them  by  nomen  collectivuTn  as  the  heirs 
at  law  of,  &c) 

Mem.  1.  Petition  to  be  signed  by  applicant  or  solicitor, 
with  address,  so  that  the  acting  Referee  may  communi- 
cate with  him  by  mail,  if  necessary. 

2.  Endorse  petition  with  the  name  of  any  local  Master, 
or  of  one  of  the  Referees  of  Title  in  Toronto.  See  Orders, 
Nos.  4,  5,  6,  of  18G7. 

If  a  local  Master  be  selected  as  Referee,  and  not  one  of 
the  Toronto  Referees,  then  one  of  the  latter  must  act  as 

A.  See  sections  1,  2,  3,  and  Schednje  A. 

*  Under  Con.  Stat. ,  c.  52,  a.  (57,  th^  interest  of  the  in.sured  in  the  proper- 
ty stands  pledged  to  the  Company. 
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Inspector,  Order  5.  On  the  petition  is  to  be  endorsed  the 
name  of  one  of  the  Inspectors,  Order  4,  who  will  act  as 
such,  and  with  whom  the  master  will  correspond  for  ad- 
vice, &c.,  Order  7. 

Where  a  local  Master  is  selected  as  Referee,  and  the 
name  of  an  Inspector  is  not  endorsed,  the  Toronto  Re- 
ferees will  act  in  rotation.  Order  5. 

If  the  petitioner  desires,  he  can  refer  at  once  the  peti- 
tion to  one  of  the  Toronto  Referees,  without  the  inter- 
vention of  anv  local  Master,  in  which  case  the  endorse- 
ment  will  be  of  the  name  of  such  Toronto  Referee  only, 
and  he  will  hear  and  correspond  by  mail,  as  the  case  may 
require. 

3.  Where  a  local  Master  is  selected  as  a  Referee,  the 
petition  must  be  sent  to  the  Inspector,  whose  name  is  en- 
dorsed for  entry  before  filing.  See  Order  6,  of  1867.  The 
prior  stamping  the  petition  is  advisable,  as  in  such  case 
the  Inspector  can  file  it  once  with  the  Registrar,  instead 
of  returning  it  to  the  Solicitor  to  be  stamped. 
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FORM  OF  REGISTRAR'S  CERTIFICATE  UNDER  Registrars 
S.  3,  SUB-SEC.  3,  OF  THE  ACT.  undeSt 

Bub-sec,  'i  of 


I, 


Registrar,  (or  Depu  y  Registrar),  of 


cer- 


the  Act. 


tify  that  there  are  no  instruments  or  proceedings  regis- 
tered in  the  Registiy  Office  for ,  affecting  the  lands 

hereinafter  named  {describe  them  i7i  manver  as  they  will 
require  to  be  set  fo:  th  in  Certificate  of  T'tle)*  except 
{specify,  if  any,  giving  names  of  parties,  their  Solicitors,  if 
any,  and  addresses,  if  any,  in  cases  of  froceedings  in 
Chancery,  or  the  County  Court  on  its  equity  side.) 

(Signed), 

Mem. — As  to  the  necessity  of  this  certificate,  see  sec.  5, 
1,  2  and  3  of  the  Act.  This  certificate  must  be  obtained 
after  tlie  registry  of  the  filing  of  the  petition. 


of 
as 


*  The  Registrar  must  necessarily  specify  the  hind  to  which  his  certificate 
relates  with  particularity,  and  hence  it  will  l)e  seen  that  this  is  one  reason 
why  the  petition  must  also  do  so,  otherwise  the  petition  and  Registrar's 
certificate  would  not  be  identical.— See  further  note  in  Form  of  Petition. 
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AFFIDAVIT  OF  PETITIONER  IN  SUPPORT 
OF  PETITION. 


In  Chancery. 

In  the  matter  of 

I, ^  of ,  the  applicant  in 


the  above  matter^ 


make  oath  and  say  :- 

1.  I  am  the  owner  of  the  estate  (or  interest)  claimed 
by  me  in  my  petition  in  this  matter,  (or  repeat  as  in  the 
words  of  the  petition)  subject  only  to  the  charges  and  en- 
cuml)rances  set  forth  in  the  petition,  (or  in  the  schedule 
thereto^  or  that  there  is  no  charge  or  incumbrance  affecting 
the  lands) 

2.  That  the  deeds  and  evidences  of  title  which  I  pro- 
duce in  support  of  my  application  herein,  and  of  which  a 
list  is  contained  in  the  schedule  of  particulars  provided  by 
me  in  suj)port  thereof,*  and  herewith  shown  to  me  and 
marked  with  the  letter  A,  and  also  the  title  deeds  and 
evidences  of  title  in  my  possession  or  power,  and  the  fol- 
lowing title  deeds  and  evidences  of  title  are  in  the  pos- 
session or  power  of ,  of ,  namely  (specify  them,  or 

if  numerous  name  them  in  a  schedule,  in  which  case  the 
affi.davits  will  be  varied  accordingly,  and  marked  and  iden- 
tified), and  that  as  regards  the  following  title  deeds  and 
evidences  of  title,  I  am  not  aware  who  has  the  custody  or 
control  thereof,  namely,  (specify  or  give  schedule  as  above} 
and  that  for  the  said  title  deeds  and  evidence  whereof  I 
am  not  aware  who  hiia  the  possession,  I  have  caused  the 
following  searcli  to  be  made,  namely,  (shew  sufficient  tO' 
let  in  secondary  evidence.) 

3.  I  am  not  aware  of  the  existence  of  any  claim  ad- 
verse to  or  inconsistent  with  my  own  to  any  j)art  of  the 
land  claimed  by  me,  or  to  any  interest  therein,  (except — 
specify  the  adverse  claim  if  any,  with  name  and  address 
of  claimant  if  knoivn,  and  how  the  cl-im  arises. 

4.  I  am  (or  John  Doe,  yeoman,  is)-\  in  possession  of  the 
land  (shew  under  what  claim,  right  or  title  ;  and  that  to 
the  best  of  my  knowledge  possession  has   always    accom- 


In  case  a  prior  certificate  or  abstract  has  been  given,  take  the  following 
as  a  further  foiiii  :— 

I  certify  that  no  instruments  or  proceedings  have  been  registered  in  the 
Registry  Office  of up  to  this  date,  except  as  above  mentioned,  and  ex- 
cept the  following, which  are  registered  since  the  date  of  the  above  certificate. 

•  The  Commissioner  administering  the  affidavit  should  identify  the  vn- 
etruments  as  usual. 

+  The  fact  of  an  adverse  claimant  being  in  possession  will  not  prevent  an 
application  being  made,  of  course  notice  will  be  given  to  the  occupant,  and 
he  will  be  barred  or  not  according  to  the  circumstances. 
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panted  the  title)  under  which  I  claim  (or  how  otherwise)* 

(or  say)  always  since  the  year accompanied  the  title 

under  which  I  claim,  in  which  year  one through 

whom  I  claim  took  possession,  and  prior  thereto  the  land 
was  in  a  state  of  nature.  If  an  adverse  claimant  has  been 
dispossessed  by  process  of  law  or  otherwise,  state  the  fact 
and  give  particulars. 

If  the  applicant  cannot  give  a  complete  account  as  to 
possession,  or  can  give  none  at  all,  let  him  shew  some  suf- 
ficient reason  therefor. 

5.  To  the  best  of  my  knowledge,  information  and  be- 
lief, this  affidavit  and  the  other  papers  produced  herewith 
in  support  of  my  application,  which  are  set  forth  in  the 
said  schedule  of  particulars,  fully  and  fairly  disclose  all 
facts  material  to  my  title,  and  all  contracts  and  dealings 
which  affect  the  same  or  any  part  thereof,  or  give  any 
right  as  against  me. 

6.  I  am  not  aware  of  any  Insurance  effected  with  any 
Mutual  Insurance  Company,  by  any  former  owner  of  or 
person  interested  in  the  said  lands  or  any  buildings  there- 
on, nor  do  I  believe  there  was  any  such,  nor  have  I  my- 
self effected  any  such  insurance,  {or  say,  that  there  never 
were  any  buildings,  if  the  fact  he  so,  or  as  the  facts 
may  he.) 

7.  That  there  are  no  arrears  of  taxes  on  the  said  lands. 

8.  That  to  the  best  of  my  knowledge  and  belief,  no 
pei'son  or  body  corporate  has  any  right  of  way,  or  of  en- 
try, or  of  damming  back  water,  or  of  overflowing,  or  of 
placing  or  maintaining  any  erection,  or  of  preventing  the 
placing  or  maintaining  any  erection,  on,  in,  to  or  over  the 
said  lands,  other  than  myself,  {and  give  names  and  ad- 
dresses, if  possible,  of  any  parties  having  any  easement 
or  right,  and  state  the  nature  thereof,)  and  the  said  land 
is  not  subject  to  any  easement  or  dominant  right  what- 
ever {except  as  aforesaid.) 


a#i 


•  See  order  No.  10,  1867 — It  will  generally  suffice  to  po  back  20  years 
only  as  to  possession  going  with  the  title.  — Where  possession  does  not  accom- 
pany the  nght  of  possession,  and  some  other  than  the  person  claiming  has 
been  or  is  in  possession  without  or  against  the  assent  of  the  claimants  or  of 
any  one  through  whom  he  claims,  suspicion  at  once  arises  that  such  occupant 
had  or  has  some  claim  or  title. — Possession  indeed  is  prima  facie  evidence  of 
seizin  in  fee.—  The  applicants  therefore  must  displace  any  possession  except 
under  the  claim  »f  title,  or  if  any  has  existed,  account  for  it,  and  remove  the 
suspicion  which  will  otherwise  exist  in  the  mind  of  the  Referee  ;  unless  satis- 
factorily accounted  for  it  is  probable  that  the  Referee  would  require  notice 
of  the  application  to  be  given  to  the  occupant.— Adverse  possession  at  the 
time  of  applying  will  not  prevent  the  Statute  applying,  and  on  proper  pro- 
ceedings the  occupants  may  be  barred. 
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Certificate  of 
cuunsel,  B.  5, 
clause  6,  and 
B.  8,  Quieting 
Titles  Act. 


QUIETING  TITLES  ACT. 

In  Chancery: 

In  the  matter  (as  to  heading  see  ante.) 

1, of (Barrister  or  Attorney  at 

Law)  hereby  certify   that  as  (Counsel  or  Solicitor)  for 

in  this  matter,  I   have  investigated  his  title  set 

forth  in  his  petition,  and  I  believe  him  to  be  the  owner  of 
the  estate  which  he  claims  in  the  ])etition  (subject  only 
to  the  charges  and  incumbrances  therein  set  forth). 

I  further  certify  that  I  have  conferred  with  the  Appli- 
cant on  the  subject  of  the  various  matters  set  forth  in  his 
affidavit  in  support  of  his  petition  and  believe  the  same 
to  be  true.* 


816. 

Schedule  of         Sec.  5,  clause  7,  should  be  headed  "  In  the  matter,"  and 

under  Quiet-    signed,  and  identified  in  the  usual  way  by  the  Commis- 
ing  Titles  Act.  sioner  as  the  exhibit  referred  to  in  the  affidavit  of  the 
petitioner. 

Everything  produced  must  be  enumerated  in  the  Sched- 
ule, and  shortly  thex'ein  described ;  and  on  each  deed, 
memoriiil,  affidavit,  &c.,  produced,  should  be  endorsed  an 
alphabetical  letter,  and  the  same  letter  should  appear  in 
the  Schedule,  opposite  to  each.  The  J  udge  may  dispense 
with  proofs,  &c.  The  Referee  acts  as  Juiige  (see  sec.  5  of 
the  Act.)  Where  viva  voce  evidence  has  to  be  given,  the 
proof  is  necessarily  dispensed  with  till  a  future  stage. 

Form  of  Schedule  of  Particulars       , 

1,  A,  Affidavit  of  John  Doe. 

2,  B,  Conveyance,  Brown  to  Jones,  dated 

3,  C,  Letter,  Jones  to  Robinson,  dated 

4,  D  Probate  Robinson's  Will. 

Petitioner  to  sign  Schedule,  and  Commissioner  to  iden- 
tify it  in  the  usual  way,  tis  it  is  an  exhibit  and  referred  to 
as  such  in  the  affidavit  of  applicant. 


817. 

.Certificate  of 
payment  of 
taxes,  sec.  16, 
Quieting 
Titles  Act. 


-Treasurer's  Office,  Co.  of  York, 
Toronto,  Ontario, day  of- 


-18- 


I  certify  that  no  charge  for  arrears  of  taxes  appears  at 
the  date  hereof  on  the  books  in  this  office  against  the 

f 

•  The  Counsel  or  Solicitor  is  of  course  not  bound  by  the  petition,   and  i- 
any  claim  or  charge  or  material  fact  or  matter  exists  not  set  forth  in  the  peti 
tion,  he  should  mention  it. — The  Petitioner  in  such  case  should  reconsider 
the  Petition. 
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following  lands  in  the  County  of  York,  viz.:  Lot  No.  27, 
in  the  first  concession  of  the  Township  of  Vaughan. 

And  I  certify  that  the  Assessment  Moll  for  the  year  18 — 
has  been  deposited  in  this  office. 

A.  B,,  Treasurer, 

If  the  Roll  has  not  been  carried  in,  the  certificate  must  be 
signed  by  the  Treasurer  without  the  words  in  italics,  and 
a  similar  certificate  for  the  past  year  must  be  signed  by 
the  Township  Treasurer  with  those  words;  and  if  the 
Roll  has  not  been  returned  to  him,  a  receipt  for  the  taxes 
for  the  past  year  by  the  collector  of  taxes  will  be  sufii- 
cient,  but  the  Treasurer's  certificate  will  be  required  to 
shew  that  there  are  no  previous  arrears  of  taxes. 
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Sheriff's  Office,  Toronto,  „.   818. 

County  of  York.  SaStr'- 

I  hereby  certify  th^  Lot  No.  27  in  the  first  concession  qiietinf "'' 
of  Vaughan  in  the  said  County,  has  not  been  sold  by  me  Titles  Act. 

under  any  writ  of  execution   since   the day   of 

,  18 — ,*    nor    for    taxes  since  the  day  of 

,  18 — ,+  up  to  the  present  date. 

Dated  the day  of ,  18 — . 

A.  B.,  Sheriff. 


Sheriff's  Office,  Toronto, 
County  of  York. 

I  hereby  certify  that  I  have  no  wri^s  of  execution 
my  office  against  the  lands  of  A.  B.,  C.  D.,  E.  F.,  or  any 
or  either  of  them,  at  the  date  hereof. 

A.  B.,  Sheri^. 

Noi'E. — The  Court  allows  the  Sheriff  25  cents  for  each 
search,  and  50  cents  for  the  certificate,  in  which  all  the 
names  are  to  be  inserted. 


819. 

Sheriflf's  certi- 
ficate as  to 
executions, 
under  Quiet- 
l"iiig  Titles  Act. 


*Six  months  previous  to  the  registry  of  the  certificate  that  the  petition  is 
filed. 

+  One  year  and  six  months  previous  thereto. 


QUIETING  TITLES  ACT. 


Note,  if  the  applicant  wishes  to  avoid  the 


of 


Affidavit  of         ." '-" — I't- V. —  expense 

CrowTTdebts,  ^^18  Affidavit,  and  of  the  requisite  searches,  he  may,  in  his 

under  Quiet-'  petition,  except  the  claim  of  Her  Majesty. 
inglltlesAct.  ^  '  ^  >>      J 


In  Chancery : 

In  the  matter  of,  &c. 


I,  A.  B.,  of 


make  oath  and  say,  that  I  have  care- 


fully searched  the  Register  in  the  Office  of  the  Clerk  of 
the  Court  of  Queen's  Bench,  in  Toronto,  and  I  say  that 
there  has  not  been  registered  therein,  any  Deed,  Bond, 
Contract  or  other  instrument,  whereby  any  Debt,  Obliga- 
tion or  Duty,  was  incurred  or  created  to  Her  Majesty  on 
the  part  of  Henry  Thomas,  the  petitioner,  in  this  matter, 
or  on  the  part  of  C.  D.  E.  F.,  &c.,*  save  and  except  the 
several  Bonds  or  Instruments  named,  and  set  forth  in  the 
Schedule  hereunder  written. 


No.  of 
Instrument. 

7907.       29th  May,  1847. 


The  Schedule  above  referred  to. 

1 


Date  of 
InBtrument 


Instru- 
ment. 

Bond. 


8111.       25th  Jan.,  1850.      Bond. 


Pen 

Sul 

£500. 


£1000. 


For  what  purpose 
executed. 

Surety  for  A.  B. 
Custom's   Officer 
Division  Court 
Clerk  or  other 

Officer. 
The  like. 


821. 

Advertise- 
ment B.  12, 
?uietin({ 
itlesAct, 
and  Order  No. 
13  of  1867. 


In  Chancery : 

In  the  matter  of* 

Notice  is  hereby  given,  that  John  Thomas,  of  the  City 
of  Toronto,  Esquire,  hath  made  application  to  the  Court 
of  Chancery  for  a  Certificate  of  Title  to  the  above  men- 
tioned property,  u»der  "  The  Act  for  quieting  Titles  to 
Real  Estate  in  IJpper  Canada,"  and  hath  produced  evi- 
dence, whereby  he  appears  to  be  the  owner,  (describe  the 
interest,  as  it  will  be  set  out  in  the  Certificate  of  Title), 
wherefore,  any  other  person,  having  or  pretending  to  have 
any  title  to  or  interest  in  the  said  land  or  any  part  there- 
of, is  required  on  or  before day  the 


*  Here  name  all  persons  who  prior  to  the  Statute  29  &;  30  Vict. ,  c.  43,  have 
had  any  estate  in  the  land. 

For  necessity  for  Registry  of  Crown  Debts,  see  Con.  Stat.,  c.  5. 

Since  15th  August,  1866— 29th  and  30th  Vic,  c.  43.    Crown  debts  t  here- 
after incurred,  no  longer  bind  the  lands  of  the  obligor  as  theretofore. 

•  The  Referee  prepares  the  advertisement,  see  Order  13  of  1867.    He  i 
not  bound  by  the  heading  given  by  the  Petitioner  in  his  petition,  if  he  think^ 
it  does  not  sufficiently  give  notice  to  the  world,  and  he  should  act  accordingly- 


pmi.  ^  iMB^^r^— ^^— 


QUIETING  TITLES  ACT. 
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now  next  ensuing  to  file  a  statement  of  his  claim  in  my 
oflSce,  and  to  serve  a  copy  on  the  said  John   Thomas,  or 

on his  Solicitor,  in  this  matter,  at  his  office  in 

the  City  of  London,  {or  elsewhere  as  may  he),  and  in  de- 
fault, every  such  claim  will  be  barred,  and  the  title  of  the 
said  John  Thomas  become  absolute  and  indefeasible  at 
Law  and  in  Equity,  subject  only  to  the  reservations  men- 
tioned in  the  17th  Section  of  the  said  Act  therein  men- 
tioned, numbered and  to  the  following  charges 

and  incumbrances.* 

To  be  inserted  in  the  Canada  Gazette  on  the  1st  and 

15th  days  of next,  and  in  the on  the 

8th  and  23rd  days  of  the  same  month,  or  on  the  day  of 
publication,  in  the  week  ending  nearest  to  those  days,  and 
to  be  put  up  and  continued  on  the  door  of  the  Court 
House  of  the  County,  and  in  some  conspicuous  place  in 
the  Post  Office  nearest  to  the  lands.     (See  Order  13.) 

Dated  this day  of 18 


(Signed), 


In  Chancery: 

In  the  matter  of 
by  direction  of  — 


Referee  of  TiUes. 


of- 


the   Ref- 
eree in  this  matter,  you  are  hereby  notified  that 

of hath  made  an  application  to  the   Court 

of  Chancery  for  a  Certificate  of  Title  to  the  above  prop- 
erty, subject  to  your  claim,  (as  set  out  in  the  petition.) 


822. 

Notice  under 
Quieting 
Titles  Act. 


823. 

Lot  No.  6,  and  South  half  of  Lot  No.  5,  in  the  first  conces-  Analysis  by 
siou  of  the  Township  of  Vaughan,  in  the  County  of  York.  Sthlg 

JOHN  THOMAS,  Petitioner.     '^'^^^^  ^^t- 
HENRY  SCOLLER,  Solicitor. 


*  If  a  petitioner  desires  that  charges  and  incumbrances  should  not  appear 
in  the  advertisement,  at  his  request  they  may  be  omitted,  but  in  euch  case 
the  owners  of  the  charges  or  incumbrances  must  be  served  with  a  notice  by 
mail  or  otherwise,  stating  that  by  direction  of  the  Referee,  their  claims  are 
excepted  as  set  forth  in  the  Petition,  {and  mentioning  to  what  extent  they  are 
admitted  as  existing).     See  the  form  below. 

A  copy  of  this  notice  must  be  sworn  to  as  mailed  [with  the  address  to 
which  mailed]  and  produced  to  and  filed  with  the  Referee. 


•I 


i 


I 

I 


11! 


■  h 
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No.  1.  Petition  filed  1  June, 
1857. 

2.  Affidavit. 

3.  Schedule  of  Papers. 

4.  Certificate  of  Solicitor 
6.  Kegistrar's   Abstract. 

6.  Sheriffs  Certificate- 

No  Writs  of  Execu- 
tion. 

7.  No  Sales  for  Taxes, 

or  under  Executions. 

8.  Statement  of  facts. 

9.  Affidavit   as    to    Cr. 

Debts,  Proceedings 
with  anyAffidavits  as 
to  possession,  dower, 
&c.,  or  other  incum- 
brances. 


Date  of  filing  with  Referee. 


Must  be  signed  by  petitioner,  and 
marked  as  Exhibit  by  Commis- 
sioner. 

Must  be  carried  down  to  Registrar's 
Certificate  that  petition  is  filed. 


See  as  to  these  Certificates  the  sev- 
eral Forms  ante. 

This  may  be  made  by  either  the 
petitioner  or  his  Solicitor. 

This  must  si)ecify  the  purpose  for 
which  the  Bonds  were  executed. 


Instruments. 
OK  Conveyance 


ath  April,  1797. 
A,  The    Crown  to   Peter 
Lee,  in  fee. 


28th  April,  1845. 
B.  Timothy   Hespeler    to 
David  Scott,  in  fee. 


C.  David  Scott  to  Timothy 
Hespeler,  redeem- 
able. 


These  Notes  are  for  the  purpose  of 
drawing  the  Referee's  attention  to 
the  several  proofs  required. 


If  not  produced,  a  certified  copy 
must  be  obtained  and  produced 
before  the  papers  are  laid  before 
the  Referee. 

The  title  must  be  deduced  from  the 
Patentee  to  the  first  grantor,  say 
Hespeler,  and  possession  must  be 
shewn  in  Hespeler  and  the  subse 
quent  owners.  If  the  deed  was 
executed  by  Attorney,  the  power 
must  be  proved,  and  Hespeler 
must  be  shewn  to  be  living  when 
the  deed  was  executed  under  the 
power,  and  that  he  was  not  mar- 
ried, or  that  his  wife's  dower  was 
barred. 

Means  that  it  was  a  mortgage. 


"W""'  f»5pp«f^«^^w 
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Instruments 
OF  Conveyance. 


These  Notes  aro  for  the  purpose  of 
drawing  the  Keferee's  attention  to 
the  several  proofs  required. 


2Qth  June,  1867. 
OC.  Timothy  Hespeler  to 
Jolin  Thomas,  Pe- 
titioner. 

lO^A  June,  1845. 
D.  David  Scott  to  Samuel 
Keed,  in  fee 


This  Deed  of  Release  merged  and 
extinguished  in  the  mortgage. 

Was  Scott  married,  if  so,  the  dower 
of  the  wife  must  be  shewn  to  be 
extinct,  or  it  must  be  barred. 


Same  date. 
E.  Reed  and  ux  to  David 
Scott,  redeemable. 

2nd  February,  1847. 
EE.  David  Scott  to  Robert  If  a  mortgage  is  stated  to  be  dis- 


Cathcart, 
ment. 


Assign- 


Is/  June,  184G. 

F.  Reed  devised  to  Ross 

and  others,  as  Trus- 
tees, with  power  to 
sell. 

3rd  Febniari/,  1847. 

G.  Ross  and  others.  Trus- 

tees, sell  and  convey 
to  Andrew  Gray,  in 
fee. 

Same  date. 
H.  Gray  and  ux  to  Ross 
and  others,  redeem- 
able. 

27th  December,  1849. 
I.  Ross  and  others  to  An- 
drew Gray. 

27th  April,  1850. 

K.  Gray  et  ux.  to  Francis 

Green,  in  fee. 


charged,  copy  of  discharge  certi- 
fied must  be  produced. 


If  deeds  are  not  produced,  they 
must  be  so,  or  good  cause  shewn. 
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824. 

Another  furni 
of  AuftlyHW. 
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In  Chancery  :  ^,    825. 

,  Notice  to  a 

Iri^the  matter  of  *  perHon  eppa- 

Take  notice  tliat  John  Doe,  of  the   City  of  Toronto,  tmtt^j, ».  14,  l« 
Esquire,  hatli  made  an  Jipplication  to  the  Court  of  Chancery  xitlf,^*;5[*„^*'"** 
for  a  certiHcate  of  his  Title  to  the  above  mentioned  pro-  and  Order  No. 
porty,  under  "  The  Act  for  tjuioting  Titles  to  Real  Estate  ^*  "'  ^'^'^• 
in  Upjier  Canada,"  elaimiiig  to  he  entitled  thereto  as  (set 
out  aa  in  petition) ;  and  take  notice  that  if  you  claim  any 
interest  therein  you  must  lodge  your  claim   in   writing, 
stating  the  particiilars  thereof,  at  ray  chambers  in 

,  on  or  before  the  day  of  , 

now  next  ensuing,  and  serve  a  copy  on  the  said  John  Doe, 
(aive  address)  or  llichard  Roe,  his  Solicitor,  at  his  office  in 
(give  address),  and,  in  default  thereof,  any  claim,  right,  or 
interest  you  may  have  therein  at  law  or  in  equity  will  be 
for  ever  barred  and  extinguished. 

Given  under  my  hand  this  day  of  18 

Referee  of  Titles. 
To  (name  the  parties  to  be  served,  with  their  address). 


P 


In  Chancery : 
In  the  matter 

A.  B.  of  (occupation) 

claims  to  be  owner  of  the  said  lands  (or  of  part  of  the 
said  lands)  described  as  follows  :* 

(Signed),  A.  B. 

%  or  D.,  Solicitor  for  A.  B.,  give  address. 

This  should  be  filed  with  the  aflSdavit  required  by  Sec- 
tion 20,  with  the  Reteree  who  is  acting.  It  is  advisable 
at  the  foot  to  add  the  Post  Office  address. 


826. 

Adverse  claim 
under  Quiet- 
iug  Titles  Act, 
s.  19. 


a 
o 

■1 


827. 

Affidavit  veri« 
fying  adverse 


In  Chancery :  , 

In  the  matter  of,  (as  in  notice  to  file).  daim,  a.  20, 

I,  A.  B.,  of  make  oath  and  say,  that  to  the  Titles  Act 

best  of  my  knowledge  and  belief,  I  am  the  owner  of  the 
estate  (or  interest),  which  is  claimed  by  me  in  my  notice 
of  claim  in  this  matter,-f-  now  produced  to  me  marked 
with  the  letter  A,  subject  only  to,  &c.,  (as  the  ease  may  be) 

*  And  he  so  claims,  as  the  mode  of  the  claim  can  be  framed  from  the  form 
of  claim  of  an  applicant,  see  ante  form  of  petition. 

i*  This  should  be  referred  to  as  an  exhibit  and  marked  by  the  Commissioner. 


iri 


3.'i0 

828. 

MemoraTulum 
of  finding  of 
Master,  s.  20, 
Quieting 
Titles  Act. 


829. 

Oosts  of  Peti- 
tioner under 
Quietii  i? 
Titles  Act. 


QUIETTNG  TITLES  ACT. 

Memorandum  of  finding  of  Master  on  defective  proofs  of 
Title,  under  order  No.  12,  to  be  delivered  to  the  Petilioner, 
or  his  Solicitor. 

In  the  matter  of  Lot,  &;c..  &c.,  I  have 

perused  this  Title,  and  I  find  the  proofs  tliereof  defectiv^e 
in  the  following [tarticulars,  (set 'them  forth  shortly,  in  some 
such  form  as  tlie  following) . — 

1.  1^  e  Dower  of  Mary,  the  wife  of  James  Hanij,  does 
not  appear  to  be  effectually  barred,  she  not  having  exe- 
cuted the  deed  or  not  havin:*-  been  examined  before  a 

o 

Judge  or  Magistrate,  no  receipt  for  consideration  money  is 
endorsed  on  Deed  from  Jones  to  Smith,  and  no  evidence 
is  given  to  u'cet  the  difficulty. 

3.  The  discharge  of  the  mortgage  to  Henry  Brock  is  not 
produced. 

4.  There  is  no  evidence  that  Isaac  Brock  was  living 
when  his  conveyance  bj  Attorney  to  John  Johnson  was 
executed. 

5.  The  will  of  Thomas  Brock  has  not  been  produced. 

6.  It  IS  not  shown  that  John  Ross  was  not  married 
when  he  conveyed. 

7.  The  Estate  descended  to  Mary  the  wife  of  John 
Gray,  as  heiress  of  Thomas  Gray,  who  became  the  wife  of 
John  Brigham.  She  conveyed,  and  che  husband  did  not 
join;  by  this  conveyance  nothing  passed;  jf  the  husband 
be  living  a  new  conveyance  must  be  obtained,  or  if  she  be 
dead  her  heirs  must  convey,  and  the  husband  if  living 
must  release  his  Tenanc)''  by  the  Curtesy. 

8.  The  will  of  Abraham  (.)ldham  does  not  seem  to  pass 
a  I'^ee  but  to  create  an  Estate  Tail  and  thi^:;  must  b%ba /red- 
(See  Cons.  St.  0.  8.S). 

9.  There  is  no  proof  of  the  heirship  of  Joseph  Styles. 

A.  B.  Referee. 

3rd  January,  18 — , 


This  bill  of  costs  is  intended  merely  to  serve  as  a  guide 
to  the  profession,  and  that  in  simple  cases  only. 


In  Chancery : 

In  the  matter  of  Lot  No.  9,  on  tue  3rd  Concession  ol 
the  Township  of  Oro. 

The  Petitioner's  costs  in  obtain mg  Certificate. 

Instructions  for  Petition $2  00 

Dra'  ing  [letilioti  per  .0 0  20 


11 


QUIETING   TITLES   ACT. 

Copy  to  file so  10 

Attending  Registrar  to  bespeak,  and  for  Abstract  of 

Deeds  and  copies  of  Alemoiials  of  such  as  are  not 

held  by  Petitioner 1  00 

Paid  Repfistrar's  Fees 

Attending  Sheriff  for  Certificates 1  00 

Paid  Sheriff. 

Attending  to  search  for  Crown  debts  against  (^rown 

debtors. , 

For  each  search 0  50 

Paid  Clerk  of  Queen's  Bench  for  each  search 0  .30 

For  every  necessary  Athdavit,  as   to  Crown  debts, 

dower,  possession,  loss  of  deeds,  or  other  matter  in 

su[)port  of  Title,  per  fo 0  "20 

For  each  copy,  per  fo 0   10 

Attending  to  swear,  for  each,  jO  cents,  paid  20  cents 
Attending  Comity  Treasurer  for  Certificate,  Taxes 

paid 0  .30 

Paid  for  same 

The  like  on  Townjship  Treasurer,  where  necessary  0  50 

The  like  on  Collector,  where  necessary 0  .30 

Drawing  Petitioners  AtHdavit  and  copy, per  folio...  0  20 

A;  tending  to  swear,  5()  cents,  paid  20  cents 

Drawing  state  of  facts,  where  necessary,  see  Statute, 

sec.  '),  sub-sec.  4,  [ler  folio 0  20 

Coi)y  thereof,  per  folio 0  10 

Drawing  Schedule  of  Deeds  and  papev  per  folio...  0  20 

Copy  for  Referee 0  10 

Drawing  certificate  of  Solicitor  or  Counsel  as  to  state 

of  title  and  fee  thereon 2  00 

(To  be  injreasod  according  to  the  nature  of  the  case.) 
Writing,   with  foregoing   Petition  to   Ins])ect(ir,  50 

cents  stamp  thereon  for  registration,  10  cents 0  I'O 

Paid  Inspector 8  0(» 

Attending  Refeiee  with  deeds  and  ])apers  and  coin- 


.S5  i 


parui 


same  with  Schedule I  (H) 


Attending  Refeioe  for  advertisement  and  notice  for 

service  on  parties  wlio  may  have  claims 0 

Copy  of  advertisenif  nt  fi  ir  Gazette 0 

Writing  wit.b  anil  f)rwrrding 0 

Paid  for  insertion  and  for  Gazettes 

Copies  for  local  newspaper  and  letter  therewith,  if 

OJ'dered  by  Referee 0 

Copy  to  allix  to  Court  House  iloor 0 

Paid  affixing 

Copv  to  be  affixed  in  Post  Office 0 


5(( 
.30 


50 
.SO 

80 


m 


Paid  getting  same  aifixed. 


vl:\t' 


iff 
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Affidavit  as  to  insertion  in  Gazette,  local  newspaper, 
and  as  to  affixing  same  on  Court  House  door  and 
at  Post  Office,  each SO  50 

Attending  to  swear,  each 0  50 

Paid  swearing  and  Exhibits 

Copy  notice  to  serve  on  each  parry  [as  directed]...  0  30 

Attending  Sheriff  with  same  to  serve 0  50 

Paid  Sheriff  service  and  for  mileage,  10  cents  per 
mile , 

Affidavit  of  service  on  each  party,  40  cents,  and  oath 
and  Exhibit 

Attending  to  file  affidavits  with  Referee 0  '0 

Attending  Referee  when  satisfied  with  Title  to  for- 
wai'd  papers  to  Inspector 

Attending  to  remit  stamps   on  Registrar's  t-^es  for 

Registrar's  certificate 0  50 

Paid  for  same 

Attending  County  Registrar  with  certificate  for  re- 
gistration   

Paid  his  fees 

Attending  for  same  when  registered 

Paid  postages  throughout  the  matter 

Bill  of  costs  and  copy 1  00 


CHAPTER  XXVH. 
FORMS  AND  PRECEDENTS  OF  PLEADINGS. 


830. 

Bill  by  a  cre- 
ditor, for  ad- 
miniatration 
of  the  real 
and  personal 
estatii  of  his 
debtor. 


Prrcedents  of  Bills  and  forms  of  Prayer. 
1.  Precedents  of  Bills  (*). 

Title,  and  address  of  Bill :  see  ante,  No.  135-146  et  seq. 

Humbly  com  I  Gaining  <&o.,  G.  B.  S.,  of  dx.,  on  behalf  of 
himself  aTid  all  other  the  creditors  of  S.  C,  late  of,  tC'C, 
decefused,  the  above  named  plaintiff,  as  follows  : 

1.  The  said  S.  0.  was,  at  the  time  ^f  his  death,  indebt- 
ed to  the  plaintiff  in  the  sum  of  £4  19s.,  for,  d'c. ;  and  the 
said  S.  C  was  also  at  the  time  of  his  death  indebted 
to  various  other  persons  by  specialty  and  on  simple 
contract. 
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*  'ihe  fomisof  Bills  prescribed  by  our  Order  75,  will  be  found  ante,  Nos, 
Wr  et  seq.  'I'he  following  forms,  from  No.  830  to  No.  838,  inclusive  are 
taken  from  Daniell's  Forms.  The  subsequent  ones  are  taken  from  pleadings 
actually  used  in  our  own  Courts. 
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2.  The  said  S.  C.  b<^ing  so  indebted,  and  being  pos- 
sessed of,  or  well  entitled  to,  considerable  real  and  per- 
sonal estate,  died  on  or  about,  <fcc.,  intestate. 

3.  The  said  S.  C.  was  never  married ;  and  he  left  the 
above  named  defendant  A,  M.,  the  wife  of  the  above 
named  defendant  G.  M.,  his  only  sister  and  his  sole  next 
of  kin  and  heiress-at-law,  him  surviving. 

4.  The  real  estates  of  or  to  which  the  said  S.  C  was 
seized  or  entitled  at  the  time  of  his  death  were  charged 
by  way  of  mortgage  with  various  sums  of  money,  amount- 
ing to  a  very  large  sum  in  the  whole. 

5.  On  or  about,  dx.,  letters  of  administration  of  the 
goods,  chattels  and  effects  of  the  said  S,  C.  were  granted 
to  the  defendant  G.  M.  by  Her  Majesty's  Court  of  Probate, 

6.  The  defendant  G  M.  has  not  paid  the  debt  so  due  to 
the  ])laintiff  as  aforesaid,  but  the  same  still  remains  due 
and  unpaid. 

Prayer. 
The  plaintiff  prays  as  follows: 

1.  That  an  account  may  be  taken  of  what  is  due 
to  the  plaintiff  and  all  other  the  creditors  of  the 
said  S.  C. ;  and  that  the  amount  so  due  may  be 
paid  out  of  the  leal  and  pert  iinl  estate  of  the  said 
S.  C,  in  a  due  course  of  administration,  by  and 
under  the  direction  of  Ihis  honourable  Court ; 
and  that  for  that  purpose,  all  necessiiry  direc- 
tions may  be  given,  inquiries  made,  and  accounts 
taken. 

2.  General  relief:  see  ante,  No.  IB'^.  * 

The  defendant  {Jkc. :  Condade  as  in  No.  iM,ante). 
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Title — and  address  of  hill :  ste  ante,  No.  135. 

Humbly  complaining,  <£-c.,  J.  S.,  of  ito.,  an  infant  by 
J.  I,  of  d&rt.,  his  next  fri»'fid,  the  above  named  [vlaintifl",  as 
follows  : 

1.  The  plaintiff',-,  father  J.  S.,  late  ot  li'c,  yeon'.an,  died 
on  &c.,  intestate  :  leaving  the  pL.intiff  (who  was  bom  on, 
&c),  his  only  child,  his  lieir  at  law,  nnd  his  sole  ne  >  of 
kin;  and  leaving  the  pliiintitf's  mother,  the  abo>'e  ns'.  jC 
defendant  M.  S.,  his  widow.  Letters  of  administration  of 
his  personal  estate  and  effects  have  been  granted  to  the 
defendant  by  Her  Majesty's  Court  of  Probate.  The  oaid 
J.S.  died  seized  of  and  entitled  to  real  estate  of  great  value  : 
which  has  descended  on  th'.'  })laintiff ;  and  po.'^sessed  of  and 
entitled  to  personal  estate  :  to  whicli,  or  to  a  share  of  which, 
the  plaintiff  is  entitled.  The  said  J.  S.  died  indebted  to 
23 
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various  persons,  and  his  debts  have  not  been  p^id.     The 
defendant  claims  to  be  entitled  to  a  distributive  share  of 
the  personal  estate,  and  to  dower  out  of  the  real  estate,  of 
the  intestate. 

Prayer. 
The  plaintiff  prays  as  follows: 

That  the  real  and  personal  estate  of  the  intes- 
tate J.  S.  may  be  administered,  and  proper 
provision  made  for  the  plaintiff's  maintenance 
5"'  and  elucation,  by  and  under  the  direction  of 
this  honourable  Court ;  and  that  the  plaintiff 
"  ^   '  ■     may  have  such  further  protection  and  relief  as 

his  case  requires. 
The  defendant  {&c. :  Conclude  as  in  No.  135  ante). 
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Bill  by  a  mar-      Title — and  address  of  bill :  see  ante,  No.  135. 

firidS-'        Humbly  complaining,  &c.,  E.  M.  C.  of,  &c.,  the  wife  -^f 

trationof  real  the  c^dfendant  J.  C,  by  II.  J.  A.  of,  &c.,  her  next  friend 

^tltWa"*^    the  above  named  plaintiff,  as  follows : 

testator.  1.  E.  A.,  late  of,  <&!0.,  esquire,  deceased,  was  at  the  time 

of  his  death  seized  of,  or  entitled  to,  certain  freehold  and 
copyhold  messuages,  laijda,  and  hereditaments  ;  and  was 
also  possessed  of  personal  estate  to  a  considerable  amount. 

2.  The  said  E.  A.  duly  made  and  executed  his  last  will 
and  testament  dated,  <fcc.,  and  thereby  [&c. :  Statement 
showing  general  devise  and  bequest  of  real  and  personal 
estate  to  A.  B.,  and  defendants  W.  F.  and  G.  V/.,  vpon 
trust  io  c:nvert,  pay  debts,  legacies,  funeral  and  testa- 
mentary expenses  and  invest ;  and  then  in  trust  for  the 
plaintiff  for  life,  for  her  separate  use,  with  remainder  to 

t  her  children  ;  and,  in  default  of  childrer„,  for  the  defev- 

dant  Z.  F. ;  and  showing  appointment  of  A.  B.,  and 
defendants  W.  F.  and  G.  W.,  executors]. 

3.  The  said  testator  died  on,  <&c.,  without  having  re- 
voked or  altered  his  said  will ;  and  the  same  was  duly 
proved  by  the  said  A.  B.,  and  the  defendants  W.  F.  and 

C.  W.  in  Her  Majesty's  Court  of  Probate  at  the 

Registry,  on  the ,  18 — . 

4.  The  plaintiff  has  never  had  a  child. 

5.  The  said  A.  B.  died  on,  &c. :  having  duly  accounted 
with  the  defendants  W.  F.  and  C.  W.  for  aii  the  receipts 
of  the  said  A.  B.  up  to  the  date  of  his  death,  in  respect  of 
the  real  and  personal  estate  of  the  said  testator .  and 
there  is  nothing  due  from  or  to  the  estate  of  the  said 
A.  B.  to  or  from  the  estate  of  the  said  testator. 
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6.  The  defendant  J.  C  is  now  residing  at ,  out  of 

the  jurisdiction  of  this  honourable  Court. 

7.  Various  claims  have  been  made  against  the  estate  of 
the  said  testator,  and  difliculties  have  arisen  in  the  ad- 
ministral  on  thereof;  and  the  defendants  W.  F.  and  C.  W. 
allege  that  they  cannot  safely  administer  the  said  estate 
except  under  the  direction  of  this  honourable  Court. 

Prayer. 

The  plaintiff  prays  as  follows : 

1.  That  the  trusts  of  the  will  of  the  said  E.  A. 
may  be  carried  into  execution,  and  his  real  and 
personal  estate  administered,  under  the  direction 
of  this  honourable  Court ;  and  that  for  that 
purpose  all  proper  directions  may  be  given,  in- 
quiries made,  and  accounts  taken. 

2.  General  Relief:  see  ante,  No.  135. 

The  defendants  (<&o. :  Conclude  as  in  No.  135  ante). 


833. 
Title— and  address  <f  bill :  see  ante  No.  135.  Subie" 

Humbly  complaining,  &c.,  D.  J.,  of,  &c.,  the  above  nam-  |[|."Jo^t^for  ^^ 

ed  plaintiff,  as  follows  :  foreclogure  or 

1.  On  or  about  the  12th  of  May,  1851,  the  defendant  s"'^- 
M.  R,  then  of,  &c.,  applied  to  the  plaintiff  for  the  loan  of 
.£150  :  which  the  plaintiff  agreed  to  advance,  as  to  £100 
forthwith,  and  as  to  the  remaining  £50  when  the  defen- 
dant should  apply  for  the  same ;  and  it  was  agreed  that 
the  defendant  should  give  his  promissory  note  for  the 
said  sum  and  interest,  as  hereinafter  mentioned ;  and 
should  deposit  the  title  deeds  hereinafter  mentioned  as  a 
further  security  for  such  loan. 

2.  The  plaintiff"  accordingly  lent  and  advanced  to  the 
defendant  the  sum  of  £100  on  the  said  12th  of  May,  1851  ; 
and  the  defendant  signed  and  delivered  to  the  plaintiff  his 
promissory  note  in  the  words  and  figures  following : 
\Provmsory  note  set  out.^ 

3.  At  the  same  time  the  defendant  deposited  with  the 
plaintiff  the  title  deeds  relating  to  a  messuage,  with  the 
buildings,  garden,  and  appurtenances  thereto  belonging, 
situate  in  the  parish  of  E.,  in  the  county  of  S.,  conimonly 
called  or  known  by  the  name  of  Little  Yard  :  which  ha,d 
been  conveyed  to  the  defendant  in  fee  simple,  to  the  usual 
uses  to  bar  dower ;  but  no  memorandum  of  such  deposit 
was  Jien,  or  hiis  since  been,  given  to  the  plaintiff. 

■i.  On  or  about  the  4th  of  June,  18-^,  the  defendant 
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applied  to  the  plaintiff  to  advance  him  the  further  sum  of 
£50,  in  accordance  with  the  agreement  hereinbefore 
stated ;  and  accordingly  the  plaintiff  advanced  the  defen- 
dant the  said  sum  of  £50  on  the  said  4th  of  June,  1851 ; 
and  the  defendant  signed  and  delivered  to  the  plaintiff  a 
promissory  note  in  the  words  and  figures  following: 
[Prommory  not*  set  out] 

5.  In  or  about  the  month  of  June,  1852,  the  defendant 
applied  to  the  plaintiff  to  advance  him  the  further  sum  of 
£60  for  a  week,  under  special  circumstances,  in  order  to 
save  him  the  expense  of  a  journey  to  London  ;  and  the 
defendant  agreed  to  repay  the  plaintiff  the  sum  of  £60  in 
a  week's  time,  and  also  10».  for  the  accommodation.  The 
plaintiff  accordingly  advanced  and  paid  the  said  sum  of 
£60  to  the  defendant :  who  at  the  same  time  gave  him  an 
unstamped  memorandum  in  the  words  and  figures  follow- 
ing :  ^Memorandum  set  out^ 

().  The  defendant  made  default  in  payment  of  the  said 
sum  of  £60  and  interest ;  and  in  the  month  of  July  or 
August,  1852,  the  plaintiff  had  an  interview  with  the  de- 
fendant, and  then  proposed  that  the  defendant  should 
execute  to  him  a  legal  mortgage  of  the  said  freehold 
premises,  of  which  the  title  deeds  had  been  so  deposited 
as  aforesaid  :  together  with  certain  leasehold  property  at 
C,  which  the  defendant  then  stated  he  had  recently 
agreed  to  purchase :  to  secure  the  said  several  loans  and 
interest  therein,  at  the  rate  of  £5  per  cent,  per  annum  : 
to  which  proposal  the  defendant  agreed  ;  but  such  mort- 
gage was  never  completed. 

7.  The  whole  of  the  three  several  sums  of  £100,  £50^ 
and  £60 :  amounting  together  to  the  sum  of  £210 :  together 
with  interest  thereon,  still  remains  dtie  from  the  defen- 
dant to  the  plaintiff. 

8.  The  defendant  subsequently  became  involved  in 
pecuniary  difficulties  ;  and  on  or  about  the  18th  of  Octo- 
ber, 1852,  he  left  his  home,  and  has  not  since  been  seen 
or  heard  of :  although  repeated  and  diligent  inquiries  have 
been  made  for  him. 

Prayer. 
The  plaintiff  prays  as  follows  : — 

1.  That  an  account  may  be  taken  of  what  is  due 
to  the  plaintiff  on  security  of  the  said  deposit  of 
deeds ;  and  that  the  defendant  may  be  decreed 
to  pay  to  *  ne  rlaintiff  what  shall,  on  takings  the 
8aid  account,  be  found  due  to  him :  to/,ether 
with  the  costs  of  this  suit :  by  a  short  dav  to  be 
appointed  for  that  purpose ;    and,  in  deiault  of 
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such  payment,  that  the  defendant  may  be  for 
€ver  barred  and  foreclosed  of  all  right  and  equity 
of  redemption  in  the  said  hereditaments  at  E. 
aforesaid ;  and  that  the  said  hereditaments  and 
the  legal  estate  therein  may  be  conveyed  to  the 
plaintiff:  or  otherwise  that  the  same  may  be 
sold ;  and  that  the  produce  of  such  sale  may  be 
applied  to  the  satisfaction  of  what  shall  be  found 
due  to  the  plaintiff;  and  for  the  above  purposes 
that  all  necessary  directions  may  be  given. 

2.  That  some  proper  person  may  be  appointed 
by  the  order  of  this  honorable  Court  to  receive 

♦  tiie  rents  and  profits  of  the  said  hereditaments. 

3.  General  relief :  see  ant'',  y^o.  135. 

The  defendants  (d;c. :  Conclude  as  in  No.  135,  ante). 
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Title  and  address  of  hill :  see  ante,  No.  135.  Bill  for  speci- 

Humbly   complaining,  d;c.,   A.  B.,  of,  Sc,   Lhe  above  ance  of  agree 
named  plaintiff,  as  follows  :  ment  for 

1.  In  and  previously  to  the  month  of  June,  1851,  the  esta^te*^^  ** 
plaintiff  was  absolutely  entitled  to  a  certain  estate  called, 

<&c.,  situate  at,  Sc,  in  the  county  of . 

2.  On  the day  of  June,  1851,  the   defendant 

agreed  to  purchase  the  said  estate  ;  and  a  memorandum 
of  such  agreement  was  reduced  into  writing,  and  duly 
signed  by  the  defendant.  Such  memorandum  was  in  the 
words  and  figures,  or  to  the  purport  and  effect  following : 
[Memorandum  set  out.] 

3.  The  plaintiff  has  frequently  applied  to  the  defendant, 
and  requested  him  to  perform  the  the  said  agreement;  but 
he  has  refused  or  neglected  to  do  so. 

Prayer. 
The  plaintiff  prays  as  follows : 

1.  Tl.at  the  defendant   may  be  decreed  specifi- 

cially  to  perform  the  said  agreement  of  the  ■ 

day  of  June,  1851 :  the  plaintiff  hereby  offering 
specifically  to  perform  the  said  agreement  upon 
his  part ;  and  that  for  the  piirpcses  aforesaid  all 
proper  directions  may  be  given,  and  inquiries 
made. 

2.  General  relief:  see  ante,  No.  135. 

The  defendant  (<£;c. :  Conclude  as  in  No.  135,  ante.) 
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Title — and  address  of  bill :  see  ante,  No.  135. 
Humbly  complaining,  t&c,  T.  M.,  of,  Sc,  W.  S.,  of,  (fee, 
and  J.  C,  of,  <&c.,  the  above  named  plaintiffs,  as  follows 

1.  On  the  7th  day  of  May,  1852,  G.  C,  late  of  R.,  de- 
ceased, lent  and  advanced  to  the  defendant  E.  V.  the  sum 
of  £3000  on  the  security  hereinafter  stated. 

2.  For  securing  the  said  sum  of  £3000  and  interest  the 
defendant  E.  V.  signed  and  delivered  to  the  said  G.  C. 
the  following  agreement :  [Articles  of  agreement  set  out, 
verbatim :  by  ivhich,  after  reciting  the  '^^posit  of  a  lease, 
a  prjlicy  of  assurance,  and  gas  shares,  ivith  0.  C,  E.  V. 
declared  that  they  were  deposited  as  a  secuHty  for  £8000, 
and  interest  at  5  per  cent ;  and  E.  V.  charged  the  lease- 
Jtold  propeHy,  tlie  policy,  and  gas  shares,  and  also  a  cer- 
tain rent  charge  to  which  he  was  entitled  in  reversion 
vjith  the  payment  of  the  money  and  interest ;  and  E.  V. 
agreed,  when  required,  to  execute  a  mo  tgage  and  trans- 
fer of  the  said  premises,  shares,  policy  of  assurance  and 
rent  charge  :  with  power  of  sale,  and  such  other  clauses 
as  0.  G.  should  require.]  The  defendant  E.  V.  at  the 
same  time  deposited  with  the  said  G.  C.  the  several  docu- 
ments mentioned  in  the  said  agreement. 

3.  The  said  G.  C.  died  in  the  month  of  April,  1853  : 
having  first  duly  made  and  piblished  his  last  will  and 
testament  in  writing,  and  thereby  appointed  the  plaintiffs 
executors :  who,  after  his  decease,  proved  the  same  in  the 
Prerogative  Court  of  the  Archbishop  of  Canterbury. 

4.  The  said  sum  of  £3000  is  still  due  and  owing  on  the 
said  security  with  interest  thereon. 

5.  The  defendant  T.  E.,  by  letters  signed  by  iiim,  agreed 
with  the  plaintiffs,  that  if  they  would  postpone  giving 
notice  of  the  said  agreement  to  the  tenants  of  the  said 
property,  and  to  the  said  gas  and  insurance  offices,  he 
would  take  a  transfer  of  the  said  security.  The  plaintiffs 
accordingly,  relying  on  such  agreement,  forbore  to  give 
such  notice;  but  the  defendant  T.  E.  now  refuses  to  per- 
form his  said  agreement.  The  defendant  T.  E.  acted  in 
the  said  matter  in  concert  with  the  defendant  E.  V.,  for 
the  purpose  of  delaying  the  plaintiffs'  proceedings  against 
him,  and  enabling  him  to  dispose  of  portions  of  his  proper- 
ty ;  and  the  defendant  E.  V.  h^is  accordingly  realized 
portions  of  his  property,  and  placed  the  same  out  of  the 
hands  of  his  creditors. 

Prayer. 
The  plaintiffs  pray  as  follows : 

1.  That  an  account  may  be  taken  of  the  amount 
due  and  owing  on  the  said  security. 
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2.  That  the  said  agreement  with  the  defendant 
T.  E.  may  be  specifically  performed  ;  and  that 
the  defendant  T.  E.  may  be  decreed  to  pay  to 
the  plaintiffs  the  amount  due  on  their  said  secu- 
rity with  the  costs  of  this  suit :  the  plaintiffs 
being  willing,  and  hereby  offering,  on  such  pay- 
ment, to  transfer  to  him  the  said  security ;  or 
otherwise  that  the  amount  so  due  :  together  with 
the  costs  of  this  suit :  may  be  paid  to  the  plain- 
tiffs by  the  defendant  E.  V.,  by  a  short  day  to 
be  appointed  for  that  purpose  ;  and  that  in  de- 
fault of  such  payment  the  defendant  E.  V.,  and 
all  persons  claiming  under  him,  may  be  debarred 
and  foreclosed  of  and  from  all  right  and  equity 
of  redemption  in  the  said  morgaged  premises ; 
and  may  be  decreed  to  convey  and  transfer  the 
same  to  the  plaintiffs ;  or  otherwise  that  the 
said  mortgaged  premises  may  be  sold,  and  the 
proceeds  thereof^  applied  in  payment  of  the 
amount  due  on  the  said  security,  and  the  plain- 
tiffs' costs  of  this  suit. 
'  8.  That  some  proper  person  may  be  appointed, 
under  the  order  and  direction  of  this  honourable 
Court,  to  collect,  receive,  and  get  in  the  rents 
and  profits  of  the  said  leasehold  premises,  and 
the  dividends  of  the  said  shares,  and  the  said 
rent  charge  :  when  the  same  shall  become  pay- 
able. 

4.  General  relief :  «ee  anie,  No.  135, 
The  defendants  ((i;c. :   Conclude  ae  in  No.  135  ante). 


Title — and  address  of  bill :  see  ante,  No.  136.  Bill  ^m- 

Humbly  complaining,  Sc,  J.  T.,  A.  T.,  W.  T.,  and  H.  T.,  train  infringe- 
all  of,  c&c,  the  above  -tamed  plaintiffs,  as  follows  :  palentfand 

1.  Before   and  at  the   time  of  the  making   of   the  tor  account, 
letters  patent  next  hereinafter  mentioned  the  plaintiffs  ^^^  damage*, 
had  discovered  and  were  the  sole,  true,  and  first  inventors 

of  the  improvements  in  machinery  for  the  manufacture  of 
looped  or  knitted  fabrics  in  such  letters  patent  mentioned  ; 
and  no  other  person  before  or  at  such  time  made,  used, 
e  xercised  or  vended  the  said  improvements  or  invention. 

2.  On  the  10th  of  October,  1855,  her  present  Majesty, 
by  letters  patent  of  that  day,  under  the  Great  Seal  of 
Great  Britain,  did  for  herself,  her  heirs  and  successors, 
give  and  grant  unto  the  plaintiffs  her  special  license,  that 
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they,  their  executors,  administrators  and  assigns,  or  such 
others  as  the  plaintiiF-i,  their  executors,  administrators 
and  assigns,  should  at  any  time  agree  with,  and  no  others, 
from  time  to  time,  and  at  ail  times  thereafter,  during  the 
term  of  fourteen  years  from  the  date  of  the  said  letters 
patent,  should  and  lawfully  might  make,  use,  exercise,  and 
vend,  within  the  United  Kingdom  of  Great  Britain  and 
Ire  and,  the  Channel  Islands,  and  Isle  of  Man,  an  inven- 
tion for  "  Improvements  in  Machinery  for  the  Manufac- 
ture of  Looped  or  Knitted  Fabrics"  :  upon  the  condition 
that  the  plaintifts,  their  executors,  or  administrators,  by 
an  instrument  in  writing  under  their  hands  and  seals,  or 
under  the  hands  and  seals  of  one  of  them,  should  particu- 
larly describe  aad  ascertain  the  nature  of  the  said  inven- 
tion, and  in  what  manner  the  same  was  to  be  performed, 
and  cause  the  same  to  be  filed  in  the  Great  Seal  Patent 
Office,  within  six  calendar  months  next  and  immediately 
after  the  date  of  the  said  letters  patent :  as  by  the  said 
letters  patent,  when  produced,  will  appear. 

3.  In  pursuance  of  the  said  condition  the  plaintiffs,  by 
an  instrument  in  writing  under  their  hands  and  seals, 
dated  the  7th  of  April,  1856,  Piid  enrolled  in  the  Great 
Seal  Patent  Office  on  the  9th  of  the  same  month  of  April, 
1856,  particularly  described  the  nature  of  their  said  in- 
vention, and  in  what  manner  the  same  was  to  be  per- 
formed: as  by  the  said  instrument  in  writing,  when 
produced,  will  appear. 

4.  Gonci»<i  statement,  from  the  specification^  ofihi  nature 
of  the  invention. 

5.  The  said  letters  patent  have  never  been  impeached ; 
and  the  same  have,  from  the  day  of  the  date  thereof,  re- 
mained and  now  are,  in  full  force,  and  of  valid  and  effec- 
tual authority  ;  and  the  said  improvement  and  invention 
was  and  is  novel,  useful  and  valuable ;  and  from  the  day 
of  the  date  of  the  said  letters  patent  the  plaintiffs  have 
aj)plied  the  said  invention  with  great  success ;  and  have 
mamxfactured  large  quantities  of  looped  fabrics,  by  means 
of  machinery  constructed  according  to  the  said  invention ; 
and  have  derived  great  profit  from  the  manufacture  of 
such  looped  fabrics. 

6.  The  plaintiffs  have  never  permitted  any  machines 
to  be  constructed  according  to  the  said  invention  for  any 
person,  except  for  themselves;  and  they  have  never 
granted  any  license  to  use  the  said  invention  to  any  per- 
son whomsoever. 
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for  the  first  time,  as 


of  ',  the  plaintiffs  discovered, 

the  fact  is,  that  the  defendant  ha=« 
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oaurted  to  be  constructed  for  himself,  and  erected  at  L., 
several  machinos  constructed  Recording  to  the  plaintiff's 
siiid  invention,  or  upon  the  principle  of,  or  only  colourably 
differing  from,  the  plaintiffs'  said  invention,  and  that  by 
means  of  such  machines  the  defendant  is  manufacturing 
'  large  quantities  of  looped  fabrics. 

8.  The  defendant  has  made  and  is  now  making  such 
goods  as  last  aforesaid,  and  is  selling  the  same:  to  the 
great  prejudice  and  damage  of  the  plaintifts ;  and  he  has 
derived,  and  is  now  deriving,  large  gains  and  protits  there- 
from. 

9.  Tlie  defendant  has  sold  the  looped  fabrics  so  manu- 
factured by  him  by  means  of  such  machines  a.s  aforesaid, 
at  a  great  reduction  on  the  price  at  which  they  hud  l)een 
sold  previously  by  the  plaintiffs ;  and  the  plaintiffs  have 
been  thereby  compelled  to  reduce  their  charges  for  manu- 
facturing such  looped  fabrics :  to  the  great  loss  and  dam- 
age of  the  plaintiffs. 

10.  The  plaintiffs  have  frequently  a[)p]ied  to  the  defend- 
ant, and  requested  him  to  discontinue  the  use  of  their 
said  invention,  and  the  infringement  of  their  atiid  patent, 
and  to  come  to  an  account  with  the  plaintiffs  for  the  f)r()fits 
made  by  the  defendant  by  such  use  and  infringement ; 
but  the  defendant  has  refused  to  comply  with  such  re- 
quests. 

Prayer. 
The  plaintiff  prays  as  follows  : — 

1.  That  an  account  may  be  taken  of  the  profits 
made  by  the  defendant  from  the  sale  of  looped 
fabrics  manufactured  by  him  by  means  of  ma- 
chines constructed  according  to  the  plaintiffs' 
said  invention,  or  constructed  upon  the  principle 
of,  or  only  colourably  differing  from,  the  said  in- 
vention ;  and  that  the  defendent  may  be  decreed 
to  pay  to  the  plaintiffs  what,  upon  taking  such 
accounts,  shall  be  found  due  from  him. 

2.  That  the  amount  of  the  damages  sustained  by 
the  plaintiffs,  by  rea.son  of  the  defendant  infring- 
ing their  said  letters  patent,  beyond  the  amount 
which,  upon  taking  the  account  aforesaid,  shall 

'  '^    appear  to  be  the  profits  made  by  the  defendant 

as  aforesaid,  may  be  ascertained  by  and  under 

the  direction  of  this  honourable  Court;  and  that 

■         the  defendant  may  be  decreed  to  pay  such  amount 

to  the  plaintiff. 

3.  That  the  defendant,  his  servants,  agents,  and 
workmen  may  be  restrained,  by  the   order  and 
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injunction  of  viiis  honourable  Gouli,  from  mak- 
ing, using,  or  selling  machines  for  the  manufac- 
ture of  looped  fabrics  constructed  according  to, 
or  upon  the  principle  of,  or  upon  any  principle 
only  colourably  differing  from,  the  plaintiffs'  said 
invention  ;  and  from  selling  looped  fabrics  ma- ' 
nufactured  by  means  of  any  such  machine:  except 
such  fabrics  shall  have  been  manufactured  by  the 
plaintiffs,  or  some  person  duly  licensed  by  them. 

4.  That  the  defendant  may  pay  the  cost  of  this 
suit. 

5.  General  relief:  see  ante,  No.  186. 

The  defendant  (<kc.:  Conclude  as  in  No.  135,  ante).      > 


837. 

hill  for  ap- 
pointment of 
a  receiver  of 
real  and  per- 
■onal  estate, 
at  tlie  instance 
of  alleged  heir 
at  law  and 
next  of  kin ; 
pending  liti- 
gation ai  to 
ail  title. 


Title — and  address  of  bill:  see  ante,  No.  135. 
Humbly  complaining,  <kc.,  S.   W.,  of,  <fcc.,  the  above 
named  plaintiff,  as  follows : 

1.  M.  E.,  late  of,  «fcc.,  widow,  was  for  many  years  prior 
and  down  to,  and  at  the  time  of  her  death  hereinafter 
mentioned,  seised  or  otherwise  well  entitled  in  fee  simple 
of  or  to  real  estate  of  large  value  :  consisting  of  houses 
and  hei-editaments  situate  in  the  counties  of  M.  and  K, 
and  elsewhere. 

2.  The  said  M.  £  was  also,  at  the  time  of  her  death, 
posses'^^d  of  or  entitled  to  a  large  leasehold  estate  :  con- 
sisting of  houses  and  hereditaments  situate  in  the  coun- 
ties Cx  M.  and  E.,  and  elsewhere ;  and  also  of  or  to  a  large 
personal  estate:  consisting  of  moneys,  securities  for 
money,  and  other  particulars  of  very  large  value. 

3.  The  said  M.  E.  died  intestate  on  or  about,  <&c.,  a 
widow,  and  without  issue. 

4s.  At  the  time  of  the  death  of  the  said  M.  E.  the  plain- 
tiff was,  and  he  is,  her  heir  at  law  :  being  the  eldest  son 
of  S.  W.  the  younger,  late  of,  (fee,  deceased,  who  was  the 
only  brother  of  the  said  M.  E.,  and  who  died  in  her  life- 
time. The  said  S.  W.  the  younger,  and  the  said  M.  E., 
were  the  son  and  daughter  of  S.  W.  the  elder  of,  Ac,  and 
M.  his  wife,  who  died  many  years  ago. 

5.  The  plaintiff  was  also  at  the  time  of  the  death  of  the 
said  M.  E.,  and  he  is  now,  one  of  her  next  of  kin  accord- 
ing to  the  statutes  for  the  distribution  of  the  estates  and 
enects  of  intestates.  The  only  other  next  of  kin  of  the 
said  M.  E.  were  and  are  E.,  now  the  wife  of  J.  0.,  A.  W., 
and  J.  W.:  the  only  other  children  of  the  said  S.  W.  the 
younger  whe  were  living  at  the  time  of  the  decea^  a  of  the 
said  M.  E. 
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6.  Shortly  after  the  death  of  the  said  M.  R,  untrue  in- 
formation wasgiven  to  the  solicitor  of  Her  Majesty's  Trea- 
sury that  the  plaintiff  and  his  said  brother  and  sister  were 
illegitimate,  and  that  the  said  M.  E.  had  died  without 
leaving  any  lawful  heir  or  next  of  kin  ;  and  thereupon,  and 

on  the day  of ,  186 — ,  a  caveat  was  entered  in 

Her  Majeai^  s  Principal  Court  of  Probate  oy  Her  Majesty's 
Proctor,  on  behalf  of  Her  Majesty,  against  the  grant  of 
letters  of  administration  of  the  effects  of  the  said  intes- 
tate to  any  except  such  person  as  should  be  nominated  by 
or  on  behalf  of  her  Majesty. 

7.  The  plaintiff,  as  such  heir  at  law  of  the  said  M.  E., 
has  commenced  divei's  actions  of  ejectment  against  the 
tenents  in  possession  of  divers  parts  of  the  said  M.  E's 
real  estate,  to  recover  possession  thereof;  and  Her  Ma- 
jesty's Attorney-General  has  undertaken  to  defend  such 
actions  on  behalf  of  the  tenants  in  possession ;  but  some 
considerable  time  must  elapse  before  such  actions  can  be 
tried,  or  the  title  of  the  plaintiff  as  such  heir  at  law  can  be 
determined. 

8.  In  the  meantime  the  rents  of  the  said  M.  E.'8  real 
estate:  which  consists  in  great  part  of  divers  small  houses 
and  tenements,  let  to  divers  persons  as  weekly  tenants  : 
have  run  into  arrear ;  and  the  tenants  in  possession  refuse 
to  pay  any  rent  to  the  plaintiff;  and  very  large  sums  are 
due  in  respect  of  the  same  rents ;  which  are  in  danger  of 
being  lost,  and  in  fact  very  large  sums  have  already  been 
lost  in  respect  thereof 

9.  The  plaintiff  has  applied  to  her  Majesty's  Court  of 
Probale  for  the  grant  of  letters  of  administration  of  the 
estate  and  effects  of  the  said  M.  E.  to  him,  as  the  lawtul 
nephew,  and  one  of  the  nearest  of  kin  of  the  said  M.  E. ; 
but  by  reason  of  the  grant  of  such  lettei-s  being  opposed 
by  Her  Majesty's  Attorney -General,  under  the  circumstan- 
ces aforesaid,  the  right  to  such  letters  of  administration  is 
now  under  litigation;  and  some  time  must  necessarily 
elapse  before  the  right  of  the  plaintiff  thereto  can  be  de- 
termined. 

10.  Under  the  circumstances  aforesaid  there  is  no  per- 
sonal representative  of  the  said  M.  E. 

11.  For  the  reasons  aforesaid,  the  rents  of  the  leasehold 
estate  of  said  M.  E.:  which  consists  of  divers  stnall  houses 
let  out  to  weekly  tenants :  are  likewise  in  arrear,  and  in 
danger  of  being  lost;  and  a  large  portion  thereof  has 
already  been  lost. 

12.  Moreover,  the  houses  and  buildings  on  the  said 
estate  are  falling  into  bad  repair,  and  they  require  consid- 
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erable  outlay  to  keep  them  in  proper  condition ;  and  the 
covenants  to  repair  and  insure  contained  in  several  of  the 
leases  under  which  the  said  M.  E.'s  leasehold  estate  is  held 
have  been  broken ;  and  the  said  leases  are  liable  to  for- 
feiture ;  and,  indeed,  the  landlords  of  some  parts  of  the 
said  leasehold  estate  have  already  entered  upon  the  same 
for  breaxshes  of  covenant :  whereby  the  same  have  become 
lost  to  the  said  intestate's  estate. 

13.  The  moneys  and  other  personal  estate  of  the  said 
M.  £.  are  likewise  in  danger  of  being  lost  for  want  of  some 
person  to  collect  and  get  in  the  same. 

14.  The  plaintiff  submits  that  some  proper  person  or 
persons  ought  to  be  appointed  to  receive  the  rents  and 
profits  of  the  said  M.  E.'8  freehold  and  leasehold  estates, 
and  to  collect  and  get  in  her  personal  estate,  as  hereinafter 
prayed. 

15.  At  the  time  of  the  death  of  the  said  M.  E.,  there 
were  in  her  house  divers  deeds,  books,  and  documents  be- 
longing to  her,  and  relating  to  her  real  and  personal  estate, 
and  such  deeds,  books,  and  documents  were  taken  posses- 
sion of  on  the  part  of  her  Majesty ;  and  the  same  are  now 
under  the  control  of  Her  Majesty's  Attorney -General;  and 
the  plaintiff  submits  that  the  same  ought  to  be  produced 
and  nanded  over  to  such  person  or  persons  as  may  be  ap- 
pointed to  be  such  receiver  or  receivers  as  aforesaid,  for 
the  purpose  of  faciliating  the  receipt  of  the  rents  and 
profits  of  the  said  real  and  leasehold  estate,  and  the  re- 
ceipt and  getting  in  of  the  said  intestate's  other  personal 
estate. 

Prayer.  • 

The  plaintiff  prays  as  follows: 

1.  That  some  proper  person  may  be  appointed 
to  receive  the  rents  and  profits  of  the  real  estate 
of  the  said  M.  E.,  and  to  let  and  manage  the 
same :  until  such  time  as  the  plaintiff's  title  shall 
be  determined  in  the  said  action  at  law. 

2.  That  some  proper  person  may  also  be  ap- 
pointed to  receive  the  rents  and  profits  of  the 
leasehold  estates  of  the  said  M.  £.,  and  to  let 
and  manage  the  same,  and  to  receive,  collect  and 
get  in  her  personal  estate :  pending  the  afore- 
said litigation  in  Her  Majesty's  Court  of  Pro- 
bate. 

3.  That  all  deeds,  books,  and  documents  now 
under  the  control  of  Her  Majesty's  Attorney- 
General,  belonging  or  relating  to  the  real  and 
personal  estate  of  the  said  M .  E.,  may  be  delivered 
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over  to  the  person  or  persons  so  to  be  appointed, 
or  that  the  same  may  be  deposited  in  this  Court: 
for  the  purpose  of  enabling  such  person  or  per- 
sons to  refer  to  and  use  the  same,  as  may  be 
necessary. 

4.  That  for  the  jpurposes  aforesaid  all  usual  and 
necessary  directions  may  be  given,  and  inquiries 
directed. 

'    " '       5.  General  relief:  see  ante,  No.  135. 

The  defendant  (tdc:  concluding  as  in  No.  135,  ante.) 


838. 

Title — and  address  of  hill:  see  ante,  No.  135.  Bill  for  limita- 

Humhly  complaining,  <fcc.j  T.  G.  (and  Jive  othe  s),  all  ['jilty  of'Hhip- 
of  S.,  in  the  county  of  D.,  and  severally  shipowners,  owner,  \in(kr 
the  above  named  plaintiffs,  as  follows :  ?h1,SAr"tl. 

1.  The  plaintiffs  are  the  owners  of  the  British  brig 
Edith  Mary,  of  248  tons  burthen,  as  per  register. 

2.  The  said  brig  Edith  Mary  was,  on  Saturday  the  13th 
of  Febniary,  1864,  on  a  voyage,  bound  northward,  in  bal- 
last ;  and  during  a  severe  gale  of  wind  on  that  day,  when 
off  Filey  in  Yorkshire,  the  said  brig  came  into  collision 
with  a  vessel  called  the  Thomas  Barker ;  and  by  such  col- 
lision the  said  Thomas  Barker  was  sunk,  and  totally  lost, 
and  all  the  crew  but  two  were  drowned. 

3.  The  said  Thomas  Barker  was  the  property  of  tlie 
defendent  T.  B.;  and  the  vessel  was  laden  with  coal,  the 
property  of  the  defendants  the  C.  G.  C,  L  There  was 
not  any  passenger  on  board  the  said  Thomas  Barker. 

4.  The  defendants  E.  D.,  E.  T.  S.,  J.  B.,  M.  B.,  A.  C.  E., 
M.  B.,  and  M.  P.  are  respectively  the  legal  personal  repre- 
sentatives of  T.  D.,  T.  R.  S.,  J.  B.,  J.  B.,  R.  E.,  W.  B.,  and 
R.  P.,  who  formed  seven  of  the  crew  of  the  said  Thomas 
Barker,  and  who  were  respectively  drowned.  J.  D., 
another  of  the  crew  of  the  said  Thomas  Barker,  was 
drowned,  but  he  has  not  any  legal  personal  representative. 
The  defendants  W.  C.  W.  and  J.  M.  D.,  the  only  other 
members  of  th*  crew,  survived  the  said  collision,  and  are 
now  living.  All  the  crew  of  the  said  Thomas  Barker  had 
on  board  the  said  vessel,  at  the  time  of  the  said  collision, 
clothes,  sea  chests,  bedding,  and  other  chattels. 

5.  No  passengers  or  cargo  were  on  board  the  Edith 
Mary  at  the  time  of  the  collision  aforesaid. 

6.  The  defendant  T.  B.  has  threatened  to  take  proceed- 
ings against  the  plaintiffs,  as  owners  of  the  Edith  Mary, 
to  recover  from  them  a  very  large  sum  for  the  loss  incurred 
by  him  through  the  said  collision.    The  defendants  E.  D., 
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E.  T.  S.,  J.  B.,  M.  B.,  A.  C.  E.,  M.  B.,and  M.  P.  have  sev- 
erally commenced  actions  in  Her  Majesty's  Court  of  Q.  B., 
at  Westminster,  against  the  plaintiffs,  to  recover  from 
them  very  large  sums  of  money  by  reason  of  the  loss  of 
the  lives  of  the  seamen  aforesaid,  and  the  loss  of  their 
clothes  and  property ;  and  such  proceeding  are  still  pend- 
ing. The  defendants  W.  C.  W.  and  J.  M.  B.  also  threaten 
proceedings  against  the  plaintiffs  for  the  loss  of  their 
clothes  and  baggage ;  and  the  defendants,  the  C.  G.  Q,  L., 
claim  a  large  sura  of  money  from  the  plaintiffs  for  the  loss 
of  the  cargo  of  the  Thomas  Barker,  by  the  collision  afore- 
said. 

7.  The  total  amount  of  the  several  claims  exceed  by  a 
large  amount  the  sum  of  £1984 :  which  is  the  value  of  the 
Edith  Mary,  reckoned  at  £8  per  registered  ton. 

8.  The  plaintiffs  admit  that  they  are  answerable  in 
damages,  in  respect  oi  the  matters  aforesaid,  in  manner 
mentioned  in  Part  9  of  the  Merchant  Shipping  Act  Amend- 
ment Act,  1862,  to  the  extent  of  £8  per  registered  ton  of 
the  Edith  Mary :  which  the  plaintiffs  submit  is,  according 
to  the  said  Act,  the  limit  of  their  liability  where  there 
has  been  no  loss  of  life  of,  or  personal  injury  to,  any  pas- 
senger ;  and  they  are  desirous  of  having  such  limit  of 
liability  declared,  and  the  amount  thereof  distributed, 
under  the  direction  of  this  honourable  Court. 

Prayer. 
The  plaintiffs  pray  as  foUews: 

1.  That  the  amount  of  the  plaintiff's  liability  in 
respect  of  the  matters  aforesaid,  according  to 
the  said  Act,  may  be  declared  and  distributed 
between  the  defendants,  and  all  other  persons 
who  shall  establish  claims  against  the  plaintiffs 
in  respect  of  the  matters  aforesaid,  by  and  under 
the  direction  of  this  honourable  Court. 

2.  That  in  the  meantime  the  defendants,  and 
enrh  of  them,  may  be  restrained,  by  the  order 
and  injunction  of  this  honourable  Court,  from 
prosecuting  the  said  actions  so  already  com- 
menced as  aforesaid,  and  each  of  them,  and 
from  commencing  and  prosecuting  any  other 
action  or  actions  against  the  plaintiffs,  or  any  of 
them,  touching  the  matters  aforesaid,  or  any  of 
them. 

3.  General  relief:  see  ante,  No.  135. 

The  defendants  (<S:c.:  Concluding  as  in  ante,  No.  135/ 
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That  the  defendants  A.  B.  and  C.  D.  (executora  of  de-  Admiwion  of 
omaed  executor)  may  admit  assets  of  the  said .  W.  W.  (de'  ^^t.  **'  *° 
ceased  executor)  sufficient  to  answer  what  (if  anything) 
may  be  found  due  from  his  estate,  upon  taking  any  such 
accounts  as  aforesaid ;  or  that  the  necessary  accounts  may 
be  taken  of  the  estate  of  the  said  W.  W. 


840. 


That  in  making  the  inquiries,  and  taking  the  accounts,  Adoption  of 
required  for  the  purpose  cf  this  suit,  any  of  the  proceed-  Kad  ^a  aniShor 
ings  had  in  the  said  suit  of  A.  v.  B.  which  can   properly  ""it- 
er usefully  be  adopted,  may  be  adopted  accordingly ;  and 
that  the  costs  of  the  said  suit  ot  A.  v.  B.  remaining  un- 
paid (if  any)  may  be  provided  for  in  this  suit. 


841. 


1  iiat  the  boundaries  of  the  said  real  estate  of  the  said  Boimdarie*  t« 
J.  T.  may  be  defined  and  set  out,  under  the  decree  of  this  ^^*'' 
honourable  Court ;  and  that  all  necessary  directions  may 
be  given  for  that  purpose. 


842 


That  the  rights  and  interests  of  all  parties  in  the  said  Declaration 
real  and  personal  estate  may  be  ascertained  and  declared.  °  "'^ 


That  the  defendant  A.  B  ,  upon  being  served  with 
copy  of  the  bill,  may  be  bound  by  all  the  proceedingi,  in 
the  cause. 


843. 

a  Formal  party. 


844. 

1.  That  the  said  several  defendants  may  be  decreed  to  Interpleader. 

interplead,  touching  their  said  claims  to  the  said  sum  of 

£ ;  and  that  the  plaintiflF  may  be  at  liberty  to  pay  the 

same  into  Court,  for  the  benefit  of  such  of  the  defendants 
as  shall  appear  to  be  entitled  thereto. 

2.  That  the  defendant  C.  D.  may  be  restrained,  by  the 
order  and  injunction  of  this  honorable  Court,  from  prose- 
cuting the  said  action  so  commenced  by  him  as  afore.said ; 
and  that  the  defendants  may  in  like  manner  be  restrained 
from  commencing  or  prosecuting  any  other  action  or  pro- 
ceeding against  the  plaintiff,  for  the  recovery  of  the  said 

sum  of  £ ,  or  any  part  thereof,  or  otherwise  concerning 

the  matters  aforesaid. 


845. 

1.  That  a  partition  may  be  made  of  the  said  tenements  Partition. 
and  hereditaments  called  R.,  under  the  direction  of  this 
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Honorable  Court,  according  to  the  respective  interests  of 
the  parties  entitled  thereto. 

2.  That  all  proper  and  necessary  oonveyanoes  and  as- 
surances may  be  executed  for  canyine  such  partition  into 
effect,  and  all  proper  directions  i^^iven  ror  that  purpose,  and 
as  to  the  custody  of  the  title  deeds  and  writing*  relating 
to  the  said  tenements  and  hereditaments. 


846. 

Friooipal 
against  agent : 
account. 


847. 

Fnrmal  ports. 


848. 

Demurrer  for 
want  of 


wiujty. 


849 

Demurrer  for 
want  of 
equity. 


1.  That  an  account  may  be  taken  of  all  sums  of  money 
received  by,  or  come  to  the  hands  of,  the  defendant,  as 
such  agent  of  the  plaintiff  as  aforesaid,  for  or  on  account, 
or  for  the  use  oi,  the  plaintiff,  and  of  the  aftplication 
thereof;  and  of  all  dealings  and  transactions  of  the  de- 
fendant, as  the  plaintiff's  agent ;  and  that  the  defendant 
may  be  decreed  to  pay  to  the  plaintiff  what,  on  taking 
such  accounts,  shall  be  found  duo  from  the  defendant  to 
the  plaintiff;  and  to  deliver  up  to  the  plaintiff  all  docu- 
ments in  the  defendant's  possession  or  pov/er,  belonging 
to  the  plaintiff. 

2.  That  the  defendant  may  pay  the  costs  of  this  suit. 


Demurrers! 


See  ante,  No,  222. 


That  the  plaintiff  has  not  by  his  stiid  bill  ina«le  such  a 
case  as  entitles  him  in  a  Court  of  Equity  to  any  discovery 
from  this  defendant  [Or,  these  defendants,  or  either  (any) 
of  them],  or  to  any  relief  against  him  [Or,  them,  or  either 
(any)  of  them],  as  to  the  matters  contained  in  the  said 
bill,  or  any  of  such  matters. 


That  the  said  bill  doth  not  contain  any  matter  of  equity 
whereon  this  Court  can  ground  any  decree,  or  give  to 
the  plaintiff  any  relief  against  this  defendant  [Or,  these 
defendants,  or  either  (any)  of  th«»m]. 


850 

Demurrer  for       That  it  •ppears  by  the  said  IhII  that  it  ii  necessary  that 

want  of  par-    ^]^q  estate  of  the  plaintiff's  bte  wife,  M.  N.'  in  the  said  bill 
named,  should  be  represented  in  this  suit ;  but  no  legal 


PLEAS. 
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personal  representative  of  the  said  M.  N.  is  named  a  party 
thereto. 


80L 


That  it  appears  bv  the  said  bill  that  the  same  is  ex-  ^^PjF^''  '**' 
hibited  against  this  defendant  [  Or,  these  defendants]  and  ^^  °"^ 
A.  B.,  C.  D.,  dCrc,  fur  several  and  distinct  matters  and 
causes,  in  many  whereof,  as  appears  by  the  said  bill,  this 
defendant  is  not  [Or,  these  defendants  are  not,  nor  is 
either  of  them,]  in  any  manner  interested  or  concerned ; 
and  that  the  said  bill  is  multifarious. 


That  it  appears  by  the  said  bill  that  neither  the  promise  Demurrer,  on 
or  contract  which  is  alleged  by  the  said  biy.and  of  which  *j;^  Ct«  of 
the  plaintiff  by  the  said  oill  seeks  to  have  the  benefit,  nor  frauds. 
any  memorandum  or  note  thereof,  was  ever  reduced  into 
writing  or  signed  by  this  defendant  [Or,  these  defendants 
or  either  (any)  of  them],  or  any  person  lawfully  authorized 
thereunto,  within  the  meaning  of  the  statute  passed  in 
the  29th  year  of  King  Charles  the  Second,  for  the  preven- 
tion of  frauds  and  pre  juries.  ^ 


3r 
id 


;{  i   ;.;.».  '*4^ 


See  ante.  No.  231. 


Pleas  (♦). 


,.|.t     '  j>>    ♦■     -'!•     I'Uf'i 


l5Uf   ■■    ■■'>■ 


Formal  parts. 


We,  T.  L.  C.  and  J.  F.,  by  protestation  to  all  the  relief,  and  Plea  in  bar, 
to  all  the  discovery,  sought  for  and  prayed  against  us  by  the  ^*g^|Je'not 
said  bill,  do  plead  in  bar  to  the  said  bill ;  and  for  a  plea  say :  legal  personal 
that  immediately  after  the  death  of  Sir  C.  R.  T.,  the  testator  Jf^J^"*"**' 
in  the  said  bill  named,  the  solicitor  of  the  plaintiff  A.  C.  T.       ' 
entered  a  caveat  in  the  Court  of  Probate  to  prevent  any 
person  from  proving  the  will  and  codicil  of  the  said  testa- 
tor in  the  said  bill  mentioned ;  and  that  he  thereby  pre- 
vented probate  being  obtained  of  such  will  and  codicil,  or 
the  constitution  of  a  legal  personal  representative  of  the 
said  testator ;  and  that  in  consequence  of  the  aforesaid  act 
of  the  plaintiff's  solicitor,  and  in  fact,  we  have  not,  nor 
has  either  of  us,  proved  the  said  will  or  codicil,  or  been 
constituted  in  any  manner  the  legal  personal  representa- 
tives, or  the  legal  persrnal  representative,  of  the  said  tes- 

*  Pleas  are  abolished  in  our  Court ;  bnt  these  forms,  taken  from  DanieD, 
will  be  useful  as  furnishing  material  for  answers. 
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tator ;  and  we  are  not,  nor  is  either  of  us,  nor  have  nor 
has  we  or  either  of  us,  ever  been  executors  or  executor,  or 
legal  personal  representatives,  or  legal  personal  represen- 
tative, of  the  said  testatoiv  All  which  matters  and  things 
we  nver  to  be  true ;  and  plead  the  same  in  bar  to  the 
whole  of  the  discovery  and  relief  sought  and  praved  by 
the  plaintiffs  said  bill  of  complaint ;  and  humbly  demand 
the  judgment  of  this  Honorable  Court  in  respect  thereof. 


I,  C.  D.,  by  protestation  do  plead  thereto  ;  and  for  a  plea 
say  :  that  by  a  certain  deed  poll  of  release  dated  the  —  day 
of — ,  under  the  hands  and  seals  of  the  plaintiffs,  and  duly 
executed  and  delivered  by  them :  reciting,  <fcc.  (States  re- 
lease from  plaintiffs  to  defendant  of  all  clavms  in  tfie 
lands).  And  I  further  say,  that  the  messuages,  lands, 
tenements,  and  hereditaments,  touching  which  the  plain- 
tiffs seek  relief  by  their  said  bill,  are  the  same  messuages, 
lands,  tenements,  and  hereditaments  as  are  mentioned  and 
intended  in  and  by  the  said  deed  poll  to  be  thereby  re- 
leased, together  with  all  suits  and  actions  concerning  the 
same.  All  which  matters  and  things  I  aver  to  be  true ; 
and  do  plead  the  same  in  bar  to  the  said  bill.  And  I 
therefore  humbly  pray  the  judgment  of  this  Honourable 
Court  whether  I  snail  be  compelled  to  make  any  further 
or  other  answer  to  the  plaintiffs'  said  bill ;  and  pray  to  be 
hence  dismissed  with  my  reasonable  costs  in  this  behalf 
sustained. 


Zi»no«8ter. 


856. 

£!oth^  suit  "^®  ^-  7-  ^^^  ^-  ^•'  ^y  protestation  for  plea  to  the  whole 
pending  in  the  of  the  Said  bill  say,  that  on  the — day  of—-,  the  plaintiff  B. 
ChM  °*  ^■'  ^y  ^'  ^'  ^®'"  ^®^^  friend,  filed  her  claim  in  the  Court  of 
of  the*Couniy  Chancery  of  the  County  Palatine  of  Lancaster  against  these 
Palatine  of  defendants,  <S;c. ;  and  thereby  the  plaintiff  B.  L.  claimed 
as  follows ;  that  is  to  say :  (Stating  what.)  And  we  fur- 
ther aver,  that  all  the  defendants  to  the  said  claim  dulv 
appeared  thereto ;  and  that  by  an  order  dated  i^he  7tn 
August,  1861,  in  the  said  former  suit,  on  the  appli- 
cation of  the  defendants  thereto,  other  than  the  de- 
fendant J.  L.,  it  was  ordered  that  {Stating  the  substance 
of  the  order.  And  we  further  aver,  that  no  proceed- 
ing has  been  had  in  the  said  former  suit;  but  that 
the  same  is  still  pending;  and  that  the  said  former 
suit  is  in  respect  of  the  same  matters,  and  for  the  same 
purposes,  as  the  present  suit ;  and  that  the  said  County 
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of  Lancaster  has  been  from  time  whereof  the  memory  of 
man  is  nob  to  the  contrary,  and  now  in,  a  County  l^alatine : 
having  co-equal  jurisdiction  with  this  Court  touching  or 
concerning  proi)erty  within  the  jurisdiction  of  the  said 
Court ;  and  that  all  the  property  in  question  in  the  pre- 
sent suit,  and  all  the  parties  to  the  present  suit,  are  with- 
in the  jurisdiction  of  the  said  Court ;  and  that  the  plain- 
tiff B.  L.  may  obtain  the  same  relief  in  the  said  former 
suit  as  in  the  present  suit,  touching  the  matters  in  the 
said  bill  mentioned.  Therefore,  we  plead  the  said  former 
suit  in  the  Court  of  Chancery  of  the  County  Palatine  of 
Lancaster,  and  the  several  proceedings  therein,  in  bar  to 
the  plaintiff's  said  bill  in  this  Court ;  and  humbly  demand 
the  judgment  of  this  Court  whether  we  shall  be  compelled 


Answers 


/.  Formal  parts  and  Precedent. 
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See  ante,  No.  231. 
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In  answer  to  the  said  bill  I,  T.  E.  say  as  follows : —     Precedent  of 

1.  I  have  for  several  years  been  well  acquainted  with  *"  »'"*«'■• 
the  defendant  E.  V. :  who  was  and  is  a  solicitor  practising 
at  R.,  in  the  bill  mentioned ;  and  who  has  for  some  time 
been,  and  still  is  secretaiy  to  the  R.  Union  Gas  Company, 
and  owner  of  the  leasehold  messuages  and  premises  in  the 
said  bill  respectively  mentioned  or  referred  to;  and  on  or 
before  the  30th  day  of  June,  1854, 1  was  informed  that 
legal  proceedings  against  the  defendant  E.  V.  were  con- 
templated by  or  on  behalf  of  the  family -or  representa- 
tives of  Mr.  G.  C,  in  the  bill  named,  for  the  purpose  of 
compelling  payment  by  the  defendant  E.  V.  of  a  sura  of 
money  due,  or  alleged  to  be  due,  from  him  to  the  estate 
of  the  said  G.  C,  and  charged  by  him  upon  certain  shares 
in  the  said  gas  company,  and  upon  the  said  leasehold  mes- 
suages and  premises,  and  on  the  policy  of  assurance,  and 
rent  charge,  in  the  said  bill  respectively  mentioned :  and 
that  with  a  view  to  such  proceedings  it  was  intended  to 
give  notices  of  such  charge  to  the  said  gas  company,  and 
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to  thoRovoral  tonanta  of  the  nnid  leasehold  mesMuaffon  and 
premiseH,  and  to  tlie   P.  InHuranco  Com|mny,  in  tno  bill 
niontionud ;  and  bein^  of  ouinion  that  nuch  notices,  and 
^  the  notoriety  which  would  oe  thereby  occaftioned  of  his 

affairs  being  ombamuwed,  and  other  nrobable  corscnucnces 
from  the  same,  would  be  highly  prejudicial  to  the  uefend* 
ant  E.  v.,  and  his  family,  I  was  very  desirous  of  protect- 
ing him  from  stich  notices  V)eing  given,  and  also  to  save 
him  from  proceedings  or  pressure  to  compel  payment ;  and 
consequently  I  wrote  and  sent,  on  the  said  30th  day  of 
June,  to  the  defendant  E.  V.,  a  letter  informing  him  of  my 
willingness  to  redeem  the  security  given  by  him  within  a 
month,  if,  by  so  doing, I  could  protect  him  from  such  notices 
being  given  :  which  letter  was  in  the  words  and  figures 
following ;  that  is  to  say  :  {aetting  out  letter).  The  said 
letter  did  not  satisfy  the  plaintiffs:  being  the  narties  there- 
in referred  to;  and  the  offer  which  I  thereoy  ex[>ressed 
myself  willing  to  make,  upon  condition  of  such  protection 
as  aforesaid  being  granteu,  was  declined  by  the  said  par- 
ties, and  such  protection  was  not  granted. 

2.  On  or  about  the  4th  day  of  JuW,  1854,  Messrs.  S., 
solicitors,  jis  I  believe,  for  the  plaintiflJs,  and  to  whom,  as 
I  believe,  my  letter  above  stated  bad  been  forwarded  by 
the  defendant  K  V.,  wrote  and  sent  to  me  a  letter  in  the 
words  and  figures  following :  (Setting  out  letter  from  %oli- 
eitora,  to  E.  T.:  inquiring  whether  he  will  undertake  to  pay 
debt,  and  take  transfer  of  securities,  within  a  month.) 

3.  The  last  hereinbefore  stated  letter  having  been  sent 
to  the  E.  hotel :  which  place  I  had  previously  left :  was 
not  received  by  me  till  several  days  afterwards. 

4.  On  or  about  the  7th  day  of  July  aforesaid,  the  said 
Messrs.  S.  wrote  and  sent  to  me  a  letter  in  the  words  and 
figures  following :  (Setting  out  I  eter  stating  that  no  answer 
had  been  received  by  Messrs.  8.  to  their  last  letter,  and  re- 
questing an  answer.) 

5.  The  above  stated  letters  of  the  4th  and  7th  days  of 
July  were  forwarded  to  me  at  my  then  and  present  resi- 
dence, S.  house,  H. ;  and  upon  the  receipt  thereof,  I  wrote 
and  sent  to  the  said  Messrs.  S.  a  letter  in  the  words,  or  to 
the  purport  and  effect,  following :  {Setting  out  letter  agree- 
ing to  take  a  transfer  of  the  equitable  mortgage  in  a 
month.) 

6.  In  answer  to  the  said  last  mentioned  letter  the  said 
Messrs.  S.  wrote  and  sent  to  me  a  letter  in  the  words  and 
figures  following :  (Setting  out  letter  enclosing  memorandum 
of  agreement  for  trantfer :  to  be  s^ned  by  T:  E.) 

7.  The  writing  in  the  said  last  stated  letter  described 
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iiH  a  momoranduin  of  a^^roonitmt  an<l  unrlosod  thoruin  wan 
ill  tho  words  and  tieuruH  following:  (Sitting  out  agrtt- 
ment  U)  take  a  trannftr  within  two  montha.) 

H.  Aftor  roooivin^  thu  liwt  Htatod  lettor  and  writing,  ] 
conmilitid  my  Holicitor  Mr.  J.  V.,  of  <t-fl.,  reMpoctinj?  the 
Manio  ;  and  liu  wan  of  oitinioti  that  it  wouM  Im)  prudent  on 
my  part  that  a  clause  Hhould  bo  inHurtud  in  8Uuh  writing, 
before  the  Name  should  be  signed  by  me,  to  bind  the 
plaintiHs  to  give,  during  the  stiid  two  monthn,  any  Huoh 
rtotice  or  ntttices  as  I  should  ru(|uire;  and  he  wished  to  con- 
sult counsel  respecting  the  same,  and  which  accordingly 
J  rofjuested  him  U)  do ;  but  in  order  to  avoid  delay,  1 
signed  the  said  writing  without  such  additional  clause, 
and  placed  the  same  in  the  hands  of  the  said  J.  V. :  to  be 
delivered  in  case  counsel  should  be  of  opinion  that  no 
such  clause  was  necessary,  and  in  cawe  the  proposed  agree- 
ment was  to  be  carried  mto  effect  without  any  variation ; 
and  the  said  J.  V.  thereupon,  and  on  Saturday  the  15th 
day  of  July,  called  upon  the  said  Messrs.  S.,  and  saw  Mr. 
F.  of  the  said  firm,  and  explained  to  him  the  nature  of  the 
additional  clause  desired ;  and  Mr.  F.  thereupon  said,  that 
unless  such  an  agreement,  with  or  without  the  additional 
clause,  wjiH  delivered  at  or  before  one  o'clock  on  the  fol- 
lowing Monday,  they  should  consider  the  treaty  ended, 
and  that  the  notices  would  V)e  forthwith  served.  The  said 
Mr.  J.  V.  endeavoured  without  delay  to  consult  counsel 
on  the  subject ;  and  in  consequence,  as  I  believe,  of  the 
temporary  absence  from  L  of  the  counsel  whose  opinion 
he  wished  to  obtain,  he  was  unable  to  get  such  opinion 
within  the  time  stipulated  by  the  said  Mr.  F.;  and  conse- 
quently no  such  agreement  as  required  was  delivered  at 
or  before  one  o'clock  on  the  said  Monday,  the  17th  day  of 
July  ;  and  shortly  after  the  said  hour,  the  said  Mr.  J.  V. 
was  informed,  by  a  friend  of  the  plaintiffs,  that  the  notices 
had  been  actually  sent,  and  in  fact  a  person  was  sent,  by 
the  said  Messrs.  S.  to  R.,  on  behalf  of  the  plaintiff,  to  de- 
liver, and  he  did  deliver,  on  the  evening  of  the  same 
Monday,  the  I7th  day  of  July  aforesaid,  such  notices  to 
the  said  B.  Union  Gas  Company,  and  to  the  said  tenants 
of  the  said  leasehold  messuages  and  premises;  and  a  like 
notice  was  on  the  following  day  served  on  the  said  insur- 
ance office. 

9.  The  said  negociation  and  treaty  between  the  plaintiffs 
and  myself  was  thereby  broken  off ;  and  no  agreement 
was  made  respecting  the  matters  aforesaid,  or  the  matters 
in  the  said  bill  mentioned,  or  any  of  them  ;  and  the  docu- 
ment 80  signed  by  me  was  not,  nor  wa'?  any  memorandum 
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of  agreement  by  rae,  delivered  to  the  plaintiffs,  or  their 
said  solicitors,  or  other  person  on  their  behalf,  at  any  time ; 
and  the  said  document  is  now  in  the  posnession  of  my 
solicitor  on  my  behalf 

10.  No  letter  or  writing  or  communication,  save  as 
aforesaid,  passed  between  me  and  the  plaintiffs,  or  any 
person  on  their  behalf ;  and  for  my  greater  certainty  as  to 
the  said  several  letters  and  writings,  I  crave  leave  to  refer 
to  the  same  when  produced ;  and  I  deny  it  to  be  true  that 
I  did,  by  letters  or  letter,  or  other  writing  signed  by  me, 
or  otherwise,  agree  with  the  plaintiffs,  or  any  or  either  of 
them,  that  if  they  would  postpone  giving  notice  of  tue 
agreement  in  the  bill  mentioned  to  the  tenants  of  the 
property,  and  to  the  gas  and  insurance  offices,  therein  re- 
spectively mentioned,  or  any  or  either  of  them,  I  would 
take  a  transfer  of  the  security  in  the  said  bill  mentioned, 
or  of  any  other  security,  or  that  I  at  any  time,  or  in  any 
manner,  entered  into  any  such  agreement  as  in  the  said 
bill  mentioned.  And  I  deny  it  to  be  true  that  the  plain- 
tiffs relied  on  any  such  agreement  as  in  the  said  bill  stated; 
or  that  they  forbore  to  give  such  notice  as  in  the  said  bill 
stated ;  and  on  the  contrary  I  say,  that  the  plaintiffs  did, 
on  the  said  17th  day  of  July,  1854,  give  such  notices,  and 
on  the  20th  of  the  same  month  of  July  they  filed  their 
bill  in  this  suit,  and  that  on  the  24th  day  of  the  same 
month  they  applied  for  and  obtained  an  order  of  this  hon- 
ourable Court  foi  the  appointment  of  a  receiver  to  collect, 
get  in,  and  receive  the  rents  and  profits  of  the  leasehold 
premises,  and  the  dividends  of  the  shares  and  rent  charges, 
respectively  mentioned  in  the  plaintiffs'  bill;  and  the 
tenants  of  the  said  leasehold  estates  were  Uiereby  ordered 
to  attorn,  and  pay  their  rents  in  arrear,  and  growing  rents, 
to  such  receiver ;  who  was  to  ,be  at  liberty  to  manage,  set, 
and  let  the  said  estates  with  the  approbation  of  the  Judge 
to  whose  Court  the  cause  is  attached,  as  there  should  be 
occasion.  And  I  say  that  the  said  letters  and  writing» 
were  and  are  no  more  than  parts  of  a  negotiation  or  treaty, 
into  which  I  entered,  as  the  plaintiffs  knew,  only  with 
the  desire,  and  for  the  purposes  hereinbefore  in  that  be- 
half mentioned,  and  not  otherwise ;  which  desire  and  pur- 
poses were  entirely  frustrated  by  the  said  plaintiffs  break- 
ing off  and  abandoning  the  said  treaty  in  manner  aforesaid, 
and  by  their  serving  such  notices,  and  by  instituting  this 
suit,  and  taking  the  said  proceedings  therein.  And  I  deny 
it  to  be  true  that  I  acted  in  the  matter  in  the  said  bill 
mentioned,  or  in  any  other  matter,  in  concert  with  th& 
defendant  E.  V.,  for  the  purpose  of  delaying  the  plaintiffa 
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proceedings  against  him,  and  enabling  him  to  dispose  of 
portions  of  his  property ;  and  I  deny  it  to  be  true  that 
the  defendant  £.  V.  accordingly  realised  portions  of  his 
property,  and  placed  the  same  out  of  the  reach  of  his 
creditors. 

11.  I  submit  that  the  plaintiffs  have  not,  on  their  bill, 
shown  any  case  in  equity,  or  caae  entitling  them  to  pro- 
ceed against  me  in  this  honourable  Court ;  and  I  pray  all 
such  benefit  as  if  I  had  demurred  to  the  said  bill. 


2.  Common  Forms  of  8tatement»  arul  Allegations. 


809. 


The  dealings  and  transactionh  in  respect  of  the  said  Aooounta : 
trade  are  entered  in  a  large  book,  or  ledger,  kept  on  the  E^k^^tiJ^. 

premises  at ;  and  the  items  in  respect  thereof  are  ing  them. 

contained  in  164  pages,  with  double  columns,  of  the  said 
book ;  and  to  set  out  such  items  in  detail  would  occasion 
very  great  expense ;  but  we  are  willing,  if  the  Court 
should  think  proper  so  to  direct,  that  the  plaintiff  or  his 
solicitor  should  inspect  the  said  book,  and  take  extracts 
therefrom,  at  all  reasonable  times  of  the  day. 


860. 

The  book  debts  of  the  said  testator  appear  by  the  said  The  like. 

ledger ;  and  we  have  not,  nor  have  either  of  us,  had  or 
made  any  other  account  thereof;  and  we  are  wholly  un- 
able to  set  forth  any  other  account  thereof,  according  to 
our  respective  knowledge,  remembrance,  information  or 
belief. 


861- 

I  have  in  the  first  schedule  hereto,  and  which  I  pray  Accounts ; 

may  be  taken  as  part  of  this  my  answer,  iet  forth,  to  the  J^^uj^*** 
best  of  my  knowledge,  information,  remembrance  and  be-  thereof  to 
li«  f,  a  full  true  and  particular  list  and  account  of  all  the  ^^^«'- 
personal  estate  and  effects  of  or  to  which  the  said  testator 
was  possessed  or  entitled  at  the  time  of  his  death.    And 
I  say,  that  I  have  possessed  myself  of  all  such  personal 
estate  and  effects.    And  as  to  such  articles  of  personal 
effects  as  were  as  aforesaid  specifically  bequeathed  by  the 
said  will,  I  say,  that  I  have  delivered  the  same  to  the 
several  legatees  to  whom  the  same  respectively  were  be- 

aueathed.     And  I  say,  that  my  dealings  with  the  rest  of 
be  said  personal  estate  and  effects  appear  by  the  second 
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and  third  schedules  to  this  my  answer.     And  in  the 
ond  schedule  hereto,  and  which  I  pray  may  be  taken 
as  part  of  this  my   answer,   I  have,  to  the  best  of  my 
knowledge,  information,  remembrance  and  belief,  set  forth 
a  full,  true  and  particular  account  of  all  monies  received 
or  paid  by  me  on  account  or  in  respect  of  the  personal 
estate  of  the  said  testator,  and  by  an  inspection  of*  which 
it  will  be  seen  what  from  time  to  time  were  the  balances 
in  my  hands.    And  in  the  third  schedule  hereto,  and 
which  I  pray  may  be  taken  as  part  of  this  my  answer,  I 
have,  to  the  best  of  my  knowledge,  information,  remem- 
brance md  belief,  set  forth,  a  full,  true  and  particular 
account  of  the  government  and  other  stocks  forming  part 
of  the  said  testator's  estate,  and  of  my  dealings  with  the 
same.  And  save  as  aforesaid,  I  am  unable,  as  to  my  belief 
or  otherwise,  to  set  forth  any  account  of  the  personal 
estate  of  the  said  testator,  at  the  time  of  his  decease,  or 
of  the  particulars  whereof  the  same  consisted,  ov  of  such 
parts  thereof  as  have  come  to  my  hands,  or  the  hands  of  any 
other  person  by  my  order,  or  for  my  use,  or  of  my  applica- 
tion thereof  respectively,  or  of  such  parts  of  the  said  per- 
sonal estate  as  are  outstanding,  or  of  the  balances  which 
have  from  time  to  time  been  in  my  hands  or  power  in 
respect  of  the  said  personal  estate. 


■im 


Particulars 
of  property ! 
reference  to 
schedule 
thereof  to 
answer. 


We  have  in  the  schedule  hereto  set  forth,  according  to 
the  best  of  our  knowledge,  information  and  belief,  a  short 
but  complete  statement  of  the  several  particulars  of  the 
said  testator's  freehold  and  personal  estate,  and  what 
parts  or  portions  thereof  have  been  sold,  called  in,  or  con- 
verted into  money,  and  the  several  particulars  of  which 
the  said  testator's  estate  now  consists,  and  upon  what 
securities,  and  in  whose  names  or  name,  ana  in  what 
manner  the  same  and  every  part  thereof  is  invested. 


Aooou^  ^^^  ^♦^  ^y  ^^^  submit,  that  it  would  only  occasion 

refused,  as      great  and  useless  expense  were  we  in  this  our  answer  to 

S&"di^.  se*  foJ^^  ^^y  ftirther  or  fuller  account  of  the  rents  and 

profits  aforesaid ;  and  that  the  same  ought  to  be  taken,  if 

at  all,  by  and  under  tbe  directions  and  decree  of  this 

honourable  Court. 
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We  admit  that,  d&c. 


884 

AdmiMion. 

865. 


We  have  no  liersonal  knowledge  of  the  fact,  but,  for  ^J^,Jf.^^ 
the  purpof")s  of  this  suit,  we  admit  that,  ike.  of  the  suit. 


m 


I  claim  to  be  interested  in  the  matters  of  this  suit  by  tilaims  made 

.  ,  „    .  •'by  defendant. 

Virtue  01,  dsc. 

The  short  particulars  of  the  mortgage  now  vested  in  us, 
and  of  our  title  thereto,  are  as  follows,  &c. 

We  claim  to  be  equitable  mortgagees  of  the  heredita- 
ments mentioned  in  the  said  bill,  together  with  other 
hereditaments,  under  a  memorandum  in  the  words  and 
figures  following  ;  that  is  to  say  :  <fctf. 

We  claim  a  lien  on  the  shares  of,  Ac,  for  so  much  of 
the  said  debts  as  arises  from  the  unpaid  purchase  money 
of  the  same  shares  respectively,  and  the  interest  thereof 


867- 

We  admit  that,  <fe<?.  — Or,  We  believe  that,  &c. — but  for  Craving  leaf*, 

greater  certainty,  we  crave  leave  to  refer  to  the  said,  Ac,  ^Jt^^' 
when  produced. 


868. 


I  know  little  or  nothing  respecting  the  deeds,  dealings  Craving  leave 
and  transactions  stated  in  the  said  amended  bill  ;  but  I  ri^f7ndjiiJt"8*^*^ 
have  seen  a  copy  of  the  answer  proposed  to  be  forthwith  answer, 
put  in  to  the  amended  bill  by  the  defendants  J.  L.  and  G. 
W,  F.  ;  and  I  have  no  doubt  that  the  statements  contain- 
ed in  such  answer  are  correct.  However,  for  my  greater 
certaintj'^,  aa  to  the  contents  of  deeds  and  other  written 
documents,  I  crave  leave  to  refer  to  such  deeds  or  docu- 
ments. Under  the  circumstances  hereinbefore  stated,  and 
to  avoid  expense  and  prolixity,  I  abstain  from  answering, 
categorically,  the  interrogatories  filed  for  the  examination 
of  the  last  named  defendants  and  myself  in  answer  to  the 
amended  bill ;  but  if  the  plaintiffs  so  desiire,  I  am  ready 
and  willing  to  put  in  a  full  answer  to  the  said  amended 
bill. 


V :  869' 

I  have  in  my  possession  certain  papers  and  oW  rate  {^J^*^""  J^*; 
books,  which  I  am  willing  to  hand  over  to  the  plaintiffs  if  menta, instead 
they  desire  it.     No  application  for  any  of  the  said  papers  **'  «5l»edulinK. 
or  books  was  ever  made  to  me  prior  to  the  filing  of  the 
bill  in  this  cause.     I  have,^under  these  circumstances,  set 
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out  no  list  or  schedule  of  such  papers  and  books ;  and  I 
submit  th&t  to  do  so  would  have  been  a  useless  expense. 


870. 

Reference  to 
discovery  of 
documents 


I  have,  under  an  order  made  in  this  cause,  and  dated 
the day  of ,  18 ,  made  an  affidavit,  to  which 


h""^  ™»de  I  crave  leave  to  refer,  and  which  is,  I  submit,  a  sufficient 
y  affidavit,    yj^gwer  to  the  34th  interrogatory  to  the  said  bill :  being 
the  interrogatory  as  to  documents. 


871. 

Inability  to 
discover  con- 
tents of  docu- 
ments. 


872. 

Objection  to 
discovery,  on 
ground  of 
privilege. 


The  said  settlement,  and  other  deeds  and  documents 
hereinbefore  mentioned,  have  been  for  some  time  and  are 
now  in  the  custody,  possession  or  power  of  the  plaintifi 
W.  S.  ;  but  he  refuses  to  produce  the  same,  or  to  give  me 
any  information  with  respect  to  their  contents  ;  and  I  am, 
therefore,  unable  to  set  forth  the  same,  or  any  of  them, 
with  greater  cci  Jainty  or  particularity  than  hereinbefore 
appears. 

We  have  also  in  our  possession  or  power  the  several 
other  documents  mentioned  and  described  in  the  second 
part  of  the  said  schedule ;  but  we  say  that  the  same  relate 
exclusively  to  our  title  to  the  said  freehold  heredita- 
ments, and  do  not  in  any  way  shoWj  or  tend  to  show,  any 
right  or  title  in  the  plaintiffs,  or  either  of  them,  therein  or 
thereto,  or  in  or  to  any  part  thereof.  And  we  submit  that 
the  same  are  privileged  documents ;  and  we  object  to  pro- 
duce the  same,  or  any  of  them.  We  deny  that  thereby, 
or  by  any  of  them,  if  produced,  the  truth  of  the  matters 
in  the  said  bill  mentioned,  or  any  of  them,  would  appear. 


873. 

Objection  by 
mortgagee  to 


ments. 


I  say  that  I  have  in  my  possesssion  or  power  divers 
produce  docu-  deeds,  documents,  papers  and  writings,  relating  to  the  he- 
""""  °  reditaments  and  premises  in  the  said  bill  mentioned,  and 

to  the  matters  in  the  said  bill  mentioned,  and  that  there- 
by, if  produced,  the  truth  of  the  matters  in  the  said  bill 
mentioned  as  the  same  are  herein,  and  not  as  the  same  are 
in  the  said  bill  set  forth,  will  appear.  And  I  have  in  the 
schedule  hereto  set  forth  a  full  and  true  list  and  sufficient 
description  of  all  the  said  several  particulars ;  but  I  say 
that  I  am  a  mortgagee  ;  and  that  a  large  sum  is  still  due 
and  owing  to  me,  on  my  mortgage  securities  ;  and  that 
the  said  several  deeds,  documents,  and  papers  and  wri- 
tings form  and  support  my  title,  and  are  intended  to  be 
used  by  me  in  evidence  thereof  accordingly ;  and  do  not 
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contain  anytliing  impeaching  my  case,  or  tending  to  sup- 

Eort  the  plaintiffs'  title,  otherwise  than  as  such  title  is 
erein  admitted.  And  I  insist  that,  until  I  have  been 
paid  the  principal  money  and  interest  due  on  m^  said 
mortgage,  in  the  said  bill  and  hereinbefore  mentioned, 
and  tne  costs  of  this  suit,  the  plaintiffs  are  not  entitled 
to  inspect  the  said  deeds,  documents,  papers  and  writings, 
or  any  of  them,  or  to  have  the  same  or  any  of  them 
produced  for  any  purpose.  And  save  as  aforesaid,  I  deny 
it  to  be  true  that  1  have  now,  or  had  lately  (Traverse  the 
interrogatorieB). 


I 


•'I  I 

n't 


I  have  been  informed  and  believe,  that,  <&(?. 

I  believe  that,  <fcc. 

We  have  no  reason  to  doubt,  and  therefore  we  believe 
that,  ite. 

We  believe  that  the  statements  contained  in  the  para- 
graphs numbered  respectively  from  1  to  8,  both  inclusive, 
of  the  plaintiffs'  bill  of  complaint  are  true,  except  in  the 
particulars  or  respect  hereinafter  mentioned ;  that  is  to 
say  :  <fcc. 

I,  this  defendant  W.  R.,  say,  and  we,  these  other  defen- 
dants, believe  it  to  be  true,  that,  <£;c. 

We  have  no  personal  knowledge  of  the  matters  inquired 

after  by  the interrogatory  filed  in  this  cause  ;  but 

we  have  no  reason  to  doubt,  and  therefore  we  believe, 
that,  Sc. 


874. 
Information 
and  belief. 


875. 

I  [Or,  We]  do  not  know,  and  cannot  set  forth  as  to  Ignorance. 

my  [Or,  as  to  either  of  our]  belief  or  otherwise  whether 
or  not  it  is  alleged  or  is  the  fact  that,  i&c. 


y.i: 


87a 

Save  as  herein  appears,  it  is  not  the  fact,  <S:c.  Qualified 

Save  as  herein  appears  [Or,  Save  as  by  the  said  sche-  •^®'"'^ 
dule  appears],  I  do  not  know,  So. 


877. 

I  have  in  the schedule  hereto,  and  which  I  pray  achdWe." 

may  be  taken  as  part  of  this  my  answer,  set  forth,  to  the 
best  of  my  knowledge,  information,  and  belief,  a  descrip- 
tion of,  <fec. 


880 
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878-  We  submit,  and  humbly  insist,  that  the  said  release  so 

crav^  same   ©xecuted  as  aforesaid,  and  the  payment  of  the  said  sum  of 

benefit,  as  if    £ ,  and  the  receipt  given  for  the  same,  is  a  full  dis- 

pleaded.  charge  ;  and  we  claim  the  same  benefit  as  if  we  had 
pleaded  the  same  release.  Nevertheless,  we  are  willing 
and  hereby  submit  to  account  as  this  honourable  Court 
may  think  fit. 

879. 

u**^  **'  f  ^  insist  on  the  statute  made  in  the  21st  year  of  His  late 
21  Jame8"i.*c.  Majesty  James  the  1st,  for  the  limitation  of  actions,  in  as 
16.  f K™?^'  **  full  and  ample  a  manner  as  if  I  had  pleaded  the  same  in 
If  pleaded.  ^^^  ^j.  ^j^^  plaintiffs'  said  bill,  or  to  the  relief  sought 
thereby. 


880. 

The  like,' of  3 
ft  4  WiU.  IV, 
c.  27. 


We  severally  claim  the  benefit  of  the  provisions  made 
in  and  by  the  statute  passed  in  the  session  h  olden  in  the 
3rd  and  4th  years  of  the  reign  of  King  William  the  4th, 
"  for  the  limitation  of  action  and  suits  relating  to  real 
property,  and  for  simplifying  the  remedies  for  trying  the 
rights  thereto,"  and  of  all  other  statutes  of  limitation,  in 
bar  to  the  relief  sought  by  the  plaintiff  in  this  suit :  in 
the  like  manner  as  if  we  had  pleaded  the  same. 


881. 

Settled  ac- 
counts, claim 
of. 


The  account  so  stated  and  settled  was  in  fact  stated  and 
settled  by  the  said  A.  B.  and  myself,  as  it  purports  to  be, 
on  the  day  of  the  date  thereof ;  and  I  claim  the  benefit 
thereof  as  a  settled  account. 


882. 

Submission  of 
fact. 


We  submit  to  the  judgment  of  this  honourable  Court 
whether  it  is  or  not  the  fact,  <&c. 


883. 

Submission  by 
trustee  to  act. 


We  submit  in  all  things  to  act  as  this  honourable 
Court  shall  direct ;  and  we  claim  to  have  our  costs,  char- 
ges, and  expenses,  properly  incurred  paid  out  of  the 
estate  of  the  said  testator. 


884.  .  • 

Traverse.  The  said  J.  S  died  on  the day  of ,  and  not 

on  the day  of ,  as  in  the  2nd  paragraph  of  the 

said  bill  erroneously  stated  ;  but  save  as  aforesaid,  we  do 


». 
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not  know,  and  are  unable,  as  to  our  belief  or  otherwise, 
to  set  forth  whether  or  not  the  statements,  or  some  or 
one  or  which  of  the  statements,  contained  |in  the  para- 
graphs numbered  respectively  from  1  to  8,  both  inclusive, 
of  tne  plaintiff's  bill  of  complaint  are  or  is  true,  or  which 
of  them  are  or  is  or  in  what  respect  untrue,  or  how 
otherwise. 


88V 


885. 

I  have  never  in  any  manner  iatermeddled  with  the  Trustee ;  de- 
said  trust  estate,  nor  received  any'  of  the  rents  and  profits  charged.*  " 
thereof ;  and  I  am  very  desirous  to  be  discharged  from 
the  trusts  in  the  bill  mentioned,  and  I  am  ready  and  will- 
ing to  convey  and  release  the  trust  premises  to  such  per- 
sons, or  to  do  such  other  acts,  as  this  honourable  Court 
shall  direct  for  that  purpose,  upon  being  indemnified  in  so 
doing,  and  having  my  costs  and  expenses. 


886. 

We  submit  to  the  judgment  of  this  honourable  Court,  Vexatious 
and  humbly  insist,  that  this  suit  is  altogether  unnecessary  a'ccounta  •  * 
and  vexatious  ;  and  that  even  if  the  plaintiff  had  been  ^'*"?  ,°^.  ^®"*" 
entitled  to  any  such  relief  as  is  prayed  by  the  said  bill,  J^  "f  raised  by 
the  same  might  have  been  obtained  by  proceedings  at  plea  or  de- 
law  ;  but  we  say  that  a  large  sum  of  money  has  been  for  '""'■'■*^'"- 
a  long  time,  and  now  is,  justly  due  and  owing  to  us  from 
the  plaintiff ;  and  that  during  the  whole  of  the  transac- 
tions in  the  said  bill  mentioned  we  were  in  advance  with 
creditors  of  the  plaintiff ;  and  that  the  plaintiff  has  re- 
peatedly, and  partly  in  the'  letters  hereinbefore  set  forth, 
acknowledged  the  accuracy  of  the  accounts  rendered  by 
us  to  him,  and  has  treated  the  same  as  being,  as  in  fact 
they  were  settled  accounts  ;  and  we  claim  the  same  bene- 
fit from  this  our  answer  as  if  we  had  pleaded  the  several 
matters  herein  stated  or  any  of  them,  or  as  if  we  had 
demurred  to  the  said  bill. 


887. 
I  am  advised,  and  humbly  submit,  that  the  plaintiff"  Want  of  in- 

has  not  any  interest  in  the  estate  of  the  said  testator,  or  tiff^ craJin™ 

in  the  matters  in  question  in  this  suit,  nor  any  such  esta-  sain'e  benefit 

te  or  interest  in  the  said  testator's  estate,  or  the  matters  by  demuwer. 

aforesaid,  as  to  entitle  the  plaintiff'  to  sustain  this  suit ; 

and  I  crave  the  same  benefit  from  this  defence  as  if  I 

had  demurred  to  the  said  bill.  ,  , > 
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Wo  submit  tlmt  the  nlaintitf  has  not,  by  his  said  aninnd- 
fit  o{"««ino Ho-  *^^J  I'i'l  ontitlod  hiininoU  to  any  oiiuitablu  relief  «vh  against 
fenooto  us  ;and  wo  accordingly  chiini  the  bonofit  of  the  same  ob- 

oriRlti»Ti)iri.*'\i"*^'*""s  ^'^  t''®  '*'*^'*i  amended  bill  »is  are  claimed  by  our 
said  answer  to  the  stiid  original  bill. 


888a. 

AnHWt>r  U)  tho 
Mill  (l'o»t  No. 
8<.M.)fil<Hlto 
|)r<'V«nt  tho 
UHo  of  A  Tradi' 
mark. 
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In  Cluincery. 


K.  D.  and  S.  D.  I), 
and 
J.  K 


...PlaintiH! 
.Defendant 


The  Ansnm'  of  J.  K.,  the  above  named  Defendant  to 
tho  Bill  of  complaint  of  E.  D.  and  S.  D.  D.  tho  above 
named  Plaintitls. 

In  answer  to  tho  said  Bill  I,  J.  K.,  say  jus  follows. 

1.  I  have  boon  informed  and  believe  that  P.  D.  in  tho 
Bill  mentioned  w»us  not  the  original  and  first  Inventor  of  tho 
word  "  Pain  Killer  "  nor  was  he  the  first  person  who  used 
tho  name  of  "  Pain  Ki'ler  ",  as  applied  to  a  medicine  or  ar- 
ticle of  commerce  as  alleged  in  the  first  and  second  para- 
graphs of  the  said  Bill. 

2.  I  have  been  informed  and  believe  that  none  of  tho 
medicine  manufactured  by  the  said  P.  D.  and  distinguish- 
ed or  labelled,  with  tho  said  Trade.  Mark  of  "  PainKillor  " 
was  introduced  into  or  known  in  Canada  so  early  as  tho 
year  one  thousand  eight  hundred  and  forty-one,  nor  was 
it  or  that  manufactured  by  P.  D.  and  Son,  or  by  tho  Plain- 
tifts,  known  to  the  trade  and  tho  general  public  in  Canada 
West  and  elsewhere  by  the  name  of  "Painkiller";  nor  when- 
ever "Painkiller"  was  asked  for  in  shops  and  elsewhere  was 
the  said  medicine  so  alleged  to  be  invented  by  the  said 
P.  D.  intended  or  supplied  by  that  name. — 

3.  I  have  boon  informed  and  believe  that  tho  said  Trade 
Mark  of  "Painkiller"  has  not  been  registered  duly  and  pro- 
perly or  in  strict  accordance  or  compliance  with  the  sta- 
tute of  Canada,  called.  "  An  Act  to  amend  the  Act  respect- 
"  ing  Trade-Marks  and  to  provide  for  the  Registration 
of  Designs,"  and  the  certificate  of  such  Registration  has 
not  been  duly  obtained  or  procured  and  is  void  and  of  no 
value  or  ofFoct. 

4.  I  further  say  that  the  words  "Painkiller"  have  never 
been  used  alone  to  designate  the  medicine  manufactured 
by  the  Plaintiffs  or  by  the  said  P.  D.  or  P.  D.  and  Son  ; 
but  the  said  medicine  is  and  always  has  been  designated 
by  the  words  "  P.  D.'s  Vegetable  Painkiller,"  nor  is  the 


niu.H. 


(Mimo  ffenomlly  known  by  tho  nnmo  of  "  Painkiller  "  aiono, 
and  whonevor  "  Painkiller"  in  anked  for  in  Hhojw,  or  olso- 
whoro,  the  medicine  rnanufaj'turod  by  the  PlaintiflH  \h  not 
intended  or  Hupplied  without  further  Hp(!ciHc  directionH. 

6.  I  have  been  inf<>rniod  and  believe  that  for  many 
years  medicine  nrofoHsing  to  Ihj  remedies  for  Homo  or  all 
of  tho  diseasoH  in  which  tho  PlaintiffH  diroct  their  medi- 
cine to  1)0  applied,  atid  put  up  in  bottloH  of  a  Komewhat 
nimilar  h'vao  and  genctral  ap|)naranco  to  the  Plaintiffs  have 
Iwen  manufactured  and  sold  in  Upper  Canada  imder  the 
name  of  "  Painkiller"  with  tho  a<ldition  of  tlio  inakor'H 
name  and  that  tho  manufacture  and  Hale  of  Ht)me  of  thoHO 
medicines  was  of  a  date  anterior  to  tho  allo^'od  inv(!ntion 
and  appropriation  of  the  word  "  Painkiller"  by  tho  said 
P.  D.,  and  among  tho  medlcinoH  referred  to  in  this  Para- 
graph I  do  not  include  that  alleged  in  the  said  Hill  to 
have  been  manufactured  and  Hold  by  mo. 

And  I  [iray  to  bo  hence  dinmisHcd  with   my  reaHonable 
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In  Chancery.  ggg. 

Bill  by  juiIk" 

;  .     .      Between— W.  E.  S.  and  A.  McI Plaintiffs  Zl'^^Zilk" 

and  deod  from  h'w 

K  G.,  M.  A.  E.  G.  and  R.  L.,  Defendant*.  iS'paAy  ^ 


City  of  Hamilton. — To  the  Honourable  the  Judges  of 
the  Court  of  Chancery. 

The  Bill  of  Complaint  of  W.  E.  S.  and  A.  McT.,  of  the 
City  of  Hamilton,  Merchants,  Showeth  : 

1.  The  Plaintiffs  above  named  recovered  a  Judgment  in 
the  County  Court  of  the  County  of  Wentworth,  on  the 
12th  day  of  September,  A.  D.  18G2,  agiiin.st  R.  G.,  a  Defen- 
dant hereto  for  $34799  damages  and  $42-45  costs  and 
on  the  same  day  caused  a  writ  of  fieri  facias  cle  bona 
to  be  issued  thereon,  and  placed  in  the  hands  of  the  Sher- 
iff of  Oxford,  being  the  proper  Sheriff  in  that  behalf,  in- 
dorsed to  levy  the  above  sums  and  two  dollars  and  fifty 
cents  for  that  writ  and  Sheriffs'  fees,  poundages  and  inci- 
dental exjienses  out  of  the  goods  of  the  said  R.  G. 

2.  The  said  writ  against  the  goods  and  chattels  of  the 
said  R,  G.  was  afterwards  duly  returned,  nulla  bona 
by  the  said  Sheriff.     ^ 


fraudulent 
and  vuid. 
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8.  On  the  29th  day  of  May,  A.  D  l«6G,  the  Plaintiffe 
cauMed  a  writ  of  Jlen  facias  de  terria  to  be  issued  and 
placed  in  the  hands  of  the  Sheriff  of  the  united  Counties 
of  Huron  and  Bruce,  indorsed  to  levy  the  above  sums  for 
damages  and  costs  and  $5  00  for  writs  and  Sheriffs'  fees, 
poundages  and  incidental  expenses  out  of  the  land  and  tene- 
ments of  the  said  R.  O.,  and  the  said  writ  now  remains  in 
the  hands  of  the  said  Sheriff  of  the  united  Counties  of 
Huron  and  Bruce. 

4.  The  said  Judgment  remains  wholly  due  and  unsatis- 
fied. 

5.  On  or  about  the  5th  day  of  September,  A.  D.  1864 
the  said  R.  O.  with  the  intent  and  design  of  defeating, 
delaying,  and  hindering  the  Plaintiffs  and  his  other  cre- 
ditors in  the  recovery  of  their  debts,  purchased  the  fol- 
lowing property,  viz  :  Lot  No.  in  Sparling's  Survey,  Sea- 
forth,  Township  of  McKillop,  with  his  own  money  from 
one  O.  F.  and  took  the  conveyance  thereof  with  the  in- 
tent aforesaid,  in  the  name  of  M.  A.  E.  O.  his  wife 
who  became  a  party  thereto  for  the  purpose  of  assisting 
her  said  husband  in  his  said  intent  and  design,  and  with- 
out any  consideration  moving  from  her  for  the  same. 

6.  By  an  Indenture  of  Bargain  and  Sale  by  way  of 
Mortgage  purporting  to  have  been  made  on  the  26th  day 
of  January,  1H66,  between  the  said  R.  G.  and  the  said 
M.  A.  E  G.  of  the  first  part,  and  R.  L.  another  Defendant 
hereto  of  the  second  part,  the  said  R.  G.  and   M.  A.  E.  -G. 

Eurported  to  convey  the  said  Lot  No.         to  the  said  R. 
I.  in  fee  subject  to  a  proviso  to  become  void  on  non-pay- 
ment of  the  sum  of  $250,  as  therein  mentioned. 

7.  The  said  Indenture  of  Mortgage  was  registered  on 
the  30th  day  of  the  said  month  of  January. 

8.  The  Plaintiffs  charge  that  the  said  Indenture  of 
Mortgage  was  made  and  executed  by  the  said  R..  G.  and 
M.  A.  E.  G.  with  the  intention  and  design  of  defeating, 
delaying  or  hindering  the  Plaiiitiffs  and  the  other  credi- 
tors of  the  said  R.  G.  in  the  recovery  of  their  said  debt : 
That  the  said  R.  L.  advanced  no  money  nor  was  there 
any  consideration  for  the  said  Mortgage  :  that  the  said  R. 
L.  became  a  party  thereto,  with  the  design  and  intention 
of  aiding  and  assisting  the  said  R.  G.  to  defeat,  delay  or 
hinder  the  Plaintiffs,  and  his  other  creditors  in  recover- 
ing their  debts. 

The  Plaintiffs  therefore  pray  : 

1st.  That  they  may  be  paid  the  amount  of  the 
said  Judgment  together  with  Interest  thereon 
and  the  costs  of  this  suit :  and  in  default  thereof 
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that  the  said  land  and  premises  may  bu  suld 
for  the  satisfaction  thereof  and  the  proceeds  of 
such  sale  applied  accordingly. 

2.  That  the  said  Conveyance  to  the  said  M.  A. 
E.  Q.  and  the  said  Indenture  of  Mortgage  may 
be  declared  fraudulent  and  void  aa  against  the 
Plaintiffs,  and  may  be  set  naide  or  postponed  to 
them. 

3.  And  for  that  purjwso  that  all  proper  direc- 
tions may  be  given  and  accounts  taken. 

4.  And  that  the  Plaintift's  may  have  auch  further 
and  other  relief  as  the  circumstances  of  the  case 
may  require. 

And  the  plaintiffs  will  ever  pray,  &c. 
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City  of  Hamilton, 

TO   WIT, 
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Bill  by  judg- 
ment creditor 

H.  McM Plaintitt;  Sbtetecr ■ 

and  tion  iigainst 

W.  G Defendant.  J*"''"''*"'' 

To  the  Honourable  the  Judges  of 
the  Court  of  Chancery. 


ie 
in 
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The  Bill  of  Complaint  of  H.  McM.  of  the  City  of  Ha- 
milton, Carpenter,  Showeth  as  follows  : 

1.  That  the  Plaintiff,  on  the  10th  day  of  April,  A.  D., 
1872,  in  the  Court  of  Queen's  Bench  for  the  Province  of 
Ontario,  at  Toronto,  by  the  Judgment  of  the  said  Court,  re- 
covered against  the  Defendant  $362  for  damages,  together 
with  $849()  for  his  costs  of  suit,  w^hich  said  Judgment  is 
still  in  force  and  unsatisfied. 

2.  On  the  said  10th  day  of  April,  your  orator  sued  out 
of  the  said  Court  of  Queen's  Bench,  on  the  said  Judgment 
a  writ  oi  fieri  facias  against  the  goods  and  chattels  of  the 
said  Defendant,  and  the  same  was  duly  indorsed  with 
a  direction  to  the  Sheriff  of  the  County  of  Wentworth 
to  levy  the  said  sum  of  $362  damages,  and  the  said  sum 
of  $8490,  taxed  costs,  and  also  $12  for  that  writ,  and  one 
against  lands,  with  interest  from  the  said  10th  day  of 
April,  together  with  his  own  fees,  poundage  and  incident- 
al expenses  :  and  the  said  writ  so  indorsed  was  duly  de- 

*  It  is  'doubtful  whether  thia  Bill  will  lie.  See  Blake  vs.  Jarvis,  17  Grant, 
201.  S.  C,  16  Grant,  296.  S.  C,  ibid,  265.  B.  B.  N.  America  vs.  Mathewi, 
8  Grant,  492.    Hor$lev  vs.  Cox,  4  L,  B.  Gh.,  App.  92. 
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livcrorl  tf»  theftaiH  Shorifl'on  thi;  saitl  lOth  day  <>f  April, 
to  h'^  oxju'uted. 

3.  Oil  the  Hflid  lOtli  day  of  April,  yo\ir  orator  wiod  out 
of  the  Maid  Court  of  (^neon's  Boni'h,  on  tlio  said  Judgniont, 
a  writ  of /»V/v' /Wf/f^N  a;,'amHt  tlu^  lands  and  t«neinont8  of 
the  said  hofondani,  and  the  same  wim  duly  indorned  with 
a  direction  to  the  Sheriff  of  the  said  ('ounty  of  Wont- 
worth,  to  levy  the  huid  sujii  of  .i*M(!2  danuijjoH,  and  the 
said  sum  of  1?^<4  !H),  taxed  costs,  and  also  $12  for  that  writ, 
and  one  a^nnnst  ;,'<»tidM  and  chattels,  with  interest  from  the 
saiti  iOth  day  of  April,  toj^'ether  with  his  own  fees,  j)ound- 
ape,  and  incidental  expenses  ;  and  the  said  writ,  so  in- 
dorsed, was  delivei'ed,  to  the  said  Sheriff,  on  the  .-laid  IOth 
day  of  April,  to  l»o  exec'uted. 

4.  That  hoth  of  the  said  writs  are  now  in  the  hands  of 
the  snid  Sherifl"  for  execution  and  the  said  .Fixlf^'mont  has 
not  heen  satisfied  either  in  whole  or  in  part. 

5.  Tliat  the  snid  Sheriff  wiis  and  is  unahle  to  execute 
either  of  the  said  writs,  the  defendant  not  having  any 
j^a)ods  or  chattels,  or  any  lands  which  can  be  seized  or  at- 
tached by  him  uniler  either  of  tlu;  said  writs,  or  by  any 
process  at  law. 

0.  Since  the  death  of  his  father,  the  late  J.  G.,  the 
Elder,  who  died  on  or  before  the  flth  day  of  December 
A.  D.  1855),  the  said  Defendant  has  continually  been  and 
now  is  the  owner  of  a  certain  equitable  interest  under  the 
will  of  his  said  fathei',  bearing  date  the  24th  day  of  No- 
vember, A.  D.,  1859,  by  which  he  devised  and  granted  unto 
his  £xe(!utors  J,  G.  the  younger,  D.  C.  and  H.  C.  all  his  real 
and  personal  estate,  property  and  effects  of  whatever  des- 
cription or  wheresoever  situate,  to  hold  to  the  said  execu- 
tors, in  trust,  among  other  things,  that  his  executora 
should  have  and  hold  all  his  real  and  pci'sonal  estate  till 
his  youngest  child  shall  arrive  at  the  age  of  twenty-one 
years  ;  or  if  his  youngest  child  should  not  arrive  at  the  age 
of  twenty-one  years,  then,  till  the  youngest  surviving  child 
shall  arrive  at  that  age,  and  to  receive  the  rents,  issues  and 
profits  thereof  :  and  upon  his  youngest  surviving  child  at- 
taining that  age  to  sell  by  public  auction,  or  private  sale 
all  his  i:eal  estate,  and  personal  j^roperty,  and  from  and 
out  of  the  proceeds,  he  by  his  said  will  directed  an  equal 
division  then  to  be  made  among  his  nine  children,  Peter, 
Sarah,  James,  William  (the  said  William,  being  the 
present  Defendant),  Andrew,  Elizabeth,  Annie,  George  and 
Susan  ;  and  in  case  any  of  his  said  children  should  die 
without  lawful  issue  before  the  youngest  surviving  child 
should  attain  the  age  of  twenty-one  years ;  then  he  willed 
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»nfl  tlir«!ct«!<l,  l»y  tlio  Hiiid  will,  that  tho  Hhare  or  portion 
which  wciulfl  liiivu  lU'cnit'd  to  »\U']\  child  dying  without 
lawful  i.ssm.'  shall  l!L'0(|ually  divided  anionL'  tho  surviving 
rhihin^i,  Pctor,  Sarah,  .James,  William,  A-iidrcw,  Kli/uhoth 
Annie,  (icorgc,  and  Susan  shan;  and  share  alike. 

7.  The  said  deten<lant  W,  (1.  (heiii;,'  the  William  named 
in  the  said  will.j  is  now  living,  niarriiid,  and  has  lawful 
issue,  also  living. 

H.  The  said  real  and  personal  estate  thus  devised,  and 
directeil  to  he  sold  and  divided  among  the  said  children, 
is  all  situated  and  held  in  tin*  said  County  of  Wentworth, 
and  is  very  valualtle,  hiding  worth  at  least  the  sum  of 
8irt,()00.  The  said  real  e'state  is  c(»mposed  of  (copif  dt%- 
rrli>fi()ii  <if  hiiid.) 

The  youngest  of  the  said  children  is  thesaifl  Susan  who 
iH  now  ahout  fourteen  years  of  age. 

!).  The  said  l)eienilant  from  the  date  of  his  father's 
death  lias  continually  hecn,  and  now  is,  in  and  by  the 
terms  of  tlu  said  will,  (to  whi(;])  the  plaintiff  craves  to  be 
hercafttir  allowed  to  refer  to  more  paiticularly),  the  posses- 
sor of,  and  entitled,  to  a  valualtle  e(juital)le  interest  in  the 
said  estate,  which  interest  ought  to  have  Ijecn,  and  ought  to 
l)e  applied  in  payment  of  the  said  Judgment  of  the  said 
Plaintitf,  and  is  far  more  than  sufticient  to  satisfy  the  same, 
hut  the  same  cannot  by  means  of  the  said  common  law 
writs,  or  by  any  other  process  or  proceedings  capable  of 
being  had  or  taken  at  law  be  levied  ujion  Viy  the  said 
Shoriti",  or  otherwise  made  available  for  the  satisfaction 
of  the  said  Judgment  or  of  any  part  thereof. 

Your  orat(n'  therefore  prays  that  the  execution  of 
the  said  Judgment  may  be  aided  by  this  Honour- 
able Court,  and  the  said  ecjuitablo  interest  may 
Vx'  seized,  and  sold  in  such  mannei-  as  to,  this 
Court  may  seem  meet ;  and  the  proceeds  applied 
in  satisfaction  of  the  said  Judgment,  and  of  the 
subsequent  costs  attendant  thereon. 
That  the  Defendant  be  ordered  to  pay  the  costs 
of  this  suit. 

And  that  your  orator  may  have  such  further 
and  other  relief  as  may,  to  your  Lordships,  seem 
meet. 
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In  Cl)ancery. 

Between 


I.  McM Plaintiff 

and 
F.  M.  W.  and  A.  McK. 

and 
R  J.  H Defendants. 


(ML 

fiill  to  declare 
defendants, 
aaBinieesin 
inBolvency, 
truBteea  for 
plaintiff,  an  to 
part  of  a  judg- 

by  the  insol-    To  the  Honourable  the  Judges  of  the  Court  of  Chancery. 
debt.S^th.     '^^^  ^^^^  o^  Complaint  of  I.  McM.,  of  the  City  of  Ham- 
ilton, in  the  County  of  Went  worth. 
Showeth  as  follows : 

1.  One  J.  C.  T.,  formerly  of  the  City  of  Hamilton, 
Hotel  keeper,  was  indebted  to  the  plaintiff  in  the  sum  of 
One  Thousand  Dollars,  for  money  lent  and  advanced  by 
him  to  the  said  T.,  and  as  evidence  thereof,  your  com- 
plainant took  from  said  T.  his  two  promissory  notes  for 
Five  Hundred  Dollars  each,  one  of  them  dated  the  Thii- 
tieth  of  January,  in  the  year  of  our  Lord  One  Thousand 
Eight  Hundred  and  Sixty  Two,  and  the  other  dated  the 
Twelfth  of  November,  in  the  year  of  our  Lord  One  Thou- 
sand Eight  Hundred  and  Sixty  Two,  both  bearing  inter- 
est at  six  per  centum  per  annum  from  their  respective 
dates,  and  both  made  by  J .  C.  T. 

2.  J.  C.  T.  was  also  largely  indebted  to  one  R.  J.  H.,  a 
defendant  hereto  upon  promissory  notes,  and  having  made 
default  as  well  in  paying  the  amount  due  and  the  notes 
to  the  plaintiff,  as  in  paying  those  to  H.  the  said  H.  was 
about  to  give  instructions  to  his  attorneys  to  bring  an 
action  for  the  recovery  of  those  due  to  him  and  proposed 
to  the  Plaintiff  that  the  I'laintiff's  notes  should  be  in- 
cluded in  the  same  action,  to  which  the  plaintiff  assented 
and  delivered  them  to  H.  without  any  consideration  and 
for  that  purpose  only. 

3.  Shortly  afterwards,  and  on  the  Ninth  of  August  in 
the  year  of  our  Lord  One  Thousand  Eight  Hundred  and 
Sixty  Four,  H.  instructed  his  attorneys  to  bring  an  action 
against  T.  for  eleven  promissory  notes  including  the  two 
belonging  to  the  plaintiff:  an  action  was  accordingly 
brought  in  the  Court  of  Queen's  Bench,  in  the  name  of 
H.  against  T.,  and  such  proceedings  were  thereupon  had 
that  judgment  was  obtained  thereon  on  the  twenty-eighth 
day  of  August,  in  the  year  of  our  Lord  One  Thousand 
Eight  Hundred  .  nd  Sixty  Four,  for  the  sum  of  Thirteen 
Thousand  Three  Hundred  and  S'xty-nine  Dollars  and 
Twenty-six  cents  damages,  and  Eighteen  Dollars  and 
Forty- eight  cents  costs,  and  on  the  Thirty-first  day  of 
August,  in  the  same  year,  a  writ  of  Jleri  facias  de  bonis 
issued  upon  that  judgment,  was  placed  in  the  hands  of 
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the  Sheriff  of  the  County  of  Wentworth,  indorsed  to 
levy  these  sums,  fees  for  writ,  and  sheriffs  fees  of  the 
goods  and  chattels  of  T. 

4.  Of  the  amount  for  which  judgment  was  jso  obtained, 
and  which  was  required  to  be  levied.  One  Thousand  Dol- 
lars of  principal  *"ioney  and  interest  upon  Five  Hundred 
Dollars  ^n  m  Thirtieth  of  January,  One  Thousand  Eight 
Hundred  and  Sixi,y-two,  and  upon  Five  Hundred  Dollars 
from  Twelfth  of  November,  One  Thousand  Eight  Hun- 
dred and  Sixty-two,  till  the  date  of  the  judgment,  amount- 
ing in  all  to  One  Thousand  One  Hundred  and  Thirty-one 
Dollars  and  Twentj'^-five  cents,  were  the  property  of  the 
Plain  tiff. 

5.  On  the  Fourth  of  November,  One  Thousand  Eight 
Hundred  and  Sixty-four,  H.  signed  an  instrument,  to 
which  the  Plaintiff  craves  leave  to  refer,  declaring  that  he 
was  a  trustee  of  the  said  judgment  for  the  Plaintiff  to  the 
extent  mentioned  in  the  last  preceding  paragraph. 

6.  H.  became  insolvent,  and  on  the  Tenth  of  November, 
One  Thousand  Eight  Hundred  and  Sixty-four,  the  de- 
fendants W.  and  McK.  were  duly  appointed  assignees  of 
his  estate  under  the  Insolvent  Act  of  One  Thousand  Eight 
Hundred  and  Sixty-four. 

7.  While  H,'s  writ  against  the  goods  of  T.  was  in  the 
Sheriff's  hands  there  were  other  writs  also  in  his  hands 
against  the  goods  of  T,  and  against  the  goods  of  H.,  the 
priorities  of  which  were  in  dispute,  as  also  the  property 
affected  thereby,  and  it  was  agreed  by  T.'s  creditors  that 
the  chattels  seized  underthe  writs  against  his  goods  should 
be  sold  by  the  Sheriff  and  the  proceeds  placed  in  the 
hands  of  a  trustee,  to  be  paid  to  such  one  or  more  of  the 
creditors  as  should  be  eventually  found  and  declared  en- 
titled thereto. 

8.  The  sale  accordingly  was  made  by  the  Sheriff  and  a 
large  sum  realized  thereby  and  deposited  in  the  hands  of 
a  trustee.  The  respective  rights  of  the  Execution  Credi- 
tors were  the  subject  of  litigation  in  this  Court  between 
the  i)efendants  as  assignees  of  H.  and  other  parties,  but 
to  which  the  Plaintiff  was  no  party,  and  it  was  ultimately 
and  recently  determined  that  the  Defendants  W.  and  McK. 
as  such  assignees  were  entitled  to  the  proceeds  of  the  sale, 
and  the  trustees  in  pursuance  of  a  decree  of  this  Court  to 
that  effect,  delivered  over  the  proceeds  of  the  sale  in  his 
hands  to  the  Defendants. 

9.  The  Plaintiff  submits  that  under  the  Insolvent  Acts 
only  the  beneficial  interest  of  the  insolvent  H.  passed  to 
the  assignees,  the  Defendants  W.  and  McK.,  and  that  of 
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the  proceeda  of  the  sale  which  have  reached  their  handn 
in  the  manner  detailed  above,  they  are  trustees  for  the 
Plaintirt"  to  the  extent  specified  in  the  fourth  paragraph. 
10.  The  Plaintirt' has  submitted  to  the  Defendants  W. 
and  McK.,  affidavits  and  all  necessary  and  reasonable 
proofs  of  the  correctness  of  his  claims  establishing  his 
title  to  the  portion  of  the  proceeds  of  the  sale  claimed  by 
him,  but  they  have  refusotl  to  pay  over  the  same  to  him 
or  any  part  thereof. 

The  Plaintiff'  prays  that  it  maybe  declared  that  the  De- 
fendants were  and  are  trustees  of  the  said  judgment  and 
the  money  realized  by  the  said  .sale  to  the  extent  men- 
tioned in  the  fourth  paragmph  of  this  Bill. 

And  that  the  Defendants  W.  and  McK.  may  be 
ordered  to  pay  the  same  to  him  with  the  inter- 
est accrued  thereon  or  .so  much  as  has  been  real 
ized  thereon  from  the  date  of  the  judgment. 
And  that  the  Plaintiff'  may  be  declared  entitled 
to  his  costs  from  the  Defendant,  W.an<l  McK.  or 
out  of  the  insolvents  estate. 
And  for  that  purpose  that  all  proper   directions 
may  be  given  and  accounts  taken. 
And  that  the  Plaintiff'  may  have  such  further 
and  other  relief  as  the  circumstances  of  the  case 
may  require,  and  the  Plaintiff' will  ever  pray  ,&f; 
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Bill  for  in- 
fringement of 
p»tent,  and 
for  an  injunc' 
tion. 


i 
I 

Tn  Chancery. 

Between  S.  N Plaintiff" 

and 

J.  W Defendant. 

m  i:  \iT     1  i.    I    )    To  the  Honourable  The   Judges 

Town  01  Woodstock.  ]      c  li.    n      l     r  n\ 

)    ot  the  Court  oi  Chancery. 

The  Bill  of  Complaint  of  S.  N.  of  the  City  of  Hamilton, 
Manufacturer, 
Showeth  as  follows: 

1.  By  Letters  Patent  under  the  Great  Seal  of  the  ProT- 
ince  of  Canada,  bearing  date  the  Tenth  day  of  April,  A. 
D.,  1863,  and  in  the  2Cth  year  of  the  rjign  of  Her  Ma- 
jesty, Queen  Victoria :  Reciting  amongst  other  recitaifl 
that  M.  N.,  then  of  the  Town  of  Brantford,  in  the  County 
of  Brant,  Builder,  had  then  lately  made  application  by 
petition  to  the  Governor  of  said  Province,  in  the  manner 
provided  by  law,  setting  forth  amongst  other  things  that 
he  claimed  to  be  the  original  inventor  or  discoverer  of 
"  M.  N.'s  Economical  Drum-heater "  which  said  invention 
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or  discovery  miglit  be  shortly  described,  roferonce  being 
first  had  to  the  Hpecificution  and  drawing  annexed  to  and 
forming  part  of  hucIi  Letters  Patent  in  the  words  in  sucli 
Letters  Patent  in  that  behalf  used,  Her  Majesty,  by  and 
through  Her  Governor  of  Her  said  Province  of  Canada, 
did  for  herself  her  heirs  and  successm's  give  and  grant 
unto  the  said  M.  N.,  his  heirs,  lawful  representatives  and 
iiHsigns  the  full  and  exclusive  right  and  liberty  of  mak- 
ing, constructing  and  vending  to  others  to  l»e  used,  the 
said  invention  or  discovery  within  said  Province  of  ('an- 
ada,  in  such  manner  as  to  said  M.  N.,  his  heirs,  lawl'ul 
representatives  and  assigns  or  any  of  them  should  seem 
meet  for  and  during  and  unto  the  full  end  and  term  di' 
fourteen  years  from  the  date  of  such  Patent,  and  to  the 
end  that  the  said  M.  N.,  his  heirs,  lawful  re()resentatives 
andassigns,  and  every  of  them  might  the  more  efl'ectually 
have  and  enjoy  the  full  benefit  and  sole  use,  exercise  and 
enjoyment  of  th(}  aforesaid  invention  an<l  dist'ov(;ry  in 
pursuance  of  the  statute  in  such  case  made  and  pn^vidtd 
Her  said  Majesty  did  by  those  presents  for  herself  and  her 
heirs  and  successors  reijuire  aTid  strictly  command  all  and 
every  person  or  persons,  bodies  y)olitic  and  c(»rporate,  and 
all  her  subjects  whomsoever  of  what  state,  (piality,  namt* 
or  condition,  so  ever  thoy  might  be  within  her  said  Prov- 
ince of  Canada,  that  neither  they  nor  any  of  them  at  any 
time  during  the  itontinuance  of  the  said  term  of  fourteen 
years  thereby  granted  either  directly  or  indirectly,  should 
nuike,  use  or  put  in  piactico  the  said  invention  or  dis- 
covery or  any  part  of  the  same  so  attained  unto  and  in- 
vented by  said  M.  N.  its  aforesaid,  nor  in  any  wise  coun- 
terfeit, imitate,  or  reseml)le  the  same,  nor  niiike  nor  cause 
to  be  made  any  addition  thereto  or  subtraction  therefrom 
whereby  to  pretend  himself,  herself,  or  themselves  the 
inventor  or  inventors,  devisor  or  devisors  thereof,  without 
the  license,  consent  or  agreement  of  the  said  M.  N.,  his 
heirs,  lawful  representatives  or  assigns,  in  writing  under 
his  or  their  hands  first  liad  and  obtained  in  that  behalf 
upon  certain  conditions  in  said  Patent  set  forth,  and 
amongst  others  that  the  said  Letters  Patent  should  be  void 
if  the  said  shoi't  descriptif»n  and  specification  and  draw- 
ing did  not  contain  the  whole  truth  relative  to  said  inven- 
tion or  discovery. 

2.  Said  M.  N.  so  applied  for  such  Letters  Patent  and 
the  .same  wei^  so  granted  under  and  by  virtue  of  the 
Thirty-fourth  Chapter  of  the  Consolidated  Statutes  of 
Canada,  entitled  an  Act  respecting  Patents  for  invention, 
and  the  said  M.  N.  at  the  time  of  his  said  discovery  and 
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invention  and  when  he  so  applied  for  and  when  he  so  ob- 
tained such  Letters  Patent  was  a  subject  of  Her  Majesty 
and  a  resident  in  the  then  Province  of  Canada. 

3.  The  said  specification  was  also  in  writing,  and  in 
duplicate  and  signed  by  said  M.  N.,  and  attested  by  two 
witnesses,  and  such  drawing  was  also  in  duplicate  and 
such  specification  and  drawing,  to,i!;ether  with  such  Letters 

«  Patent  were  duly  recorded  and  enrolled  in  the  office  of 

the  then  Minister  of  Agriculture  of  such  Province  of 
Canada,  whereby  and  by  such  statute  such  drawing  shall 
be  considered  and  is  a  part  of  the  said  specification  and 
the  said  short  description  of  such  invention  and  discovery 
BO  contained  in  such  Letters  Patent  as  aforesaid  shall  be 
considered,  and  is  a  mere  reference  to  the  fuller  description 
and  more  ample  details  contained  in  such  specification  ho 
including  such  drawing. 

4.  Such  specification  so  including  such  drawing  cannot 
be  conveniently  fully  set  forth  in  this  Bill,  and  therefore 
the  Plaintiff  refers  your  Lordships  thereto  and  to  said 
Letters  Patent  for  the  full  description  and  details  of  the 
said  invention  and  discovery  for  which  such  Letters  Pat- 
ent were  so  granted  as  aforesaid. 

5.  The  said  patent  invention  in  so  far  as  the  purposes  of 
this  suit  are  concerned,  consists  and  in  the  specifi3ation  so 
including  such  drawing  is  described  as  consisting  of  a 
drum-heater  inside  a  drum  of  cylindrical  shape,  closed  at 
the  sides  and  the  ends  thereof  except  as  hereinafter  men- 

,  tioned,  and  an  air  pipe  extending  from  the  floor  to  the  bot- 

tom of  such  drums,  and  passing  upwards  through  the 
contre  and  top  of  such  drum  and  drum  heater,  which  air 
pipe  is  open  at  the  top  and  bottom  thereof  and  has 
openings  in  the  sides  thereof  where  it  rests  upon  the  floor, 
but  otherwise  is  closed  at  the  sides  ;  and  which  drum- 
heater  consists  of  a  spiral  flue  extending  from  the 
bottom  to  the  top  of  such  drum  and  passing  several 
times  around  inside  such  drum  and  outside  such  air 
pipe,  into  and  through  which  spiral  flue  the  fire  heat 
of  a  stove  passes  by  means  of  an  opening  at  the  bottom 
of  such  drum  upwards,  and  escapes  through  an  opening 
in  the  top  of  such  drum  into  the  stove  pipe,  heating  in 
such  its  passage  the  air  of  the  room  in  the  house  or  pub- 
lic building  where  such  drum-heater  and  air  pipe  may  be 
placed,  and  also  the  air  inside  such  air  pipe  thereby  caus- 
mg  such  air  inside  such  air  pipe  to  ascend  and  be  dis- 
charged through  the  opening  of  the  top  of  such  air  pipe 
and  the  cold  air  at  the  floor  to  be  thereby  drawn  in  at 
the    bottom  of  such  air  pipe,  passed  up   such  air    pipe 
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heated  in  its  passage  and  so  discharged  tlirough  such 
opening  at  the  top  of  such  air  pipe.  And  the  said  speci- 
fication including  tlie  said  drawing,  besides  describing  in 
detail  the  various  parts  of  the  said  machinery  and  its 
mechanism,  construction,  operation,  concludes  with  a 
flaim  which  in  part  is  as  follows,  viz  :  The  said  M.  N. 
thereby  claimed  as  his  invention  such  spiral  flue  in  con- 
nection with  sucli  air  pipe  and  also  that  such  his  inven- 
tion is  peculiarly  adapted  for  heating  rooms  in  houses  and 
public  buildhigs,  and  that  by  its  use  not  only  is  a  great 
saving  of  fuel  effected  but  the  air  in  rooms  is  rendered  of 
a  more  uniform  and  equal  temperature  at  top  and  bottom. 

6.  The  said  patent  invention  was  at  the  time  of  the 
discovery  thereof  and  at  the  time  of  the  said  application 
for  the  said  Letters  Patent  therefor,  and  at  the  time  of  the 
said  granting  of  such  Letters  Patent  therefor,  new,  and 
useful,  and  unknown,  and  unused  in  said  Province  of 
(Janadrt,  and  the  conditions  on  which  the  said  Letters  Pat- 
ent were  givanted  have  been  complied  with, the  said  Letters 
Patent  are  now  in  full  force  and  unrevoked,  and  in  no 
wise  void  or  voidable. 

7.  Upon  obtaining  such  Letters  Patent  the  said  M.  N. 
and  the  Plaintiff  entered  into  co-partnership  In  the  manu- 
facture and  sale  of  such  drams  and  di-um-heaters  accord- 
ing to  the  said  patent  invention,  and  con:inued  in  such 
trade  and  business  during  the  lifetime  of  said  M.  N. 

8.  Said  M.  N.  on  the  twenty-seventh  day* of  December, 
in  the  year  of  our  Lord  One  Thousand  Eight  Hundred 
and  Fifty-rsijT,  made  his  Will  of  that  date,  and  on  the 
tenth  day  of  December,  in  the  year  of  our  Lord  One 
Thousand  Eight  Hundred  and  Sixty-four,  made  a  Codicil 
thereto,  to  each  of  which  documents  the  Plaintiff  refers 
your  Lordships,  and  the  said  M.  N.  thereby  willed  the 
Plaintiff  should  thenceforth  carry  on  such  business,  give 
one-half  of  the  profits  thereof  to  E.  N.,  said  M.  N.'s  wife, 
and  retain  the  residue  for  the  Plaintitl's  own  use.  And 
the  said  M.  N.  thereby  willed  and  devised  all  other  his 
estate  and  effects,  real,  personal  and  otherwise,  which 
should  belong  or  appertain  to  him  at  his  decease  to  his 
said  wife,  and  thereby  made  her  sole  Executrix  of  his 
said  Will. 

9.  The  said  M.  N.  afterwards  on  the  tenth  dfiy  of  De- 
cember, in  the  year  of  our  Lord  One  Thousand  Eight 
Hundred  and  Sixty-four,  died,  leaving  the  j)laintiff  and 
his  said  wife,  him  surviving,  and  without  revoking  the 
said  will  or  codicil  thereto,  and  they  are  both  still  in  full 
force. 
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10.  The  said  E.  N.  thereupon  accepted  .such  executor- 
ship and  devises  to  her  and  duly  proved  .such  will  in  the 
Surrogate  Court  of  the  County  (»t'  Brant,  which  was  the 
proper  Surrogate  Court  in  that  behalf,  and  she  was  and 
iH  his  sole  legal  personal  representative. 

11.  Such  executrix  of  said  M.  N.,  hy  indenture  dated 
the  twenty-second  day  of  May,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  .'^ixty-Hix,  made  betweeu. 
Iier  of  the  tii-st  part  and  the  plaintitt"  of  the  second  part, 
for  and  in  consideration  of  three  hundred  dollars  therein 
mentioned,  sold  and  assigned  to  the  plaintiff  all  her  in- 
terest then  to  come  in  such  Letters  Patent,  and  in  the  .said 
business. 

12.  Such  will  luul  codicil  were  each  witnesseil  by  two 
credible  .subsci'ibing  witne.sses,  and  publislied  nru\  dctdared 
by  the  said  M.  N.  in  the  manner  by  the  statutes  and  laws 
of  said  Province  of  Canada,  re(|uired  for  the  passing  ot 
i-eal  and  personal  estate  therein. 

13.  The  said  indentui'e  »)f  assignment  was  duly  recorded 
on  the  third  day  of  July,  in  the  year  of  our  Lord  one 
tliou.sand  eight  hundred  and  sixty-six,  in  the  Bureau  of 
Agi'iculture  and  Statistics  of  said  then  Province  of  (Vinada 

14.  The  plaintifi' has  ever  since  the  death  of  the  sai(t 
M.  N.,  under  and  by  virtue  of  the  ])remises,  carried  on  and 
is  still  carrying  on  the  said  business  in  his  own  name,  and 
excepting,  as  hereinafter  mentioned,  each  and  every  of 
such  drum8»and  drum  heaters  manufactured  and  sold  in 
such  business,  have  always  been  and  still  are  of  the  out- 
ward form  of  that  shewn  and  designated  by  the  letter  Lr. 
A.  upon  the  said  drawing,  but  some  thereof  vary  there- 
from in  some  inmiaterial  particulars,  scarcely  capable  of 
protection,  and  all  there  is  Avere  and  are  constructed  ac- 
cording to  the  said  patent  invention,  and  by  the  plaintifi 
and  M.  N.  in  his  life  time,  and  by  the  plaintiff  since  his 
death,  have  been  and  are  ottered  for  .sale,  and  sold,  some 
thereof  by  the  trade  name  of  "  M.  N.,  Economical  drum 
heater,"  others  thereof  by  the  trade  name  of  "  N's.  patent 
heater,"  and  the  residue  thereof  by  the  trade  name  of"  N's. 
patent  drum  heater,"  and  each  and  every  thereof  had  and 
has  thereupon  a  raised  bronze  coloured  label,  on  which 
was  inscribed"  M.  N's.  patent,  patented  April  10th,  1863." 

15.  These  drums  and  drum  heaters  have,  dui'ing  all 
that  time,  been  favourably  known  to  the  trade  and  to  the 
public  by  such  outward  form  thereof,  and  by  each  of  those 
trade  names,  by  such  bronze-coloured  label  thereof,  and 
have  been  and  are,  with  continually  increasing  favour, 
known  and  inquired  for  and  purchased  by  each  of  such 
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trade  names,  »ui  well  as  by  such  bronze  labels,  to  the  great 
gain  and  profit  of  the  plaintiff  in  his  said  trade  and 
business. 

16.  The  defendant  was  never  licensed  or  empowered  by 
the  plaintiff"  nor  )>y  the  said  M.  N.,  his  heirs,  lawful  re- 
})re8entatives  or  assigns,  to  make  or  sell  machines 
wholly  or  in  part  thereof  in  accordance  with  the  said 
patent  invention  or  any  part  thereof,  or  in  any  wise  to 
make  use  or  put  in  practice  said  patent  invention,  or  any 
part  thereof,  or  in  any  wise  to  counterfeit,  imitate  or  re- 
semble the  same,  or  make  or  cause  to  be  made  any  addi- 
tion thereto,  or  substraction  therefrom,  whereby  to  pre- 
tend himself  the  inventor  or  devisor  thereof 

17.  Vet  the  defendant,  on  the  twenty-ninth  day  of 
February,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-eight,  or  thereabouts,  contrary  to  the 
provisions  of  the  said  Letters  Patent,  and  of  the  statutes 
in  that  behalf,  and  within  the  now  Province  of  Ontario, 
counterfeited,  imitated  and  resembled  the  said  patent  in- 
vention by  simply  changing  the  form  and  proportion  of, 
and  making  additions  to,  and  substractions  from  said  "  M. 
N's.  economical  drum  heater,"  so  patented  as  aforesaid,  for 
the  purpose  of  pretending  liimself  the  inventor  of  such 
counterfeit  imitation  and  resemblance  thereof,  and  the 
defendant  then  named  his  said  pretended  invention  and 
discovery  "J.  W.'s  economizing  heater  for  wood  and  coal." 

18.  The  said  pretended  invention  so  named  and  desig- 
nated "J.  W.'s  economizing  heater  for  wood  and  coal," 
was  and  is  according  to,  although  is,  in  fact,  only  imper- 
fectly, and  in  an  unnecessary  com{)lex  manner  cai-ries  out 
the  principle  of  the  said  patent  invention,  so  as  aforesaid 
named  and  designated  "M.  N.'s  economical  drum  heater," 
and,  in  fact,  only  varies  therefrom  by  and  through  the 
substitution,  in  the  said  pretended  invention,  of  old  and 
well-known,  and  less  simple  anti  less  effective  mere 
mechanical  equivalents  for  the  said  spiral  flue  and  the 
portion  within  the  drum  of  the  said  air-pipe  of  the  .said 
patent  invention,  without  any  novelty  or  invention  in 
such  substitution,  and  without  any  useful  purpose  being 
thereby  attained  by  means  whereof  all  drum  heaters  made 
according  to  such  pretended  invention  became  much 
sooner  filled  and  encumbered  with  soot,  and  are  much 
more  difficult  to  cleanse  the  soot  from,  and  give  out  far 
less  heat,  and  in  a  far  less  degree  equalize  the  temperature 
at  the  top  and  bottom  of  the  rooms  in  which  they  are 
used,  than  those  constructed  according  to  the  said  patent 
invention. 
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11).  Nevertheless,  the  defendant  applied  to  the  Governor 
of  the  Province  of  Ontario  for  Letters  Patent  in  that  be- 
half, and  upon  such  his  apjilicaticn  pretended  and  misre- 
presented to  the  Governor  of  such  Province  that  his  said 
|)rctended  invention  was  a  new  and  useful  invention  and 
discovery,  and  by  means  of  such  pretence  and  misre- 
presentation obtained  Letters  Patent  under  the  Great  Seal 
of  the  then  Provinces  of  Ontario  and  Quebec,  dated  the 
10th  day  of  March,  in  the  Year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-eight,  and  similar  in  form  to  the 
Letters  Patent  so  issued  to  the  said  M.  N.  as  aforesaid,  to 
be  issued  to  him,  the  defendant  in  that  behalf,  which  Let- 
ters Patent  so  issued  to  the  defendant  were  and  are  upon 
and  subject  to  the  following  amongst  other  conditions 
contained  therein  :  that  is  to  say,  that  if  the  defendant 
was  not  the  first  discoverer  and  inventor  of  the  alleged 
invention  therein  mentioned,  or  if  the  same  was  known 
or  in  use  in  such  Province  before  the  same  was  invented 
by  the  defendant,  and  before  his  application  for  those 
Letters  Patent,  then  and  in  every  such  case  such  Letters 
Patent  should  cease  and  determine,  and  become  null  and 
void. 

20.  The  plaintiff  charges  that  the  defendant  was  not 
the  first  discoverer  or  inventor  of  the  alleged  invention  in 
such  patent,  and  that  such  alleged  invention  was  known 
and  in  use  in  said  Province  before  the  same  was  invented 
by  the  defendant,  and  before  his  application  for  such  Let- 
ters Patent,  and  submits  that  by  reason  thereof  such 
Letters  Patent  always  were  and  are  null  and  void. 

21.  The  defendant  now  pretends  the  said  pretended 
patent  invention  is  an  improvement  upon  the  said  patent 
invention  of  the  said  M.  N.,  to  the  extent  in  the  particu- 
lars in  his  answer  in  this  suit,  and  particularly  in  the 
eleventh  section  of  such  answer  alleged,  and  is  as  such 
new  and  useful  and  patentable,  while  the  plaintiff  charges 
the  contrary,  and  that  the  said  pretended  patent  so  issued 
to  the  defendant  as  aforesaid  is  not  in  such  shape,  and 

*       that  the  defendant  does  not  in  his  specification  in  that 
behalf  so  claim. 

22.  The  defendant  has  continually  since  the  said  issue 
to  him  of  the  said  Letters  Patent  for  his  said  pretended 
invention,  and  under  colour  and  pretence  thereof,  and 
within  the  Province  of  Ontario,  and  in  fraud  and  wrong 
of  the  plaintiff,  and  to  his  great  injury,  manufactured, 
used  and  sold  by  a  very  great  number  of  persons,  and 
amongst  others  by  one  W.  B.,  one  M.  H.,  and  one  J.  C, 
for  profit  and  gain  to  the  defendant  in  that  behalf,  great 
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numbers  of  druoiB  and  drum  heaters  of  such  close  out- 
ward resemblance  to  those  drums  and  drum  heaters  so 
manufactured  and  sold  by  the  plaintiff  as  aforesaid  as  not 
to  be  distinguished  therefrom,  unless  by  very  minute  in- 
spection and  examination,  and  constructed  according  to 
said  patent  invention  of  the  plaintiff,  but  not  thoroughly 
and  properly  carrying  out  the  principles  thoreof.and  being 
by  reason  thereof  inferior  articles,  and  of  less  value  than 
those  of  the  plaintiff  above  mentioned.  ' 

23.  The  defendant  also  in  fraudulent  and  wrongful  imi- 
tation of  the  said  trade  names  and  bronze-coloured  label 
of  the  plaintiff,  all  of  which  were,  in  fact,  well  known  to 
the  defendant,  labelled  and  designated  each  of  .such  drums 
or  drum  heaters  so  by  him,  the  defendant,  manufactured 
and  sold  and  licensed,  caused  and  procured  to  be  manu- 
factured and  sold  as  aforesaid,  with  a  label  in  shape,  siz(-, 
colour  and  general  appearance  closely  resembling  the  said 
label  of  the  plaintiff,  but  having  thereon  the  words  "  W.'s 
Economizing  Heater,"  patented  March  10th  18G8,  and 
also  advertised  and  offered  for  sale  such  drums  and  drum 
heaters  of  defendant  by  trade  names  closely  resembling 
those  of  the  plaintiff  above  mentioned,  and  also  caused  to 
be  published  in  the  public  newspapers  of  Ontario,  articles 
in  the  form  of  editorials,  falsely,  wrongfully  and  mali- 
ciously slandering  and  depreciating  the  said  patent  inven- 
tion, drums  and  drum  heaters  of  the  plaintiff,  and  compar- 
ing them  falsely  and  disparagingly  to  and  with  the  said 
pretended  patent  invention  of  the  defendant  and  his  said 
drums  and  drum  heaters,  and  in  particular  the  defendant 
caused  one  of  such  false,  wrongful,  malicious,  defamatory 
editorial  articles  to  be  published  in  the  issue  of  the  SOtli 
December,  A.  D.  1868,  of  the  Hamilton  Evening  Times 
newspaper,  of  the  City  of  Hamilton,  in  the  Province  of 
Ontario,  and  in  the  issue  of  the  31st  December,  A.  D.  1808, 
of  the  Hamilton  Evening  Times,  of  same  place,  to  which 
the  plaintiff  refers  your  Lordships  for  particulars  thereof, 
iind  the  defendant  threatens  and  intends  to,  and  unless 
restrained  as  hereinafter  prayed  will,  continue  such  griev- 
ances. 

24.  By  means  of  such  wrongful  and  fraudulent  devices 
the  defendant  has  greatly  interrupted  and  injured  the  plain- 
tiff^s  said  trade  and  business,  and  has  so  sold  and  so  caused 
and  procured  to  be  sold,  in  divers  places  in  the  Province 
of  Ontario,  to  divers  of  the  public  there  who  otherwise 
would  have  purchased  the  said  drums  and  drum  heaters 
so  fraudulently,  and  caused  to  resemble  the  plaintiff's  as 
aforesaid,  and  in  particular,  the  defendant  so  sold  and 
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lioonsod,  ami  cauMod  and  procurod  to  ho  Hold  two  of  ru(5Ii 
dniin.s  ami  dniin  boaters  so  cosiMultlin^  tliosu  of  tliu  plain- 
titr as  afonisaid  tiO  OIK)  I).  T.,  of  tlu>  Villaj^o  of  Paris,  in 
tlui  Oomity  of  Hraiit,  in  said  Provinco;  two  nioro  thoioof  to 
one  O.  II.,  of  tiio  saints  place;  two  luoro  tlieroof  toono  il.  H., 
of  tho  sinnc  plat-o  ;  two  moro  tlioroof  to  one  II.  O.  (!.,  of  tho 
City  «»f  Uaiiiilton,  in  the  said  I'rovinc^e  ;  two  inoro  thoroof 
to  K.  and  («.  M.,  »»f  till!  same  place  ;  two  nion^  thereof  to 
W.  H.,  of  iriiuiiltiin  aforesaid  ;  two  more  theniof  to  tl.  M., 
of  llainillon  aforesaid;  tw(»  more  tln^reof  to  A.  W.,  of 
Hamilton  aforesaid  ;  four  more  thereof  to  the  Trustees  of 
tho  I'l'arl  Street  school-house,  of  St.  Mary's  Ward,  in  Ham- 
ilton afoiesaid  ;  two  more  thereof  to  J.  W.,  of  Hamilton 
aforesaid  ;  two  more  thereof  to  M.  II.,  «)f  Hamilton  afore- 
said; two  nutre  thereof  to  (1.  S.,  of  Hamilton  aforesaid ; 
two  more  thereof  to  the  G.  W.  R.  Coy.,  at  Hamilton  afore- 
said. 

25.  The  said  inferiority  of  those  drums  and  drum 
heaters  .so  sold  and  licen.sed,  and  caused  and  procured  to 
be  s()ld  by  the  «lefendant  in  the  manner  aforesaid,  toge- 
ther with  tlunr  sjiid  similarity  in  appearance,  and  in  tho 
alle<fed  trade  names  thereof,  and  the  label  priccss  and 
labels  thereupon  to  those  of  the  plaintifli',  also  is  cahudatod 
to  injure,  an*!  in  fact  does  wrongfully  injure  tho  plaintiH' 
in  his  said  trade  ami  business,  by  damaging  tho  public  re- 
putatii>n  of  tho  said  drums  and  drum  heaters  of  the])lain- 
tilt,  for  which  they  are  designed  and  likely  to  bo  and  are 
ofti'n  mistaken. 

The  plaintiff  theiefore  prays  as  follows  : 

1.  That  the  said  Letters  Patent  so  issued  to  the  defen- 
dant as  aft)resiUil  may  be  declared  to  bo  and  to  havo 
always  been  nidi  anil  void  by  roiiscm  of  tho  aforesaid  mis- 
representation and  misconduct  of  the  dofondani  in  obtain- 
ing the  same,  and  by  vetuson  of  the  said  want  of  novelty, 
in  the  said  pretended  invention  of  tho  defendant  and  by 
reason  of  its  said  Avant  of  usefulness  and  by  reason  of 
those  Letters  Patent  including  the  same  invention  and 
discovery,  or  a  material  part  of  the  same  invention  and 
discovery,  as  the  prior  Letters  Patent  so  granted  to  said 
M.  N.  as  aforesaid. 

2.  That  the  defendant,  his  agents,  servants  and  work- 
men may  be  restrained  by  the  Order  and  Injunction  of 
of  this  Honourable  Court  until  the  hearing  of  this  cause 
and  thenceforth  perpetually  by  the  decree  of  this  Coui-t, 
from  manufacturing,  using,  selling,  offering  for  sale  or 
licensing  or  causing  any  other  or  others  to  manufacture, 
use,  sell,  offer  for  sale  drums,  and  drum  heaters  or  other 
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rn.'K-liiiU'H  coiistnicti'il  iirrdrdiiiL;  to  Imh  snitl  |)iotnii(l()<l  pa- 
t><)nt  iiivdtitidii,  mill  tVotii  H(<||iti}^'  (ir  oH'crin^  or  (!X|)OHinf;; 
for  sulci  or  (li.spo.siiij,'  (d'or  |Hirtiii<^  witli  IIh;  cuHtyody  of  any 
of  ih<>  Hiiid  ilniiiis  ninl  (Iriiiii  liMiitrr.s  mo  liy  tlii'  tlt^futKliiiit 
rniuiiifacturcil  mxl  ollitreil  tor  Hiih^  un  al'orfsnid  or  any 
other  Hiiniliir  (lniMi.saii<l  drum  lioatorM  liearin^^'aiid  liaviri^' 
tlin  aJ)ovt!  iiK'titioMcd,  or  iiiiy  other  rraiidiileiit  and  colour- 
nhle  iniitiition  of  the  said  trflll(^  name  and  style  oi  the 
I'laintili'  therctin  without  the  lii-ensc  atxl  authority  of  the 
i'liiintitrin  that  hehalf. 

',i.  And  from  manufaeturin;^,  usiiij^,  sellin;^  or  disposing 
<tf  or  piirtin;^'  with  the  ciistiMly  ol",  uidess  with  tli(i  leave, 
.'iml  license  of  the  I'ljiintifl',  niiy  drum  heaters  or  otliiir 
machiiM^s  or  any  iiiechanism  or  apparatus  caliMilatttd  or 
inteiid(^<l  to  lie  used  in  or  as  parts  tllereot"  iiiadc;  in  a.c(!((r- 
daiiT'c  with  the  said  |)a,tent  invention  of  the  said  M.  N.  or 
with  eolonralile  deviation  theiidVom  f)r  with  the  Hul)stitu- 
rion  of  lucre  iiKJchanieal  eipiivalents  for  the  saiiu!  or  some 
[larts  or  othiHwise  in  furcordancH)  with  said  |)atent  inven- 
ti<  n  of  said  M.  N.  Himjily  (ihanj^dn;^' the  form  or  the  propor- 
tion of  the  drum  heater  or  machine  whcthtir  the  same  Ix; 
or  he  not  also  constructed  accordin;^'  to  the  said  preteiidc<J 
ftatcnt  invention  of  the  d(!fcndant. 

4.  That  an  actcount  may  ho  taken  of  the  <,'ains  an<l 
profits  which  the  defendant  has  iiiadc;  as  aforesaid  and 
defenilaiit  de<"roed  to  pay  the  same  to  plaintilf. 

T),  That  defiiiidant  may  ]»'  decreiid  to  compiinsate 
plaintiff  for  tlie  damaj^e  hy  him  sustaine(l  hy  the  wrong- 
fid  acts  of  th(}  <h!foiidaiit  in  the  i)remiscs,  and  that  all 
proi)er  directions  may  he  given  and  accounts  taken  in 
in  that  helialf 

6.  That  defendant  may  bo  decreed  to  deliver  u|)  to 
plaintiff,  all  drum  heaters  and  other  machines,  mechanism 
and  ai)|)aratus  in  the  possession  or  power  of  the  defendant 
which  have  not  been  made  by  the  plaintiff,  or  the  plain- 
tiff and  the  said  M.  N.  or  the  said  M.  N.,  or  his  heirs,  law- 
ful representatives  or  sissigns  or  by  their  or  some  of  their 
license  or  authority  and  which  have  been  made  according 
to  the  said  patent  invention  or  with  such  deviations 
or  substitutions  as  aforesaid  or  which  are  calculated  and 
intended  to  be  used  as  aforesaid  or  which  have  the 
above  mentioned  or  any  othei"  wrongful  and  fraudulent 
imitations  of  the  said  trade,  name  and  style  of  the  plain- 
tiff' thereon. 

7.  That  Defendant  may  pay  all  the  costs  of  this  suit. 

8.  And  that  Plaintiff  may  have  such  further  and  other 
relief  as  may  seem  meet. 
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Bill  to  oorrevt 
itiTor  in  det- 
cription  of 
Undi  in  Deed 
and  Mortgage. 


In  Chancei-y. 

Between     The  Merchants'  Bank  of  Canada, 

Plaintiflk. 
and 

E.  a,  J.  B  M.,  C.  a.,  G.  W.  B.,  C.  A 
8.,  J.  F.,  C.  F.,  R.  J.  C,  J.  A.  M.. 
and  T.  C.  S.,  Executrix  and  Execu- 
tor of  0.  T.  M.,  H.  McK.,  and  A. 

K., Defendants. 

C'ity  of  Mauiilton 
to  wit. 
To  the  Honourable  the  Judges  of  the  Court  of  Chancery. 
The  Bill  of  Complaint  of  the  Merchants'  Bank  of  Can- 
ada 
Sheweth  as  follows : 

1.  In  and  prior  to  the  year  1853,  the  defendant,  H 
McK.,  was  the  owner  in  fee  simple  of  a  certain  parcel  of 
land  situate  in  the  City  of  Hamilton,  in  the  County  of 
Went  worth,  described  as  follows,  that  is  to  say  :  {copy 
(kseriptioit  of  land.)  This  property  the  said  H.  McK.,  on 
the  1st  June,  1853,  sold  to  the  defendants,  G.  W.  B.  and 
C.  A.  S.,  for  the  sum  of  £1,375;  no  part  of  the  said  money 
was  to  be  paid  down,  the  agreement  being  that  said  H. 
McK.  should  convey  the  said  lands  to  the  defendants,  G. 
W.  B.  and  C.  A.  S.,  who  were  upon  such  conveyance  to 
mortgage  the  said  lands  in  fee  to  the  said  H.  McK.,  to 
secure  payment  of  the  said  sum  of  £1,375,  and  interest  ,'t 
the  rate  of  six  per  cent.,  at  the  end  of  ten  years  from  the 
said  1st  June,  1853,  with  interest  payable  yearly  in  the 
interim.  At  the  time  of  said  sale  the  said  parcel  of  land 
was  fenced  in,  a  Tavern  was  built  on  part  thereof,  and  the 
whole  of  said  land  was  used  in  connection  with  the  said 
Tavern  and  then  in  the  occupation  of  a  tenant,  and  the 
said  Lot  surveyed  and  laid  out  into  Town  Lots,  and  said 
H.  McK.  owned  no  other  portion  of  said  Lot  number 

2.  In  execution  of  the  said  agreement  the  said  H.  McK., 
by  Indenture  dated  1st  June,  1853,  conveyed  the  said 
lands,  in  fee  simple,  to  said  defendants,  G.  W.  B.,  and  C. 
A.  S.,  who  immediately  mortgaged  the  said  lands  in  fee 
to  the  said  H.  McK.,  to  secure  the  payment  of  the  sum  of 
£1,375,  and  interest  at  the  times  and  in  the  manner  here- 
inbefore mentioned,  the  said  mortgage  bearing  date  on 
1st  June,  1853,  and  being  made  by  the  said  G.  W.  B.  and 
C.  A.  S.  of  the  first  part,  E.  the  wife  of  said  G.  W.  B., 
who  merely  joined  therein  to  bar  her  inchoate  right  to 
dower,  of  the  second  part,  and  the  said  H.  McK.  of  the 
third  part,  and  the  said  tenant  of  the  said  H.  McE.,  by 
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the  ilirootiotis  of  tho  hiiM  H.  McK.,  attorned  to  ainl  bo- 
(^aino  tlio  hiiiaiit  of  tin;  .s.iitl  lands  to  tlit3  HaidO.  VV*.  B.  and 
C.  A.  S.,  in  pursuance  of  the  terms  of  tlie  sai«l  Hale.  Tho 
said  deed  of  eonvevatico  and  niort<jaj.jo  of  said  hinds  were 
prepared  by  the  deferuhmtM,  G.  W.  B.  and  C  A.  S.,and  said 
lands  were  and  are  by  mere  tu  i  or  and  inadvtjrtenee  erroir- 
eously  described  in  the  Hai<l  deed  and  mortgage;,  the  des- 
cription therein  given  bciing  ineorn^et  only  so  far  as  tho 
metes  and  bounds  of  the  said  parcel  are  concerned,  the 
said  parcel  l>eing  properly  diMcribed  as  to  the  extent  there- 
of, and  as  to  being  a  part  of  .said  oiiginal  Townsliip,  Lot 

now  a  part  of  the  City  of  Hamilton  as  aforesaid,  but 

tho  point  of  coiiuiienceinent  of  the  metes  and  bounds  of 
said  parcels  and  the  courses  of  the  boundaries  thereof  arc 
therein  stated  in  these  words,  {('»p>/  (Icwrhption,)  tho 
error  in  said  description  being  that  the  position  of  tho 
post  theniin  referred  to  is  stated  to  be  on  the  limits  be- 
tween lots  l.*J  and  14,  instead  of  on  the  limits  between 
lots  12  and  13,  as  the  position  of  said  post  in  fact  is,  and 
said  post  in  fact  was  at  the  time  of  making  tho  said  deed 
and  mortgage,  and  now  is  the  north-west  angle  of  King 
and  Wellington  Streets  aforesaid.  Tlie  other  courses  of 
the  boundaries  given  in  the  description  contained  in  the 
said  deed  are  wholly  inapplicable  to  a  parcel  of  land  to 
be  contained  within  said  boundaries  as  the  })arcel  so  des- 
ribed,  would  not  from  the  relative  po.sitions  of  said  orig- 
inal Township  lots  l',i  and  14,  include  any  portion  of 
said  original  Townshi[)  lot  13,  beyond  the  imaginary  lino 
forming  the  extreme  west  boundary  of  said  lot  13.  The 
.said  G.  W.  B.,  C.  A.  S.,  and  H.  McK.,  at  the  time  of  the 
execution  of  said  deed  and  mortgage,  believed  that  the 
post  referred  to  as  on  the  liniit  between  lots  13  and  14,, 
and  being  point  of  commencement  was,  in  fact,  the  north- 
west angle  of  King  and  Wellington  Streets  aforesaid,  and. 
intended  that  such  angle  should  be  the  point  of  commence- 
ment. 

3.  The  said  H.  McK.,  by  an  Indentui-e  dated  2nd  Jan- 
uary, 18G3,  and  made  for  valuable  consideration  between 
the  said  H.  McK.  of  the  first  part,  and  the  Commercial 
Bank  of  Canada  of  the  second  part,  bargained,  sold,  as- 
signed, transferred  and  set  over  to  the  said  Commercial 
Bank  of  Canada,  their  successors  and  assigns,  the  said  In- 
denture of  mortgage  referred  to  in  the  second  paragraph 
hereof,  together  with  the  said  sum  of  £1,375  and  interest 
thereon  from  Ist  December,  1859,  (all  prior  interest  hav^ 
ing  been  paid,)  and  the  said  lands  described  in  the  first 
paragraph  hereof,  but  by  error  and  inadvertence  the  said 
26 
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lands  were  and  are  described  in  said  Indenture  of  Assign- 
,  ment  in  the  same  words  as  the  same  are  described  in  the 

said  deed  and  mortgage,  the  error  therein  being  of  pre- 
cisely the  same  nature  as  that  set  forth  in  the  second  para- 
graph hereof,  the  description  of  the  lands  given  in  said 
assignment  being  copied  from  that  given  in  said  mortgage, 
without  ar./  knowledge  of  the  error  aforesaid.  The  es- 
tate, rights  and  interest  of  the  said  Commercial  Bank  of 
V  Canada  in  the  said  lands,  mortgage,  mortgage  money,  in- 

terest and  assignment,  became,  and  were  and  are  vested  in 
the  plaintiffs,  under  and  by  virtue  of  an  Indenture  of 
union,  dated  27th  February,  1868,  made  be:veen  the  said 
Commercial  Bank  of  Canada  and  the  Merchants'  Bank, 
whereby  the  property  and  effects  of  the  said  Banks  be- 
came amalgamated  and  vested  in  the  Plaintiffs,  by  their 
Baid  corporate  name,  u";der  the  provisions  of  the  "Com- 
mercial Bank  Act,  1867."  The  said  Indenture  of  union 
has  been  duly  published  in  the  Official  Gazettes,  as  re- 
quired by  the  said  Statute. 

4.  The  defendants  G.  W.  B.  and  C.  A.  S.,  sold  a  portion 
of  the  said  lands  to  R.  R.  W.  and  D.  F.  G.,  under  whom 
the  defendants.  E.  G.,  J.  B.  M.,  C.  G.,  G.  \V.  B.,  as  Executor 
of  A.  C,  R.  J.  C,  J.  A.  M.,  and  T.  C.  S.,  Executrix  and 
Executor  of  0.  T.  M.  and  A.  K.,  respectively,  claim  Title. 
The  deeds  of  conveyance  of  the  said  portion  sold  to  said 
R.  R.  W,  and  D.  B.  G,,  describe  the  same  correctly  as  be- 
ing situated  on  the  north-west  corner  of  King  and  Wel- 
lington Streets  and  on  such  sales  the  said  G.  W.  B.  and 
C.  A.  S.,  delivered  possession  of  the  portions  so  sold  to 
the  said  R.  R.  W.  and  D.  B.  G. 

6.  All  the  interest  which  accrued  due  upon  the  said 
mortgage,  made  by  the  said  defendants  B.  and  S.,  to  the 
defendant  McK.,  up  to  and  inclusive  of  the  instalment  of 
interest  which  fell  due  on  1st  December,  1859,  has  been 
fully  paid  and  satisfied,  but  no  fnrther  sum  has  been  paid 
on  account  of  interest,  except  by  receipt  of  rents  and 
profits  as  hereinafter  mentioned,  and  the  whole  amount  of 
principal  thereby  secured  is  now  past  due  and  wholly  un- 
paid and  unsatisfied. 

6.  The  said  Commercial  Bank  of  Canada  took  posses- 
sion of  a  portion  of  the  said  lands  as  Mortgagees  as  afore- 
said, on  or  about  the  19th  day  of  August,  A.  D.  1863,  and 
of  the  residue  of  said  lands  about  the  16th  day  of  Sep- 
tember, 1864,  and  continued  in  possession  thereof  till  the 
time  of  the  amalgamation  of  the  said  Bank  with  the 
plaintiffs  Bank  hereinbefore  mentioned,  and  the  plaintiffs 
are  now  in  possession  of  said  mortgaged  lands. 
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7.  The  defendants,  other  than  the  defendant  McK.,  are 
entitled  to  the  equity  of  redemption  of  the  said  mortgaged 
premises.  The  defendant  G.  W.  B.,  as  well  in  his  own  in- 
dividual interest  as  executor  of  the  last  will  and  testa- 
ment of  A.  C,  deceased,  the  said  R.  R.  W.  and  D.  B.  G., 
and  all  the  said  defendants  had  actual  notice  and  know- 
ledge of  all  the  facts  and  circumstances  hereinbefore  set 
forth  before  and  at  the  time  they  severally  acquired  their 
respective  estates  and  interest  in  the  said  mortgaged 
premises. 

8.  The  plaintiffs  have  offered  to  the  defendants,  to  join 
in  and  execute  a  proper  deed  or  proper  deeds  to  correct 
the  said  errors  and  requested  the  said  defendants  to  join  in 
and  execute  the  same  or  that  said  defendants,  except  said 
H.  McK.,  should  pay  off  the  said  mortgage,  but  the  said 
defendants  neglect  and  refuse  to  comply  with  said  request. 

The  plaintiffs  pray  as  foUc^r  J : 

1.  That  the  said  deods  of  conveyance  and  mort- 
gage and  assignment  thereof,  in  the  first  and 
second  paragraphs  of  the  Bill  mentioned,  may  be 

.       '        rectified  by  correcting  the  description  of  the  lands 
'■        therein  referred  to,  so  as  to  describe  the  said  lands 

*  as  the  same  are  described  in  the  first  paiugraph 
of  said  Bill;  and  that  the  plaintifts  may  be  de- 
clared mortgagees  thereof,  and  entitled  to  have 
a  lien  thereon  for  the  said  £1,375,  and  interest. 

2.  That  the  plaintiffs  may  be  paid  the  said  sum 
of  £1,375  and  interest,  and  costs  of  this  suit ; 
and  in  default  thereof,  that  the  equity  of  redemp- 
tion of  the  said  mortgaged  premises  may  be 
foreclosed. 

3.  That  for  the  purposes  aforesaid,  all  other  ne- 
cessary directions  may  be  given  and  accounts 

*  .         taken  ;  and  the  plaintiffs  may  have  such  further 

and  other  relief  as  the  nature  of  the  case  re- 
quires, and  to  the  Court  bhall  seem  meet.  And 
the  plaintiffs  will  ever  pray,  Arc.  . 

E.  M., 
:.'  -^f  Plaint  if 's  Solicitor. 
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Between — E.  D.  and  S.  D.  D., Plaintiffs,  mark. 

and 


City  of  Hamilton. 


J.  K Defendant. 


To  the  Honourable  the  Judges  of  the  Court  of  Chancery. 
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The  BiU  of  Complaint  of  E.  D.,  of  &c.,  and  S.  D.  D., 
of  &c. ; 
Sheweth  as  follows : 

1.  In  the  winter  of  the  years  1889  and  1840,  P.  D.,  the 
father  of  the  plaintiffs,  who  then  resided  at  Taunton,  in 
the  State  of  Massachusetts,  invented  and  compounded  a 
certain  medicine  of  great  value,  useful  in  curing  many  ail- 
ments and  diseases,  and  in  the  early  part  of  the  year  1841, 
commenced  to  manufacture  the  same  at  Fall  Rivers,  in 
said  State  of  Massachusetts,  in  quantities,  and  applied 
thereto  thft  trade-mark  and  name  of  "  Pain-Killer,"  and  by 
that  name  and  trade-mark  sold  the  same  in  bottles,  on 
which, and  on  the  wrappers  of  which,the  word  "Pain-Killer'^ 
was  conspicuously  printed  or  impressed,  and  the  said 
medicine  was  then  called  "  Pain-Killer,"  and  has  ever  since 
been,  and  is  now,  known  by  that  name. 

2.  The  said  P.  D.  was  the  original  and  first  inventor  of 
the  said  medicine,  and  of  the  said  name  of  "  Pain-Killer  " 
therefor,  and  was  the  first  person  who  used  the  name 
of  "  Pain-Killer  "  as  a  trade-mark  as  applied  to  said  medi- 
cine, by  which  the  said  medicine  should  thereafter  be 
known  and  sold,  and  no  person  but  said  P.  D.  ever  before 
had  used  the  said  name  of  "  Pain-Killer,"  or  applied  the 
same  as  a  name  or  trade-mark  for  any  medicine  or  article 
of  commerce. 

3.  In  the  year  1843,  the  said  P.  D.  removed  to  Provi- 
dence aforesaid,  where  he  continued  the  manufacture  of 
the  said  medicine  and  the  use  of  the  said  trade-mark  of 
"  Pain-Killer,"  as  applied  thereto  in  manner  aforesaid,  and 
the  said  medicine  acquired  great  reputation,  and  large 
quantities  thereof  were  thereafter  continually  manufac- 
tured and  sold  by  the  said  P.  D.  in  Canada  West,  and  in  the 
United  States  of  America,  Great  Britain,  and  many  other 
parts  of  the  world.  The  said  P.  D.  spent  large  sums  of 
money  in  advertising  his  said  medicine  and  the  said  trade- 
mark of  "  Pain-Killer,"  as  applied  thereto,  and  by  these 
means  the  same  was  known  to  the  trade  and  the  general 
public  of  Canada  West,  and  elsewhere,  by  the  name  of 
"  Pain-Killer,"  and  whenever  "  Pain-Killer  "  was  asked  for 
in  shops  and  elsewhere,  the  said  medicine  so  invented  as 
aforesaid  'by  the  said  P.  D.  was  intended,  and  was  sup-  • 
plied  by  that  name,  and  that  state  of  facts  has  continued 
from  the  year  1841  down  to  and  at  the  present  time. 

4.  In  the  year  1 850,  the  said  P.  D.  sold  and  transferred 
to  the  plaintiff,  E.  D.,  one-half  share  or  interest  in  the  said 
medicine,  and  in  the  said  trade-mark  of"  Pain-Killer,"  and 
the  said  P.  D.  and  E.  D.  adopted  the  name,  style  and  firm 
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*'  P,  D.  and  Son,"  and  by  that  name  advertised  the  said 
medicine  and  trade-mark  in  manner  aforesaid,  and  con- 
tinued in  manner  aforesaid,  at  Providence  aforesaid,  to 
manufacture  the  said  medicine,  and  to  sell  the  same  in 
Canada  West  and  elsewhere,  and  to  apply  thereto  the 
said  trade-mark  of  "  Pain-Killer,"  and  sell  the  same  by 
said  name  in  the  same  way  and  manner  in  Canada  West 
and  elsewhere,  as  it  is  hereinbefore  stated,  that  the  said 
P.  D.  had  done  prior  to  the  said  sale  and  transfer  to  the 
said  E.  D. 

5.  On  the  second  day  of  May,  1862,  the  said  P.  D.  died 
intestate,  at  Providence  aforesaid,  having  at  the  time  of 
his  decease  his  fixed  place  of  abode  and  domicile  at  Provi- 
dence aforesaid,  leaving  him  surviving  his  widow  R.  D., 
the  said  E.  D.,  his  only  son,  and  the  said  plaintiff,  S.  D.  D., 
bis  only  daughter,  and  no  other  child  or  children,  or  the 
descendants  of  any  child,  and  by  the  laws  of  the  said 
State  of  Rhode  Island,  in  that  case  and  under  the  said 
state  of  facts,  the  property  in  the  said  trade-mark  and 
business  thereby,  under  the  circumstances  stated  in  this 
paragraph,  became  absolutely  vested  in  the  said  plaintiff, 
E.  D.,  as  surviving  partner  of  the  said  P.  D.,  and  (on  the 
appointment  of  said  E.  D.  as  administrator  of  said  P.  D.,  as 
hereinafter  mentioned)  as  the  legal  personal  representative 
of  the  said  P.  D.,  and  the  said  plaintiffs  and  R.  D,  were 
the  sole  next  of  kin  of  said  P.  D.,  and  as  such  entitled  to 
the  whole  of  the  property  and  effects  of  the  said  P.  D., 
and  being  so  entitled  the  plaintiffs  purchased  from  the 
said  R.  D.  all  her  share  and  interest  in  the  said  estate, 
business  and  trade-mark  of  the  said  P.  D.,  and  the  said  R. 
D.,  by  deed  poll,  dated  1st  day  of  January,  18G3,duly  con- 
veyed and  assigned  to  the  plaintiffs  all  her  said  share  and 
interest  in  the  said  estate  of  the  said  P.  D.,  and  in  the  said 
trade-mark,  and  the  said  plaintiffs  then  agreed  to,  and  did 
become  jointly  the  owners  of  the  said  trade-mark,  and  of 
the  whole  of  the  estate  and  effects  of  the  said  P.  D.,  and 
the  plaintiffs  continued  the  said  business  of  the  said  firm 
of  P.  D.  and  Son,  under  the  same  name,  and  also  con- 
tinued the  manufacture  and  sale  of  said  medicines  and  the 
use  of  said  trade-mark,  by  the  same  means  and  in  the  same 
way  and  manner  in  every  respect  as  the  said  P.  D.  and 
E.  D.  had  done,  and  they  still  continue  the  same. 

6.  On  the  tenth  day  of  June,  1862,  the  said  E.  D.  was 
duly  appointed  administrator  of  the  personal  estate  and 
effects  of  the  said  P.  D.  by  the  Municipal  Court  of  the 
City  of  Providence  aforesaid,  within  the  jurisdiction  of 
the  said  Court. 
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7.  The  plaintiffs  are  now  the  sole  and  absolute  owners 
of  the  said  business  of  manufacturers  of  the  said  medicine 
called  "  Pain-Killer,"  and  sole  and  absolute  owners  of  the 
said  trade-mark  called  "  Pain-Killer,"  applied  thereto  in 
manner  aforesaid,  and  carry  on  the  said  manufacture  and 
use  of  said  trade-mark  in  manner  aforesaid,  at  the  said 
factory,  in  Providence,  where  the  said  P.  D.  carried  on  the 
same,  and  the  said  medicine  of  the  plaintiffs  is  still  called 
and  known,  and  by  them  sold  throughout  the  whole  of 
Canada  and  elsewhere  as  aforesaid  as  "  Pain-Killer,"  and 
the  said  trade-mark  or  name  of  "  Pain-Killer "  is  still 
applied  thereto  as  a  trade-mark  in  the  way  and  manner 
aforesaid,  and  the  same  is  sold  by  the  said  plaintiffs  and 
dealers  in  said  article  by  the  said  trade-mark  "Pain- 
Killer,"  and  save  in  the  illegal  and  fraudulent  way  and 
manner  in  the  ninth  paragraph  of  this  bill  set  forth,  there 
is  no  other  medicine  to  which  the  trade-mark  of  "  Pain- 
Killer"  is  applied,and  whenever  medicine  called"  Pain-Kil- 
ler "  is  asked  for,  the  said  medicine  of  the  plaintiffs  is  the 
article  thereby  intended,  and  the  said  medicine  and  trade- 
mark still  preserve  their  said  high  reputation  and  value. 

8.  On  the  22nd  day  of  March,  1866,  the  plaintiffs  caused 
their  said  trade-mark  of  "  Pain-Killer,"  as  applied  to  their 
said  medicine,  and  the  bottles,  wrappers  and  packages  con- 
taining the  same,  and  used  by  them  in  manner  aforesaid, 
to  be  registered  as  a  trade-mark  by  the  Secretary  of  the 
Board  of  Registration  and  Statistics,  at  the  said  Bureau, 
in  strict  accordance  and  compliance  with  the  Statute  of 
Canada,  called  "An  Act  to  amend  the  Act  respecting 
trade-marks,  and  to  provide  for  the  registration  of  de- 
signs," passed  in  the  twenty-fourth  year  of  the  reign  of 
Her  Majesty  Queen  Victoria,  chapter  21,  and  have  pro- 
cured the  certificate  of  such  registration,  in  accordance 
with  the  terms  of  said  Act,  jmd  for  greater  certainty  as  to 
the  contents  thereof,  crave  leave  to  refer  thereto  when 
produced  by  the  plaintifis,  and  such  registration  remains 
in  full  force  and  effect. 

9.  The  defendant  was  and  is  well  aware  of  the  facts 
and  circumstances  hereinbefore  stated,  but  knowing  the 
value  of  the  said  medicine,  and  the  value  and  reputation 
of  the  said  trade-mark,  applied  thereto  in  manner  afore- 
said, but  intending  to  defraud  the  plaintiffs,  and  to  violate 
the  provisions  of  the  said  Statute,  and  to  enrich  himself 
at  the  plaintiffs'  expense  and  deceive  the  public,  has  fraud- 
ulently manufactured,  used  and  put  up,  and  sold  m  the 
City  of  Hamilton,  in  Canada  West,  a  certain  compound  or 
medicine  in  colourable  imitation   of  the   Plaintiffs',  and 
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bottled  the  same,  and  stamped,  affixed,  printed  and  ap- 
plied to  the  said  bottles  and  wrappers  thereof,  the  plain- 
tiffs' said  trade-mark  "  Pain-Killer,"  in  imitation  of  th'^ 
said  trade-mark  of  the  plaintiffs,  called  "  Pain-Killer,"  in 
such  a  way  and  manner  that  the  public  are,  bv  the  said 
fraudulent  use  of  the  plaintiffs'  trade-mark,  "  Pain-Killer," 
deceived  and  led  to  purchase  the  articles  so  made  by  the 
defendant  instead  of  those  so  made  by  the  plaintiffs,  and 
at  lower  prices  than  that  of  the  plaintiffs',  whereby  the 
plaintiffs  are  greatly  injured  in  their  trade,  and  the  public 
defrauded,  and  by  reason  of  the  premises  the  value  of  the 
said  trade-mark  is  greatly  injured,  and  the  defendant  is 
actively  engaged  in  carrying  on  the  said  fraudulent  use  of 
the  plaintiffs'  said  trade-mark  in  the  way  and  manner  in 
this  paragraph  set  forth. 

10.  The  plaintiffs  are  unable  to  discover  when  the  said 
defendant  first  commenced  to  use  their  said  trade-mark 
in  the  manner  set  forth  in  the  next  preceding  paragraph, 
but  on  learning  the  said  facts  in  the  autumn  of  the  year 
1866,  the  plaintiffs  sent  their  agent,  W.  L.,  to  warn  the 
defendant  to  desist  from  his  said  conduct,  and  to  cease 
using  the  said  plaintiffs'  said  trade-mark.  The  said  L. 
then  saw  the  said  defendant  at  his  place  of  business,  in 
Hamilton  aforesaid,  and  gave  him  express  notice  of  the 
registration  of  the  said  trade-mark,  as  set  forth  in  the 
eighth  paragraph  of  this  Bill,  of  all  the  other  facts  here- 
inbefore set  forth,  and  requested  him  to  desist  from  the 
further  use  of  the  plaintiffs'  said  trade-mark,  but,  never- 
theless, the  said  defendant  fraudulently  continues  at  his 
said  place  of  business,  in  Hamilton  aforesaid,  and  else- 
where in  Canada  West,  to  use  and  apply  the  said  plain- 
tiffs' said  trade-mark  to  his  own  medicines  in  the  way  and 
manner  hereinbefore  mentioned,  and  thereby  to  deceive 
the  public,  and  does  in  manner  aforesaid  deceive  the  pub- 
lic and  defraud  the  plaintiffs  in  manner  aforesaid,  and  the 
defendant  by  so  doing  obtains  benefits  and  advantages 
for  himself  in  fraud  of  the  plaintiffs,  and  the  defendant  is 
now  daily  selling  his  said  medicine  by  means  of  his  said 
fraudulent  use  of  the  said  trade-mark  applied  thereto,  and 
the  defendant  threatens  and  intends  to  continue  so  doing, 
and  will  do  so  unless  restrained  by  the  order  and  injunc- 
tion of  this  Honourable  Court. 

11.  The  defendant  has  a  large  quantity  of  his  said 
medicines  put  up  and  labelled,  and  marked  in  manner 
aforesaid,  with  the  said  trade-mark  of  the  plaintiffs,  and 
has  offered  the  same  for  sale,  and  by  means  of  the  said 
fraudulent  use  of  the  plaintiffs'  said  trade-Vnark,  is  daily 
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selling  the  same  in  fraud  of  the  said  rights  of  the  plain- 
tiffs, and  to  their  injury. 

The  plaintiffs  pray  as  follows : — 

1.  That  the  defendant,  his  servants,  agents  and  work- 

men may  be  restrained  by  the  order  and  injunc- 
'  tion  of  this  Honourable  Court  from  the  further 

use  of  the   plaintiffs'   said  trade-mark,  "Pain- 
Killer,"  and  from  printing,  impressing  or  apply- 
ing the  same  to  any  bottle  or  package  of  any 
^  , ,     *         kind,  containing  medicine  manufactured,  sold  or 

^      ;  .     put  up  by  him,  his  servants,  workmen  or  agents, 
or  applying  the  same  to  any  wrapper,  package, 
parcel  or  other  thing,  or  in  any  other  way  using 
,  or  applying  the   said  trade-mark  or  name  of 

'  "  Pain-Killer,"  and  that  the  medicine  so  put  up 

hy-  the  defendant,  and  fraudulently  marked  with 
.      ^rade-mark  of  the  plaintiffs,  as  set  forth  in 
'        I'iventh  paragraph  of  the  plaintiffs'  Bill, 
may  be  destroyed. 

2.  That  the  defendant  may  be  ordered   to  pay  the 

■of  .^-\  -ait. 
'  3.  That  an  aoco    it  l>     taken  of  the   profits  in  any- 

wise directly  or  indirectly  made  by  the  de- 
fendant by  the  use  of  the  said  trade-mark  of  the 
plaintiffs. 
4.  JThat  such  other  accounts  may  be  taken  and  orders 
made,  and  relief  granted,  as  the  nature  and  cir- 
cumstances and  the  Court  shall  require. 
And  the  plaintiffs  will  ever  pray,  &;c. 

E.  M., 
.  Plaintiffs'  Solicitor, 

895.  

Bill  to  enforce  In  Chancery, 

bsriei!  ,      ^«*^««"  s-  ^•- p^^i^^^i^"- 

against  the  and 

LntaUves'?^'         '  "  ^-  ^^  "^^  ^^-  ^-  ^^^  ^-  ^-  ^^  ^^^^'  ^'  ^-  ^^^  ^^ 

the  lessor."  ,  R.  his  Wife,  J.  B.  and  E,  B.  his  wife,  R.  McE. 

and  C.  McE.  his  Wife,  J.  T,  and  C.  T.  his  Wife, 

S.  McD.,  G.  B.,  J.  B.  and  C.  W Defendants. 

City  of  Hamilton,  , 

To  wit  : 
To  the  Honorable  the  Judges  of  the  Court  of  Chancery  : 
The  Bill  of  Complaint  of  S.  M.,  of  the  City  ofHamilton, 
Esquire. 

Sheweth  as  follows  :  * 

1.  P.  H.,  in  his  lifetime,  of  the  City  of  Hamilton,  Gent- 
leman, but  now  deceased,  was  the  owner  in  fee  simple,  of 
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lot  number  one  at  the  Northern  corner  of  York  and  Hess 
Streets,  on  the  North  side  of  York  Street  in  the  said  City, 
and  while  so  seized  by  Indenture,  dated  the  20th  day  of 
April  1854,  and  made  between  the  said  P.  H.,  and  one  J. 
McC,  the  said  P.  H.  demised  and  leased  the  said  lot  to 
the  said  J.  McC.  his  executors,  administrators  and  assigns, 
for  the  term  of  eight  years  from  the  date  of  said  Inden- 
ture, at  the  yearly  rent  of  $15,  payable  on  the  20th  day 
of  April  of  each  year  during  said  term  ;  and  it  was  further 
declared  and  agreed  by  the  said  lease,  that  the  said  P.  H. 
his  heirs  executors,  administrators  or  assigns,  at  the  expira- 
tion of  said  term  should  pay  or  cause  to  be  paid  to  the  said 
J.  McC.  his  heirs,  executors,  administrators  or  assigns,  the 
value  of  any  house  or  houses,  and  all  other  buildings  and 
improvements,  that  the  said  J.  McC.  his  heirs,  executors, 
administrators  or  assigns,  might  during  the  said  term, 
erect  and  put  up  on  said  premises  after  a  valuation  there- 
of should  have  been  made. 

2.  The  said  J.  McC.  took  possession  of  the  said  lot,  under 
the  said  lease,  during  the  said  term,  and  erected  valuable 
houses  and  buildings,  and  made  valuable  improvements 
thereon,  and  afterwards  and  during  said  term  by  inden- 
ture dated  the  4th  day  of  June,  1857,  made  by  said  J. 
McC.  and  C.  T.,  the  said  J.  McC.  assigned  the  said  lease, 
covenants  and  agi'eements  and  said  term,  and  Ris  right 
to  the  said  buildings  and  improvements  to  one  C.  T.,  who 
also  during  said  term  erected  valuable  buildings  and 
made  valuable  improvements  thereon,  and  the  said  C. 
T.,  by  deed  dated  the  22nd  day  of  becember  1862, 
assigned  to  the  plaintiff  the  said  lease  and  the  couvenants 
and  provisoes  therein  contained,  and  his  right  to  all  the 
said  buildings  and  impi'ovements,  and  to  compensation 
therefor. 

3.  The  said  P.  H.  died  in  August  1855,  luiving^first  duly 
made  and  published  his  last  Will  and  Testament,  dated 
the  17th  day  of  July  1855,  and  a  Codicil  thereto  dated 
the  30th  day  of  July  1855,  both  duly  executed  so  as  to 
pass  real  estate  in  Upper  Canada,  whereby  the  said  P.  H. 
did,  amongst  other  tnings  devise,  and  bequeath  the  said 
lot  one  to  H.  S.,  E.  J.  and  J.  K.,  who  were  the  executors 
named  in  his  will  in  trust  for  the  only  benefit  of  R.  B.  (a 
grandson  of  said  P.  H.,)  until  he  should  attain  the  age  of 
thirty  years,  and  then  the  residue  to  the  said  R.  B.  in  fee 
simple  ;  but  if  he  should  not  attain  the  age  of  thirty 
years,  then  in  trust  for  the  heirs  of  the  body  of  the  said 
R.  B.  in  fee  simple,  and  in  default  of  such  issue,  then  in 
trust  for  the  right  heirs  of  said  P.  H.    By  the  said  Will 
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and  Codicil,  the  said  P.  H.  gave  a  legacy  of  SlOO  to  the 
defendant  G.  B.,  a  legacy  of  $100  to  said  J.  B.,  also  a  le- 
gacy of  $1500  to  the  Defendant  S.  McD.,  also  a  legacy  of 
$200  to  the  Defendant  C.  W.,  the  said  P.  H.  also  devised 
a  certain  lot  of  land  to  his  widow  R.  H.  in  trust  for  the 
defendant  C.  W.,  subject  to  certain  conditions  which  have 
happened  ;  the  said  P.  H.  also  by  his  said  will  made  a 
certain  provision  for  R,  H.  his  widow,  and  thereby  direct- 
ed that  such  provision  should  be  in  lieu  of  the  dower  of 
said  R.  H.  as  the  widow  of  said  P.  H.,  and  the  said  R.  H. 
has  accepted  such  provision  in  lieu  of  said  dower,  and 
after  devising  certain  portions  of  his  real  estate  respecti- 
vely to  his  daughters,  the  defendants  C.  S.,  M.  R,  E.  B. 
S.  McD.,  and  to  his  grandson  the  defendant  W.  H.,  and 
his  granddaughter  the  defendant  C.  T.,  and  to  the  said 
H.  S.,  E.  J.  and  J.  K.  in  trust  for  said  R.  B,  as  aforesaid, 
and  another  portion  of  said  real  estate  to  the  Wesley  an 
Methodists ;  the  said  P.  H,  bequeathed  and  devised  the 
whole  of  his  personal  estate,  which  exceeded  $80,000  in 
value,  and  the  residue  of  his  real  estate,  and  of  all  his  pro- 
perty and  effects  (after  paying  his  debts  and  funeral  ex- 
penses) to  the  said  H.  S.,  E.  J.  and  J.  K.  in  trust  to  sell 
and  convert  into  money,  and  divide  the  whole  thereof 
between  and  among  the  said  0.  S.,  M.  R,  E.  B.,  S.  McD., 
W.  H.,  C.  T.  and  R.  B.  for  their  own  use  in  certain  shares 
and  portions  therein  set  forth,  it  being  provided  by  the 
said  Will,  that  on  the  death  of  the  said  S.  McD.,  her  share 
should  fall  in  to  said  residueand  be  equally  divided  amongst 
the  Testator's  surviving  grand  children  and  children, 
as  provided  in  reference  to  the  residue,  and  for  greater 
certainty  as  to  the  contents  of  the  said  Will,  the  plaintiff 
prays  to  refer  thereto  when  produced. 

4.  The  said  H.  S.,  E.  J.  and  J.  K.,  duly  proved  the 
said  Will,  and  probate  thereof  was  granted  them  by  the 
proper  Court  in  that  behalf  whereby  they  became  the 
legal  personal  representatives  of  said  P.  H.  ;  and  after- 
wards a  suit  for  the  administration  of  the  estate  of  said 
P.  H.  was  duly  instituted  in  the  Court  in  which  the  said 
C.  S.  by  her  next  friend,  and  the  said  W.  H.  were  plain- 
tiffs, and  the  said  executors  (as  such  executors)  and  others 
were  defendants,  and  in  which  cause  the  whole  of  the 
estate  of  the  said  P.  H.  was  distributed  under  the  order 
and  direction  of  this  Court,  and  no  part  thereof  now  re- 
mains in  the  hands  or  custody  of  the  said  H.  S.,  E.  J.  and 
J.  K.,  or  either  of  them  as  such  executors  as  aforesaid. 
The  said  devise  to  the  Wesleyan  Methodists  was  declared 
void  by  the  decree  in  said  suit,  and  the  said   P.  H.  died 
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intestate  as  to  the  said  parcel  of  land  devised  to  the  said 
Wesleyan  Methodists. 

5.  Neither  the  plaintiff,  the  said  J.  McC,  nor  C.  T. 
were  parties  to  the  said  suit,  or  the  proceedings  therein, 
or  had  any  notice  or  knowledge  thereof,  nor  was  the 
claim  for  the  said  buildings  and  improvements,  proved  or 
proveable  in  the  said  cause,  or  in  any  way  adjudicated 
upon  therein. 

6.  The  said  R.  B.  died  in  the  month  of  August,  1867,  a 
bachelor  under  the  age  of  30  years,  and  intestate  and  in- 
solvent, and  no  person  has  been  appointed  or  is  likely  to 
be  appointed  as  his  personal  representative. 

7.  The  said  P.  H.  left  him  surviving,  and  his  heir  and 
and  heiresses-at  law,  his  grandson  the  said  R.  B.  and 
his  granddaughter  the  said  C.  T.,  and  his  daughter  S. 
McD.,  the  wire  of  the  defendant  S.  McD.,  and  the  defen- 
dants, C.  S.,  wife  of  the  defendant  W.  M.,  S.  M.  R.,  wife  of 
the  defendant  G.  R.,  E.  B.,  wife  of  the  defendant  J.  B.,  C. 
McE.,  wife  of  the  defendant  R.  McE.,  and  no  other  child 
or  children,  or  the  issue  or  descendants  of  any  deceased 
child  or  children,  The  said  S.  McD.  survived  the  said 
P.  H.  a  short  time,  and  then  died  intestate  without  issue, 
and  she  left  no  personal  estate  or  debts,  and  no  person 
has  been  appointed,  or  is  likely  to  be  appointed  as  her 
personal  representative.  The  defendant  G.  B.,  J.  B.,  and 
C.  W.,  have  each  received  the  said  legacies  to  which  they 
were  respectively  entitled,  and  the  said  lot  of  land  be- 
queathed to  said  K.  H.  in  trust  for  said  C.  W.,  has  been 
conveyed  to  said  C.  W.,  in  accordance  with  the  terms  of 
said  devise,  and  the  said  C.  W.  has  since  sold  and  disposed 
thereof,  and  neither  said  G.  B.,  J.  B.,  or  C.  W.,  are  entitled 
to,  or  have  received  any  other  benefit  under  said  will  or 
codicil.  The  defendants,  G.  R,  J.  B.  J.  T.,  and  W.  M.  S., 
have  respectively  received,  with  the  consent  of  their  said 
wives  portions  of  the  real  and  personal  estate  of  the 
said  P.  H.  to  which  their  saiJ  wives  were  entitled  respec- 
tively and  the  defendants  hereto,  have  under  the  terms  of 
said  will  and  codicil,  received  all  that  they  were  entitled 
to  respectively  thereunder,  and  have  now  in  their 
possession  a  large  amount  of  personal  property,  being  a 
part  of  the  residuary  estate  of  the  said  P.  H.,  and  a 
lar£;e  amount  of  money,  being  also  a  portion  of  the 
proceeds  of  the  residuary  personal  estate  of  the  said 
P.  H.,  and  to  an  amount  more  than  sufficient  to  sa- 
tisfy the  claim  of  the  plaintiff  for  the  said  buildings  and 
improvements  made  under  said  lease,  and  the  defendants 
the  said  heiresses-at-law  of  P.  H.  and  W.  H.,  have  also 
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received  large  sums  of  money,  tlie  proceeds  of  the  said 
real  estate  of  the  said  P.  H.,  and  became  entitled  as  heiresses 
and  devisees  as  aforesaid  of  said  P.  H.,  to  other  portions  of 
his  said  real  estate,  of  which  they  are  etill  respectively  the 
owners,  and  which  in  value  far  exceeds  the  said  claim  of 
the  plaintiff,  and  the  said  lot  so  leased  as  aforesaid,  is  now 
vested  in  the  said  heiresses-at-law  of  the  said  P.  H.,  and 
has  "not  been  in  any  way  disposed  of. 

8.  Neither  the  said  plaintiff,  nor  the  said  J.  McC,  nor 
the  said  C.  T.  have  been  paid  for  the  said  buildings  and 
improvements,  or  any  part  thereof,  and  the  plaintiff 
charges  that  he  is  entitled  to  be  paid  the  value  thereof, 
with  interest,  under  the  said  covenant  of  the  said  P.  H., 
contained  in  the  said  lease  and  that  the  real  and  per- 
sonal estate  of  the  said  P.  H.  was  liable  to  pay  and 
make  good  the  same  to  the  plaintiff,  and  that  the  defen- 
dants are  under  the  facts  in  the  bill  set  forth  now  in  res- 
pect of  their  proportionate  shares  of  the  personal  estate 
of  said  P.  H.  received  by  them,  liable  to  pay  and  make 
good  the  same  to  the  plaintiff,  and  for  that  purpose,  to 
refund  proportionately  a  sufficient  amount  of  the  person- 
al estate  of  the  said  P.  H. ;  and  the  plaintiff,  before  the 
commencement  of  this  suit,  gave  all  the  defendants  hereto, 
notice  in  writing  of  the  nature  and  effect  of  said  lease  and 
the  said  facts  relating  thereto,  requested  the  said  defen- 
dants to  have  said  houses,  buildings  and  improvements, 
valued  under  the  term  of  said  lease,  and  asked  the  defen- 
Hants  to  appoint  a  valuator  thereof  on  their  hehalf,  offer- 
ing to  do  the  same  on  his  behalf,  and  also  to  do  and  per- 
form all  other  acts  and  things  (if  any)  necessary  to  have 
a  valuation  of  said  houses,  buildings  and  improvements 
made  under  the  provisions  of  the  said  lease,  and  requested 
the  defendants,  in  manner  aforesaid,  to  pay  the  plaintiff 
the  value  of  said  buildings  and  improvements,  and  the 
plaintiff  thereby  warned  the  defendants,  that  unless  the 
plaintiff's  claim  for  said  houses,  buildings  and  improve- 
vements  under  said  lease,  was  fairly  adjusted  and  paid 
within  a  reasonable  period,  (which  had  long  elapsed  before 
the  commencement  of  this  suit,)  the  plaintiff  would  insti- 
tute this  suit  for  the  purposes  set  forth  in  the  prayer 
hereinafter  contained ;  but  the  said  defendants  have  paid 
no  attention  whatever  to  the  said  demand,  but  on  the  con- 
trary, deny  that  the  plaintiff  has  any  claim  whatever  under 
the  said  lease,  and  the  defendant  B.  McE.  insists  that  the 
said  lease  is  a  forgery. 

9.  All  the  covenants  and  agreements  contained  in  the 
said  lease,  to  be  performed  by  the  said  J.  McC,  his  heirs, 
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executors,  administrators  or  assigns,  have  been  fully  kept 
and  performed  so  as  to  entitle  the  plaintiff  to  be  paid  for 
the  said  buildings  and  improvements  under  the  terms  of 
said  lease,  and  the  term  created  by  the  said  lease,  has 
expired  since  the  death  of  said  P.  H.,  and  save  the  said 
claim  of  the  plaintiff,  there  is  ncr  debt  or  claim  against  the 
said  estate  of  said  P.  H.,  now  unsettled  or  outstanding. 

10.  The  defendants,  0.  B.,  J.  B.  and  C.  W.,  have  remo- 
ved to  some  portion  of  the-  United  States  of  America, 
unknown  to  the  plaintiff,  and  said  defendants  are  now 
permanently  residing  in  the  said  United  States,  and  they 
'  have  no  means  or  property  within  the  jurisdiction  of  this 
Honorable  Court. 

The  plaintiff  prays  as  follows  : 

1.  That  an  account  may  be  ordered  to  be  taken 
of  the  amount  to  which  the  plaintiff  is  entitled 
for  the  value  of  the  houses,  buildings,  and  all 
other  the  improvements  erected  on  the  said  lot, 
by  the  said  J.  McC.  and  C.  T.  under  the  tenns 
of  said  lease,  and  that  for  that  purpose  a  valua- 
tion thereof  may  be  made;  the  plaintiff  hereby 
offering  to  do  and  perform  all  (if  any)  acts, 
matters  or  things  that  may  be  necessary  on  his 
part  for  that  purpose;  and  that  the  plaintiff  may 
DC  paid  the  amount  so  ascertained  by  the  defen- 
dants, and  for  that  purpose  that  the  said  defen- 
dants may  be  decreed  to  pay  and  refund  to  the 
plaintiff  a  sufficient  sum  to  make  good  the  same 
rateably  and  proportionally  to  their  shares  of 
the  personal  estate  of  the  said  P.  H.,  received 
by  them  as  aforesaid  respectively. 

2.  That  it  may  be  declared  that  the  real  and 
personal  estate  of  the  said  P.  H.  was  and  is 
liable  to  pay  and  make  good  to  the  plaintiff,  the 
amount  to  which  he  may  be  found  entitled  as 
and  for  the  value  of  said  houses,  buildings  and 
improvements  aforesaid,  under  the  account  to 
be  taken  as  prayed  for  above,  and  that  the 
said  amount  may  be  paid  out  of  the  said  per- 
sonal assets  of  the  said  P.  H.,  but  if  the  same 
shall  be  insufficient  for  that  purpose,  then  that 

.  the  same  shall  be  raised  and  paid  out  of  the 
said  real  assets  and  estate  of  the  said  P.  H., 
and  that  the  said  real  estate  so  specifically 
devised  and  descended,  remain  assets  of  the 
said  P.  H.  in  the  hands  of  said  devisees  and 
heirs  respectively    applicable  to  pay  the  said 
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claim  of  tho  plaintiff  as  aforesaid,  and  if  the 
said  defendants  last  named  shall  have  disposed 
of  any  ])art  of  the  said  real  assets  so  devised  or 
descended  as  aforesaid,  and  there  shall  not  re- 
main enough  of  said  real  estate  not  dis[)osed 
of  to  satisfy  the  said  claim  of  the  plaintiff,  then 
that  the  said  defendants  last  named,  or  such  of 
them  as  shall  have  disposed  of  the  faid  real 
estate  so  devised  or  descended,  may  be  decreed 
to  pay  and  refund  to  the  j)laintiff  rateably  and 
proportionally  to  their  said  shares  of  the  said 
real  estate,  a  sufficient  sum  to  pay  and  discharge 
the  said  claim  of  the  plaintiff. 

3.  That  for  the  purposes  aforesaid,  and  in 
order  to  enable  the  plaintiff  to  be  paid  the 
amount  of  his  said  claim,  that  all  further  direc- 
tions and  enquiries  nuiy  be  given,  orders  made 
and  accounts  taken  that  may  be  required. 

4.  That  the  jilaiiitifl  tuay  bei'did  his  costs  of 
this  suit. 

6.  That  the  plaintiff  may  have  such  further 
and  other  relief  in  the  jiremises  as  the  nature  of 
the  case  may  require. 

KM. 
Plaintifa'  Solicitor. 
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Bill  for  an  ac- 
count against 
a  defendant 
who  has  frau- 
dulently ob- 
tained admi- 
nistration of 
an  estate. 


In  Chancery. 

Between— J.  G.  S Plaintiff. 

and 
C.  P.,  M.  C,  his  wife,  A.  G.  and  M. 

B Defendants. 

City  of  Hamilton. 

To  the  Honorable  the  Judges  ot  the  Court  of  Chancery: 
The  Bill  of  Complaint  of  J.  G.  S.,  of  Temmelsdorf,  in 
the  Grand  Duchy  of  Saxony,  Gentleman. 
Sheweth  as  follows : 

1.  J.  G.  S.  the  Son  of  the  Plaintiff,  for  some  years  pre- 
vious to  the  year  18G3,  resided  in  the  City  of  Hamilton 
in  Canada  West,  where  he  carried  on  the  business  of  a 
Saloon  keeper,  and  was  in  that  year  the  owner  in  fee  sim- 
ple of  a  valuable  Brewery  and  several  City  Lots  in  the 
said  City  of  Hamilton,  and  possessed  of  cash,  moneys  and 
personal  property  to  a  large  amount. 

2.  The  Defendant,  M.  C,  lived  with  the  said  J.  G.  S.  for 
several  years,  prior  to  and  in  the  year  1863,  and  was  in 
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fact  his  Mistress :  tho  said  J.  0.  S.  being  desirous  to  put  an 
end  to  the  said  connection  wliich  liad  subsisted  between 
him  and  the  Defendant  M.  C,  with  that  view  ho  prejjared 
a  document  for  tlie  signature  of  tho  said  Defendant  M. 
C,  acknowledging  that  she  wa«  his  Mistress,  and  that  .«uch 
connection  had  l»een  dissolved,  and  in  order  to  make  a 
suitable  provision  for  the  said  M.  C,  and  to  procure  her  to 
execute  said  document,  he  then  paid  her  tl»e  sum  of  ^1,- 
500  in  cash,  and  thereupon  on  the  thirteenth  day  of  Jtily, 
1863,  such  document  was  duly  signed  by  both,  the  said 
M.  C,  and  the  said  J.  G.  S.,  and  for  greater  certainty  as 
to  the  contents  thereof,  the  Plaintiff  craves  leave  to  refer 
thereto  when  ])roduced. 

.  3.  Immediately  after  the  execution  of  the  said  docu- 
ment, and  payment  of  the  said  sum  of  $1,500  to  the  said 
Defendant,  M.  C. — that  is  to  say,  some  time  in  the  month 
of  July,  1863,  the  said  J.  Q.  S.  left  Hamilton  to  pay  a 
visit  to  the  plaintiff,  wh#  then  and  still  lived  at  Temmels- 
dorf  aforesaid,  intending  to  stay  there  lor  some  months, 
and  then  return  to  his  home,  in  Hamilton,  aforesaid, 

4.  The  said  J.  O.  S.  agreed  to  allow  the  said  defendant, 
M.  C,  during  his  absence,  to  retain  possession  of  hi  saloon 
and  furniture,  and  to  carry  on  the  business  for  her  own 
benefit,  and  the  same  are  now  in  the  possession  of  the 
said  defendants,  M.  C.  and  C.  P. 

5.  On  the  thirteenth  day  of  July,  1863,  immediately 
before  leaving  Hamilton  for  his  said  intended  joxirncy,  the 
said  J.  C.  S.  deposited  in  the  Bank  of  British  North  Amer- 
ica in  Hamilton,  the  sum  of  $4,000  at  interest,  and  re- 
ceived from  the  Bank  six  deposite  recei))ts  therefor,  each 
of  said  receipts  bearing  date  the  13th  day  of  Jul)',  1863, 
two  therof  being  for  the  sum  of  81,000  each,  and  the 
other  four  for  $500  each,  bearing  four  per  cent,  interest  if 
allowed  to  remain  for  three  months  or  beyond  that  date  : 
these  receipts  the  said  J.  G,  S.  kept  in  his  own  possession 
and  took  with  him  to  Temmelsdorf  aforesaid.  The  said 
J.  G.  S.  is  described  in  the  said  receipts  as  "  J.  G.  S,"  by 
which  name  and  also  by  the  name  of  "  J.  S.,"  the  said  J. 
G.  S.  "waa  known  in  Hamilton. 

6.  The  said  J.  G.  S.,  while  on  his  said  visit  at  Temmels- 
dorf aforesaid,  died  there  on  the  11th  day  of  March,  1864, 
intestate,  and  a  bachelor,  leaving  the  plaintiff,  his  father, 
him  surviving,  whereby  the  plaintifi'  became,  and  was, 
and  is  entitled  to,  and  the  absolute  owner  of  the  whole  of 
the  said  real  and  personal  estate  of  the  said  J.  G.  S.,  and 
the  said  J.  G.  S.  was  not  indebted  in  any  sura  whatever  at 
the  time  of  his  decease.       .- 
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7.  The  said  defendant  M.  C,  on  hearing  of  the  death 
of  the  said  J.  G.  S.,  fraudulently  represented  and  pre- 
tended that  she  was  his  lawful  widow,  and  immediately 
applied  for  administration  to  the  estate  of  the  said  J.  G. 
S.  to  the  Surrogate  Court  of  the  County  of  Wentworth, 
in  Upper  Canada,  in  which  County  the  said  J.  G.  S.  had 
his  fixed  place  of  abode,  and  had  left  goods  at  the  time  of 
his  death,  and  thereupon  such  proceedings  were  had  with- 
in the  jurisdiction  of  the  said  Surrogate  Court,  that  the 
Defendant,  M.  C,  was,  on  the  25th  day  of  August,  1864, 
appointed  sole  administratrix  of  the  personal  estate  and 
effects  of  the  said  J.  G.  S.,  and  such  grant  has  not  been 
revoked. 

8.  In  making  application  to  the  said  Surrogate  Court 
for  administration  to  the  estate  of  the  said  J.  G.  S.,  the* 
defendant,  M.  C,  falsely  and  fraudulently  represented,  and 
swore  that  his  personal  estate  was  under  the  value  of  $150, 
and  procured  two  persons  of  little  or  no  means  to  become 
surety  to  the  extent  of  $300  for  tne  due  admistration  of 
the  said  estate,  and  the  said  defendants,  C.  P.  and  M.  C.  P., 
are  in  indigent  circumstances. 

9.  It  is  the  well  knowu  and  established  custom  of  tha 
said  Bank  in  respect  of  Deposit  Receipts,  like  that  granted 
to  the  said  J.^G.  S.,  to  pay  the  moneys  therein  mentioned, 
only  upon  the  production  of  said  receipts,  and  on  the  per- 
son applying  for  such  payment  being  identified  if  not 
known  to  the  said  Bank,  or  their  Managers  for  the  time 
being,  and  such  rule  is  adopted  for  the  protection  of  the 
persons  to  whom  such  receipts  are  granted,  and  the  said 
deposits  were  made  by  said  J.  G.  S.,  with  the  knowledge 
of  and  in  reliance  upon  such  custom,  and  he,  in  order  to 
obtain  and  retain  the  benefit  thereof,  carefully  retained 
such  receipts  in  his  own  possession,  and  had  the  same  with 
him  in  Temmelsdorf,  aforesaid  when  he  died,  and  the  same 
are  now  in  possession  of  the  plaintiff. 

10.  Upon  the  Defendant,  M.  C,  demanding  from  the 
said  Bank  the  said  moneys,  deposited  therein  by  the  said 
J.  G.  S.,  the  said  Bank  having  regard  to  their  said  custom 
and  duty  refused  to  pay  the  same  to  her  until  the  said 
Receipts  should  be  produced,  whereupon  the  said  defend- 
ant, M.C.,applied  for  advice  to  the  defendants  A.G.  and  M. 
B.,  who  are  both  men  of  some  suiall  means,  and  said  A.  G. 
is  brother  of  the  defendant  M.  C,  and  the  defendant  M. 
B.  is  a  connection  of  the  said  defendant,  M.  C,  and  the 
said  defendant,  M.  C,  stated  to  them  all  the  facts  and  cir- 
cumstances hereinbefore  set  fortl^  and  asked  them  to  aid 
and  assist  her  in  so  fraudulently  obtaining  the  said  moneys^  , 
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and  offered  them  a  share  thereof  for  the  trouble  and  risk 
they  would  incur,  the  said  defendants  A.  G.  and  M.  B. 
fraudulently  agreed  to  assist  the  said  defendant,  M.  C,  in 
her  said  fraudulent  design,  and  accepted  the  terms  offered 
by  said  defendant,  M.  C,  to  share  in  the  way  and  manner 
hereinafter  mentioned,  the  said  moneys  so  obtained  from 
the  said  Bank,  and  in  order  to  induce  the  said  Bank  to 
pay  said  monies  to  the  defendant,  M.  C,  the  said  defend- 
ants, A.  G.,  M.  B.  and  M.  C.  falsely  and  fraudulently  re- 
{)resented  to  the  said  Bank  that  the  said  receipts  were 
ost,  and  then  offered  to  enter  into  a  Bond  to  the  said 
Bank,  to  secure  the  said  Bank  against  loss  or  damages  by 
reason  of  their  paying  said  moneys  to  the  said  M.  C.,  the 
said  Bank  agreed  to  accept  such  indemnity  and  pay  over 
said  money,  and  a  Bond  to  secure  the  said  Bank  from  loss 
or  damage  by  reason  of  the  payment  of  said  moneys  to 
said  M.  C.,  was  prepared  and  executed  by  the  said  de- 
fendants M.  C,  A.  G.  and  M.  B.,  and  thereupon  in  the 
month  of  September,  1864;,  the  said  moneys  were  paid 
over  to  the  said  defendant,  M.  C,  by  the  said  Bank,  the 
said  M.  C.  in  pursuance  of  her  said  agreement  immediately 
handed  over  the  same  to  the  defendants,  M.  B.  and  A.  G. 
upon  the  trusts  and  for  the  purposes  hereinafter  men- 
tioned. 

11.  Before  and  at  the  time  of  the  execution  of  the  said 
bond,  and  of  the  payment  of  the  said  moneys  by  the  said 
Bank  to  the  said  defendant,  M.  C,  and  of  the  receipt  of 
said  moneys  by  said  defendants,  A.  G.  and  M.B.  from  said 
M.  C,  the  said  •defendants,  A.  G.  and  M.  B.  had  actual 
knowledge  and  notice  that  M.  C.  was  not  the  wife  or 
widow  of  the  said  J.  G.  S.,  and  that  the  said  moneys  were 
the  sole  property  of  the  plaintiff  as  such  next-of-kin  of  the 
said  J.  G.  S.  as  hereinbefore  mentioned,  and  of  all  the 
other  facts  and  circumstances  hereinbefore  set  forth. 

12.  In  pursuance  of  the  said  fraudulent  arrangement, 
the  said  defendants,  A.  G.  and  M.  B  received  the  said 
moneys  from  the  defendant,  M.C.,  upon  the  trust  and  un- 
standing  that  they  should  retain  the  same  in  their  own 
hands,  deal  with,  use  and  appropriate  the  same  in  some 
way  or  manner  for  the  benefit  and  advantage  of  the  said 
defendants,  M.  C,  A.  G.  and  M.  B.,  and  fraudulently  to 
hinder  and  prevent  the  plaintiff  from  recovering  or  re- 
ceiving the  same.     " 

13.  The  said  moneys  so  received  from  the  said  Bank,  are 
invested  in  mortgages,  promissory  notes,  and  other  instru- 
ments and  securities  for  moneys  and  lands, all  whereof  are 
in  the  possession  and  under  the  control  of  the  defendfints, 
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but  of  the  nature  and  particulars  whereof,  the  plaintiff  is 
wholly  i^orant,  and  the  said  defendants  threaten  and  in- 
tend forthwith  to  dispose  thereof,  and  convert  the  money 
received  therefrom  to  their  own  use,  and  for  that  purpose 
have  offered  for  sale  several  of  the  said  securities, and  have 
pressed  for  payment  of  others  thereof,  and  the  said  securi- 
ties are  taken,  and  stand  in  the  names  of  the  said  defend- 
ants or  some  of  them,  and  are  not  stated  to  be  held  or 
taken  on  account  of  said  estate  of  the  said  J.  G.  S.  de- 
ceased, but  appear  on  the  face  thereof  to  be  the  absolute 
property  of  the  defendants  holding  the  same,  or  to  whom 
the  same  are  made  payable  or  transferred,  and  this  plan 
has  been  adopted  by  said  defendants,  with  the  fraudulent 
purpose,  intent,  and  design,  of  more  easily  disposing  there- 
of to  their  own  use,  and  frustrating  the  plaintiff  in  any 
endeavors  to  recover  the  same,  and  said  defendants  will 
dispose  thereof  for  their  own  use,  imless  prevented  by  the 
order  and  injunction  of  this  Honourable  Court,  and  in 
order  that  the  said  securities  aiid  personal  estate  of  said 
J.  G.  S.,  deceased,  may  be  properly  secured,  collected  and 
got  in,  it  will  be  necessary  that  some  proper  party  be  ap- 
pointed as  a  receiver  thereof. 

14.  The  said  M.  C,  some  time  in  the  year  1865,  inter- 
married with  the  defendant,  C.  P.,  and  the  said  C.  P.  has 
acquiesed  in,  approved  of  and  rati6ed  the  said  dealings  of 
the  said  defendants,  M.  C,  A.  G.  and  M.  B.,  with  the  said 
estate  of  the  said  J.  G.  S.,  and  is  aiding  and  assisting 
them  in  their  carrying  out  the  design  and  purposes  set 
forth  in  the  preceding  paragraphs  of  this  Bill. 
The  plamtiff  therefore  prays  as  follows : 

1.  That  the  personal  estate  of  the  said  J.  G.  S., 
may  be  wound  up,  and  administered  under  the 
order  and  direction  of  this  Honourable  Court. 

2.  That  the  said  defendants  may  be  directed  to 
bring  in  and  deposit  under  Oath  in  this  Honora- 
ble Court,  all  and  singular,  the  said  Mortgages, 
Promissory  Notes  and  Securities,  in  which  the 
said  moneys  belonging  to  the  said  estate  of  the 
said  J.  G.  S.,  may  now  be  invested  or  which 
have  been  purchased  with  the  said  moneys,  and 
if  the  said  moneys  be  invested  in  lands  that  such 
lands  may  be  conveyed  and  dealt  with  in  such 
way  and  manner  as  this  Honorable  Court  shall 
direct  in  order  to  secure  the  same,  or  if  any  of 
said  moneys  be  in  the  hands  of  said  defendants, 
that  the  same  may  be  forthwith  paid  into 
Court. 
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3.  That  the  said  defendants,  and  each  of  them, 
may  be  restrained  by  the  order  and  injunction 
of  this  Honorable  Court  from  further  dealing  or 
intermedling  in  any  way  with  the  personal  estate 
of  the  said  J.  G.  S. 

4.  That  the  defendants  may  be  directed  to  pay 
the  plaintiff's  costs  of  this  suit,  and  nmke  good 
to  the  Tsaid  estate  whatever  moneys  and  effects 
they  have  received  on  account  thereof 

5.  That  a  receiver  of  the  said  personal  estate 
may  be  appointed. 

6.  And  that  for  the  purposes  aforesaid,  all  pro- 
per accounts  may  be  taken,  and  directions  given. 

7.  And  for  such  further  and  other  relief  as  the 
nature  of  the  case  shall  require,  and  shall  seem 
just. 

8.  And  your  Orator  will  ever  pray,  &c. 

E.    M., 
Plaintiff's  Solicitor. 
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Bill  by  judg- 

Between— M.  B Plaintiff,  ment  creditor 

J  '  to  set  aside 

ftnu  conveyance  by 

J.  McC.  and  L.  McC. Defendants,  f ** '^^fg^'j*' 

Town  of  St.  Catharines.  underW  and 

To  the  Honourable  the  Judges  of  the  Court  of  Chancery.  27  Eiiz.,  and 
The  Bill  of  Complaint  of  M.  B.,   of  the   Township  of  °J  ^ankdi^c. 
Caistor,  in  the  County  of  Lincoln,  Spinster,  26. 

Sheweth : 

1.  That  on  the  second  day  of  September,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty-eight, 
your  complainant  commenced  an  action  in  Her  Majesty's 
Court  of  Common  Pleas  for  Ontario,  against  the  above- 
named  defendant,  J.  McC,  and  on  the  fifth  day  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty-eight,  a  verdict  was  rendered  in  the  said  action 
in  favour  of  the  plaintiff  for  three  hundred  and  twenty- 
five  dollars,  and  on  the  second  day  of  January,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-nine, 
your  complainant  recovered  a  judgment  in  the  said  action 
at  law,  for  the  sum  of  three  hundred  and  ninety-eight 
dollars  and  ten  cents. 

2.  That  on  the  second  day  of  January  aforesaid,  your 
complainant  caused  a  writ  of  fieH  facias  against  the 
goods  and  chattels  of  the  said  defendant,  J.  McC,  and  also 
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a  writ  of  Jleri  facias  against  the  lands  and  tenements 
of  the  said  defendant,  J.  McC,  to  be  issued  upon  the  said 
judgment,  which  writs  of  Jleri  facias  were  placed  in  the 
hands  of  the  Sheriff  of  the  County  of  Lincoln,  the  County 
wherein  the  said  last  named  defendant  resided,  and  the  as^d 
writ  of  fieri  facias  against  the  goods  of  the  said  last- 
named  defendant,  has  been  returned  by  the  said  Sheriff 
nulla  bona,  meaning  that  the  said  defendant,  J.  McC.  had 
not  any  goods  or  chattels  in  his  bailiwick  whereof  he 
could  cause  to  be  made  the  said  judgment,  or  any  part 
thereof,  and  the  said  writ  against  the  lands  of  the  said 
last-named  defendant  now  remains  in  the  hands  of  the 
said  Sheriff  to  be  executed. 

3.  That  the  said  judgment  remains  wholly  due  and  un- 
satisfied, and  the  defendants  refuse  to  pay  the  same. 

4.  That  at  the  time  your  complainant  commenced  her 
said  action  at  law,  the  said  defendants  were  joint  tenants 
in  and  entitled  to  the  equity  of  redemption  in  the  follow- 
ing lands  :     (Describe  the  lands.) 

5.  That  shortly  before  your  complainant  recovered  a 
verdict  in  the  said  action  at  law,  and  on  the  third  day  of 
November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-eight,  the  defendant,  J.  McC,  conveyed, 
or  purported  to  convey,  to  the  defendant,  L.  McC,  who  is 
his  brother,  all  the  undivided  interest  of  him,  the  said  de- 
fendant, J.  McC,  of,  in,  or  to  the  said  land  and  premises, 
and  the  consideration  expressed  in  the  said  deed  was  the 
sumof  fivehundredand  fifty  dollars,  which  deed  has  been  re- 
gistered in  the  Registry  Office  of  the  County  of  Lincoln, 
and  the  same  now  appears  in  the  books  of  registry  in  the 
said  Registry  Office. 

6.  Your  complainant  charges  that  although  the  convey- 
ance in  the  fifth  paragraph  hereof  purports  to  have  been 
made  for  the  valuable  consideration  of  iive  hundred  and 
fifty  dollars,  no  consideration  in  fact  passed  from  the  said 
defendant,  L.  McC,  to  the  defendant,  J.  McC,  but  the  con- 
veyance was  simply  voluntary  and  void  as  against  your 
complainant. 

7.  Your  complainant  further  charges  that  the  said  deed 
was  and  is  fraudulent  and  void,  as  against  your  com- 
plainant, the  same  having  been  made  as  aforesaid,  for  the 
purpose  of  defeating  and  delaying  your  complainant,  or  of 
preferring  the  said  defendant,  L.  McC,  and  being  in  con- 
travention of  the  provisions  of  Statutes  passed  in  the 
thirteenth  and  twenty-seventh  years  of  the  reign  of  Her 
late  Majesty  Queen  Elizabeth,  and  of  the  Consolidated 
Statutes  of  Upper  Canada,  chapter  twenty-six. 
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8.  That  since  the  making  of  the  said  deed,  mentioned 
in  the  fifth  paragraph  hereof,  and  up  to  the  present  time, 
the  said  de^indant,  J.  McC,  has  remained  in  the  posses- 
sion, use,  and  occupation  of  the  said  premises  with  his 
brother,  the  said  defendant,  L.  McC,  the  same  as  he  did 
prior  to  the  said  conveyance  to  his  said  brother,  the  de- 
fendant, L.  McC. 

9.  The  said  Sheriff  has  been,  and  still  is,  prevented  and 
hindered  by  the  said  deed  or  conveyance  from  executing 
the  said  writ  against  the  lands  of  the  said  defendant,  J. 
McC,  and  unless  the  said  deed  is  set  aside  your  com- 
plainant will  be  unable  to  obtain  the  fruits  of  her  said 
execution  against  the  lands  of  the  said  last-named  de- 
fendant. 

10.  That  for  the  reasons  aforesaid,  your  complainant 
submits  that  the  said  deed  is  fraudulent  and  void  as 
against  your  complainant,  and  ought  to  be  set  aside  and 
cancelled. 

Your  complainant  therefore  prays : 

1.  That  the  said  deed  made  to  the  said  defendant,  L. 

McC,  by  the  defendant,  J.  McC,  may  be  declared 
to  be  fraudulent  and  void  as  against  your  com- 
plainant, and  may  be  set  aside  and  ordered  to  be 
delivered  up  to  be  cancelled,  and  that  the  regis- 
tration and  registered  duplicate  thereof  may  in 
like  manner  be  ordered  to  be  cancelled. 

2.  That  the  defendants  may  be  ordered  to  pay  your 

complainant  her  costs  of  this  suit. 

3.  That  for  the  purposes  aforesaid  all  proper  direc- 

tions may  be  given  and  accounts  taken. 

4.  That  your  complainant  may   have   such  further 

and  other  relief  as  to  your  Lordships  may  seem 
meet. 
And  your  complainant  will  ever  pray. 


In  Chancery.  Bill  for  alimo- 

E.-A. Plaintiff.  L^>1 

and 
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manding in- 


S-A : Defendant.  S!?,^^r"'^ 


City  of  Hamilton, 

to  wit : 

To  the  Honourable  the  Judges  of  the  Court  of  Chancery. 
The  Bill  of  Complaint  of  E.  A.,  late  of  the  Township  of 
,  in  the  County  of ,  now  of  the  Town- 
ship of — I ,  in  the  County  of ,  wife  of  S.  A., 

the  above  named  defendant. 
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Showeth  as  follows : 

1.  The  plaintiff  was  marrie<^  to  the  defendant  in  the 
month  of  December,  A.  D.  1856,  and  they  shortly  after 
their  marriage  took  up  their  residence  on  a  farm  in  the 
said  Township  of ,  where  they  have  till  lately  con- 
tinued to  reside  as  man  and  wife. 

2.  In  a  very  short  time  after  their  said  marriage,  the  de- 
fendant began  to  exhibit  a  very  bad  temper,  and  disposi- 
tion towards  your  complainant,  and  has  continued  to  do 
so,  until  she  was  compelled  to  leave  him  as  hereafter 
stated. 

3.  The  defendant  during  all  this  time  has  been  in  the 
habit  of  using  intoxicating  drinks  and  has  been  frequent- 
ly so  much  under  their  influence  as  to  become  very  abusive 
in  his  language  to  your  complainant,  and  this  has  occurred 
so  often  that  her  life  with  him,  during  all  the  period 
above  mentioned,  has,  from  this  cause  alone,  been  one  of 
constant  unpleasantness  and  apprehension — quite  irres- 
pective of  the  personal  violence  used  by  him  towards  her 
hereafter  particularly  mentioned. 

4.  During  this  period  the  defendant  has  frequently  struck 
your  complainant ;  and  has  pulled  her  violently  by  the 
hair  and  otherwise  assaulted  her  in  so  gross  a  manner  as 
to  compel  her  on  several  occasions  to  escape  from  him 
either  by  locking  herself  in  a  room,  or  by  leaving  the 
house  and  hiding  in  the  adjoining  premises. 

5.  The  low,  scurrilous  abuse  which  the  defendant  has, 
during  the  sixteen  years  of  their  married  life,  heaped  on 
your  complainant,  interspersed  with  the  personal  violence 
he  has  used  towards  her,  your  complainant  has  (until 
recently)  borne  with — being  unwilling  to  expose  these  un- 
happy private  relations  to  the  public,  and  hoping  that 
time  would  produce  a  favourable  change  ;  but  her  forbear- 
ance has  brought  no  improvement  in  the  conduct  of  the 
defendant  towards  her. 

6.  Among  the  numerous  instances  of  gross  personal 
violence  inflicted  on  your  complainant  by  the  defendant,, 
she  avers  that,  on  the  25th  of  May  last,  he  threw  at  her 
and  broke  upon  her  head  and  face  a  number  of  eggs ; 
and  choked  her  by  the  throat  until  she  feared  he  would 
strangle  her.  In  the  month  of  March  AD.  1870,  he  so 
violently  struck  and  bruised  her,  that  she  feared  he 
would  take  her  life.  In  the  fall  of  the  year  1869,  he 
caught  her  by  the  hair  and  brutally  dragged  her  around 
the  cellar  of  the  house,  causing  such  apprehensions  for  her 
life  that  she  barred  herself  in  a  room  to  prevent  the  in- 
fliction of  further  violence.      On  New  Yea.r's  day  (A.  D. 
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1868)  the  defendant  choked  your  complainant.  About 
five  years  ago  tha  defendant  violently  expelled  your  com- 
plainant from  his  house,  and  about  three  years  ago  his 
abuse  and  threats  or  violence  to  her  were  so  great  that 
she  in  fear  of  her  life  locked  herself  in  her  room  in  order 
to  be  secure  against  his  approach. 

7.  During  all  this  period  your  complainant  has  dis- 
charged all  the  duties  of  a  wife  to  the  defendant,  and  she 
has  by  her  exertions  contributed  in  a  great  degree  to  the 
accumulation  of  the  property  which  he  now  owns,  consist- 
ing of  a  good  and  well-stocked  farm  with  comfortable 
house  and  out-buildings  being  lot  No. — ,  in  the  First  Con- 
cession of  the  said  Township  of ,  worth  about  $4000, 

and  money  out  at  interest  and  other  personalty  worth 
about  $6000  more. 

8.  Your  complainant  has  never  had  any  children  by 
the  defendant,  and  neither  he  nor  she  had  any  family  be- 
fore they  were  married. 

9.  Your  complainant,  in  consequence  solely  of  the  con- 
stant abusive  and  violent  conduct  of  the  defendant  as 
above  detailed  and  from  the  apprehension  that  her  life  is 
at  no  moment  safe  while  living  with  the  defendant,  left 
his  house  and-premises  on  the  Seventh  day  of  June  A.  D. 
1872. 

10.  Your  complainant  has  no  means  of  livipg  excepting 
by  her  daily  labour,  and  unless  relief  be  afforded  by  this 
Honourable  court,  she  will  be  reduced  to  great  distress. 

Your  complainant  therefore  prays  that  she  may 
be  declared  entitled  to  alimony  from  the  defen- 
dant (and  also  to  interim  alimony)  sufficient  un- 
der the  circumstances  ;  and  that  he  may  be  de- 
creed to  pay  the  same  to  her,  and  that  he  may 
be  ordered  to  pay  the  costs  of  this  suit. 

And  that  your  complainant  may  have  such 
further  and  other  relief  in  the  premises  as  the  cir- 
cumstances of  the  case  may  require  ;  and  that 
for  that  purpose  all  necessary  directions  may 
be  given  and  accounts  taken. 


To  S.  A.,  the  within  defendant 

Take  notice  that  the  plaintiff  demands  as  interim  ali- 
mony, until  the  hearing  of  this  cause,  the  weekly  sum  of 
$4  to  be  paid  to  her  on  the  Monday  of  each  week  at  the 

residence  of ,  near  the  Village  of in  the  Township 

*of and  costs  according  to  the  rules  of  this  Court. 

Your's,  &c.,  A  B. 

Plainti^'s  Solicitor. 
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In  Chancery. 
Jdie^dete-^  Between-M.  F.  T.  B, Plaintiff. 

cutedby  and 

S134  .  J.  B Defendant. 

void,  and  for  a  City  of  Kingston. 

re-conveyance.      ^^^^  ^j^^  Honourable  the  Judges  of  the  Court   of 

Chancery. 
The  Bill  of  Complaint  of  M.  F.  T.  B.,  of  the  City  of 

Kingston,  spinster,  Sheweth  as  follows : — 

1.  One  N.  B.,  in  his  lifetime  of  the  Town  of  Oakville, 

mariner,  the  plaintiff's  father,  died  on  or  about  the 

day  of  July,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-two,  the  owner  in  fee  simple  to  his  own 
use  and  in  possession  of  that  certain  parcel  of  land  situate 
in  the  {descHhe  land) 

2.  By  his  last  will  and  testament  duly  executed  as  by 
law  is  required  for  the  effectual  devise  of  real  estate  in 
Ontario  bearing  date  on  or  about  the  twenty-first  day  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-two,  the  said  N.  B.  devised  the  said  parcel 
of  land  to  his  wife  M.  A.  B.  until  the  plaintiff"  should 
attain  the  age  of  twenty -one  years,  or  until  his  said  wife 
should  marry  again,  in  trust  for  the  support  and  main- 
tenance of  his  said  wife,  and  of  the  plaintiff  until  his  said 
wife  should  many  again  or  the  plaintiff  should  attain  the 
age  of  eighteen  years. 

3.  In  and  by  his  said  will  the  said  N.  B.  further  direct- 
ed that,  in  the  event  of  his  said  wife  marrying  again,  the 
S'fid  parcel  of  land  should  be  rented  and  managed  by  the 
executors  in  the  said  will  named  for  the  plaintiff^'s  benefit 
and  support  in  such  manner  as  such  executors  should 
think  proper,  and  he  thereby  declared  that  the  said  parcel 
should  become  the  sole  property  of  the  plaintiff"  in  fee  simple 
when  the  plaintiff"  should  attain  the  age  of  eighteen  years. 

4.  The  said  N.  B.,  shortly  afterwards,  made  a  codicil  to 
his  said  will,  but  he  did  not  thereby  or  otherwise  alter  or 
revoke  the  disposition  hereinbefore  stated  of  the  said  land 
before  his  death. 

5.  The  said  M.  A.  B.  married  one  P.  H.  in  or  about 
the  year  one  thousand  eight  hundred  and  fifty  three, 
and  the  plaintiff,  who  was  then  an  infant  of  the  age 
of  four  years,  lived  with  her  mother  and  the  said 
P.  H.  thenceforth  until  the  making  of  the  conveyance 
hereinafter  mentioned,  and  afterwards. 

6.  The  plaintiff  attained  the  age  of  eighteen  years  on  ot 
about  the  third  day  of  December,  one  thousand  eight 
hundred  and  sixty-seven,  and  in  the  month  of  January 
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followiug  the  said  P.  H.  informed  the  plaintiff  that  he 
had  sold  the  said  parcel  of  land  to  the  defendant  and  re- 
quired the  plaintiff  and  her  mother  to  go  to  Hamilton  to 
meet  the  defendant  to  carry  out  the  sale. 

7.  Thereupon  and  on  or  about  the  sixth  day  of  January, 
one  thousand  eight  hundred  and  sixty-eight,  the  said 
P.  H.  brought  the  plaintiff  and  her  mother  to  Hamilton 
where  the  said  P.  H  and  the  defendant  induced  the  plain- 
tiff and  her  mother  to  execute  a  conveyance  of  the  said 
parcel  of  land  to  the  defendant,  and  such  conveyance  was 
accordingly  in  fact  executed  to  the  defendant  by  the 
plaintiff  and  ner  said  mother,  and  the  same  was  according- 
ly afterwards  registered  in  the  Registry  Office  for  the 
County  of  Wentworth  by  the  defendant. 

8.  The  plaintiff  executed  the  said  deed  under  the 
coercion  and  at  the  request  of  the  said  P.  H.  and  the  de- 
fendant, and  she  was  then  an  infant  under  the  age  of 
twenty-one  years,  and  had  no  advice  or  assistance,  and 
was  ignorant  of  her  rights  in  the  premises. 

9.  The  plaintiff  received  no  benefit  from  the  said  sale  or 
from  the  purchase  money,  but  the  said  P.  H.  received  the 
benefit  thereof  as  was  intended  when  the  bargain  was 
made  between  the  said  P.  H.  and  the  defendant. 

10.  The  defendant  immediately  after  the  execution  of 
the  said  conveyance  entered  into  possession  of  the  said 
premises  and  has  continued  in  possession  thereof  and  in 
the  receipt  of  the  rents  and  profits  thereof  ever  since. 

11.  The  plaintiff"s  mother  died  inApril,  one  thousand 
eight  hundred  and  seventy,  and  the  plaintiff  attained  her 
age  of  twenty-one  years  in  the  month  of  December  in  the 
same  year,  and  as  soon  after  as  she  was  properly  advised 
of  her  rights  she  repudiated  the  said  conveyance  and  noti- 
fied the  defendant  that  she  did  so,  and  she  refused  to  be 
bound  thereby  or  to  ratify  or  confirm  the  same. 

12.  The  registration  of  the -said  deed  forms  a  cloud  on 
the  plaintiff's  title  to  the  said  parcel  of  land,  and  the 
plaintiff  applied  to  the  defendant  before  suit  to,  execute, 
and  tendered  to  him  for  that  purpose  a  proper  instrument 
to  remove  such  cloud  ;  but  the  defendant  refused  and  still 
refuses  to  execute  any  such  instrument  or  to  deliver  up 
possession  to  the  plaintiff. 

13.  The  defendant  was  well  aware,  when  he  took  the 
said  conveyance  and  entered  into  possession  as  aforesaid, 
of  the  plaintiffs  infancy,  and  the  plaintiff  submits  that 
the  defendant  is  accountable  to  her  as  a  bailiff  for  the 
rents  and  profits  of  the  said  parcel  of  land  since  he  took 
such  possession. 
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14.  The  defendant  threatens  and  intends,  unless  re- 
strained by  the  order  and  injunction  of  this  Honourable 
Court,  to  alienate  or  encumber  the  said  land  and  to  com- 
mit waste  thereon. 

The  plaintiflf  therefore  prays  as  follows ; — 

1.  That  the  defendant  may  be  ordered  to  execute 

such  instrument  as  may  be  necessary  to  remove 
the  cloud  on  the  plaintiff's  title  caused  by  the 
registration  of  the  said  conveyance  and  to  de- 
liver the  said  conveyance  to  the  plaintiff  to  be 
cjincelled. 

2.  That  the  defendant  may  also  be  ordered  to  account 

for  and  to  pay  to  the  plaintiff  the  rents  and 
profits  of  the  same  parcel  of  land  since  ho  enter- 
ed into  possession  or  occupation  thereof,  and  the 
costs  of  this  suit. 

3.  That  in  the  meantime  the  defendant  may  be  re- 

strained from  alienating  or  encumbering  the 
same,  and  from  committing  any  waste  or  de- 
struction thereon. 

4.  That  for  the  purposes  aforesaid  all  proper  direc- 

tions may   be  given  and  accounts  taken,  and 
that  the  plaintiff  may  have  such  further  and 
other  relief  as  to  this  Honourable  Court  shall 
seem  meet. 
And  the  plaintiff  will  ever  pray,  &c. 


900. 

Bill  to  set 
aside  convey- 
ance as  frau- 
dulent and  an 
evasion  of  the 
Insolvency 
Act. 


In  Chancery. 

Between  F.  M.  W.  and  A.McK Plaintiffs. 

and 

J.  S.,  J.  W.  M  and  J.  L Defendants. 

City  of  Hamilton. 

To  the  Honourable  the  Judges  of  the  Court  of  Chancery: 
The  Bill  of  Complaint  of  F.  M.  W.  and  A.  McK.,  both 
of  the  city  of  Hamilton,  in  the  county  of  Wentworth, 
accountants, 
Sheweth  as  follows : 

1.  R.  J.  H.  and  one  M.  D.  for  many  years  previous  to 
and  in  the  year  one  thousand  eight  hundred  and  sixty- 
four  carried  on  business  in  Hamilton  in  Canada  West,  as 
Bankers  and  Brokers  under  the  style  and  firm  of  "  H.  D. 
&  Co.  " 

2.  Prior  to  and  in  the  month  of  September,  one  thou- 
sand eight  hundred  and  sixty-four,  the  said  firm  had  be- 
came and  it  then  was  insolvent,  and  has  since  continued 
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insolvent,  and  the  joint  estate  was  inadequate  to  the  pay- 
ment of  the  joint  debts,  and  the  separate  property  and 
estate  of  the  said  R.  J.  H.  was  and  is  inadequate  to  the 
payment  of  his  separate  debts,  and  though  the  separate 
estate  of  the  said  M.  D,  was  more  than  adequate  to  the 
payment  of  his  separate  debts,  yet  the  surphis  of  the  se- 
parate estate  of  said  M.  D.  was  inadequate  to  the  pay- 
ment of  the  deficiency  between  the  amount  of  the  assets 
of  the  joint  estate  and  the  amount  of  the  j'>int  debts. 

3.  In  the  monthof  August,  one  thousand  eight  hundred 
and  sixty  four,  one  O.  recovered  a  Judgment  for  a  large 
sum  against  the  said  R.  J.  H.  and  placed  an  execution  in  the 
hands  of  the  Sheriff  of  the  County  of  Wentworth  thereon 
against  the  goods  and  chattels  of  the  said  R.  J.  H.  but  the 
same  WJis  still  in  the  hands  of  the  said  Sheriff,  wholly 
unsatisfied,  on  the  thirteenth  day  of  September,  one  thou- 
sand eight  hundred  and  sixty  four,  and  on  and  prior  to 
the  thirteenth  day  of  September,  one  thousand  eight  hun- 
dred and  sixty  four,  there  were  a  great  number  of  actions 
pending  against  the  said  R.  J.  H.  representing  in  the  ag- 
gregate over  ten  thousand  dollars  to  which  actions  the 
said  R.  J.  H.  had  no  just  defence  and  the  said  R.  J.  H. 
was  well  aware  that  Judgments  could  be  obtained  against 
him  in  such  actions  upon  or  within  a  few  days,  after  the 
thirteenth  day  of  September,  one  thousand  eight  hundred 
and  sixty  four,  and  the  said  firm  of  H.  D.  &  Co.  had  stop- 
ped payment  and  suspended  business  and  their  Insolvency 
was  public,  and  the  Defendant  S.  was  prior  to  and  on  the 
said  thirteertth  day  of  September,  one  thousand  eight 
hundred  and  sixty  fcur,  well  aware  and  had  actual  notice 
and  knowledge  of  the  said  Insolvency  of  the  said  R.  J.  H. 
and  of  the  said  firm  of  H.  D.  &  Co.  and  of  the  recovery  of 
said  O's  said  Judgmcfit,  of  the  pending  of  said  actions 
against  the  said  R.  J.  H.  and  that  said  R.  J.  H.  had  no 
defence  thereto  and  of  the  period  when  Judgment,  could 
be  entered  therein  against  him  and  execution  issued  upon 
such  Judgments,  and  both  the  said  R.  J.  H.  and  the  Defen- 
dant S.  then  were  well  aware  that  proceedings  had  been 
taken  and  were  then  pending,  under  the  Insolvent  Act  of 
1864,  to  place  the  estate  of  R.  J.  H.  and  M.  D.  as  partners 
as  aforesaid  and  as  individuals  into  compulsory  liquida- 
tion under  the  said  Act. 

6.  Under  these  circumstances,  the  said  R.  J.  H.  fraudu- 
lently desiring  to  evade  the  provisions  of  the  said  Insol- 
vent Act,  and  to  secure  the  administration  of  his  estate 
by  a  Trustee  of  his  own  choosing  and  to  fraudulently  hin- 
der, impede,  obstruct  and  delay  nis  creditors  in  their  reme- 
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dies  against  him  under  the  said  Insolvent  Act  formed  the 
fraudulent  design  to  accomplish  his  said  objects  by  means  of 
an  Indenture  by  way  of  assignment  of  his  estate  and  effoctj 
to  be  made  otherwise  than  in  the  manner  prescribed  by 
said  Act  to  the  defendant  S.  and  to  be  expressed  to  be  in 
trust  for  the  benefit  of  the  creditors  of  the  said  R.  J.  H. 

6.  In  pursance  of  the  said  fraudulent  design  and  with 
the  intent,  object  and  purpose  aforesaid,  on  the  thirteenth 
day  of  September,  one  thousand  eight  hundred  and  sixty- 
four,  an  indenture  of  Assignment  for  the  pretended  bene- 
fit of  creditors  was  made  and  executed  by  the  said  R.  J. 
H.  to  the  said  J.  S.  and  by  him  accepted  and  executed 
otherwise  than  in  the  manner,  proscribed  by  said  Act, 
dated  the  thirteenth  day  of  September,  eighteen  hundred 
and  sixty  four,  comprising  the  whole  of  the  estate  and 
effects  of  the  said  R.  J.  H.,  which  said  Indenture  is  in  the 
words  and  figures  following.  "  Know  all  men  by  these 
presents  that  I,  R.  J.  H.,  of  the  City  of  Hamilton, 
Esquire,  do  grant  and  assign  into  J.  S.,  of  the  same  place, 
accountant,  his  heirs,  executors,  administrators  and  assigns 
that  certain  Judgment  recovered  by  me  against  J.  C.  T. 
on  the  twenty-fifth  day  of  August  last,  for  the  sum  of  thir- 
teen thousand  three  hundred  and  eighty  seven  dollars, 
seventy-four  cents  in  Her  Majesty's  Court  of  Queen's 
Bench  for  Upper  Canada,  and  all  moneys  hereby  due  there- 
under made  payable  and  all  benefits  and  advantages 
which  I  now  have  and  liiay  hereafter  have  and  all  other 
debts  owing  or  accruing  due  to  me. 

"  To  have  and  to  hold  the  same,  unto  the  said  J.  S.,  his 
executors,  administrators  and  assigns,  In  trust  for  the 
general  benefit  of  the  creditors  of  me,  the  said  R.  J.  H. 
pari  passu  and  without  any  preference  and  priority  ac- 
cording to  the  provisions  of  Insolvent  Act  of  1864. 

"  Witness  my  hand  and  seal  the  13  September,  1864. 

'•Signed,  sealed  and  delivered  I  «  T  S 

in  presence  of  R.  A.  L.        | 

7.  The  Judgment  of  H 
of  Assignment  referred  to  was  and  is. in  point  of  facttl'  ■ 
only  asset  of  any  nature  or  kind  whatever  of  the  esta*^'  <^ 
said  R.  J.  H.  that  was  or  is  of  any  value  whatever. 

8.  At  the  time  of  the  making  of  the  said  Indentu,  tf 
Assignment,  and  of  the  acceptance  thereof,  by  the  defen- 
dant S.,  the  said  defendant,  had  actual  notice  and  know- 
ledge of  all  the  facts  and  circumstances  set  forth  in  all  the 
preceding  paragraphs  of  this  Bill. 

9.  Your  orators  submit  that  the  said  Indenture  of  As- 


"  T.  H." 
versus  T.  in  said  Indenture  of 
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fiignment  wan  and  is  void  as  against  your  orators  under 
the  provisions  of  the  Insolvent  Act  of  1864. 

10.  The  said  T.  H.  who  executed  the  said  pretended  In- 
denture of  Assignment  was  at  the  time  of  the  execution 
thereof  a  creditor  of  the  said  R.  J,  H.  and  executed  the 
same  as  such  but  he  has  since  ceased  to  be  a  creditor  of  the 
said  R.  J.  H. 

11.  The  names  of  all  the  creditors  of  the  said  R.  J.  H. 
individually  and  as  a  partner  of  the  tinn  of  H.  D.  &  Co.,  are 
unknown  to  your  orators,  but  the  number  of  such  creditors 
of  each  class  which  arc  known  to  your  orators  are  very 
large  exceeding  fifty  in  number  of  each  class  ;  the  defend- 
ant J.  W.  M.  is  a  creditor  of  the  said  R.  J.  H.  individually 
and  the  defendant  J.  L.  is  a  creditor  of  the  said  R.  J.  H., 
as  a  partner  of  the  firm  of  H.  1).  &  Co.  ;  your  orators 
submit  that  the  said  defendants  J.  W.  M.  and  J,  L.  HufH- 
ciently  represent  the  creditors  of  the  said  R.  J.  H.  who 
would  be  entitled  to  share  in  the  moneys  to  be  realized 
under  the  said  protended  assignment. 

12.  The  said  J  S.  has  taken  and  retains  possession  of 
the  said  Deed  of  Assignment  and  has  under  colour  thereof 
endeavoured  to  collect  and  get  into  his  po.ssession,  and  is 
now  endeavouring  to  collect  and  get  into  his  possession, 
the  moneys  arising  from  the  said  Judgment  in  the  said 
assignment  referred  to,  and  has,  with  the  object  aforesaid, 
in  like  manner  demanded  and  is  demanding  the  same  from 
theSheriff  of  the  County  of  Wentworth,and  has  also  in  like 
attempted  to  collect  or  compromise  other  debts  due  to  the 
said  R.  J.  H.  at  the  time  of  making  the  said  assignment, 
and  in  like  manner  has,  with  full  notice  and  knowledge  of 
the  appointment  of  your  orators  as  assignees  of  the  said 
R.  J.  H.  as  set  forth  in  the  thirteenth  paragraph  of  this 
Bill  obstructed  and  impeded,  and  is  impeding  and  ob- 
structing, your  orators,  in  the  execution  of  their  duties  as 
official  assignees  of  the  estate  and  effects  of  said  R.  J.  H. 
and  threatens  and  intends  to  and  will  receive  and  collect 
the  said  debts  and  moneys  and  intermeddle  with  the 
estate  and  effects  of  the  said  R.  J.  H.  unless  restrained  by 
the  order  and  injunction  of  this  Honourable  Court. 

13.  On  the  1st  day  of  October,  A.  D.  1864,  a  writ  of 
attachment  was  issued  out  of  the  County  Court  of  the 
County  of  Wentworth  under  the  Insolvent  Act  of  1864, 
at  the  suit  of  G.  L.  against  the  said  R.  J.  H.  and  M.  D.  as^ 
partners  and  as  individuals,  and  thereupon  such  proceed- 
ing.' vere  duly  had  and  taken  against  the  said  R.  J,  H. 
and  M.  D.  under  the  provisions  of  said  Act  that,  at  a 
meeting  of  the  creditors  of  said  R.  J.  H.  and  M.  D.  holden 
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before  the  Juds[o  of  said  Court  at  Ilainilton,  on  the  lOth 
day  of  Novonvhor  A.  D.  18G4,  tlio  pIuiutiffH  were  duly  ap- 
pointed the  oHicial  JWHiijnoes  of  tho  estate  and  efTocts  of 
the  said  U.  J.  H.  and  M.  I),  as  such  partners  and  as  indi- 
viduals, and  the  plaintiifs  then  became  and  were  and  now 
nro  sucli  otticial  assij^niees  of  the  wiiole  of  tlie  separata 
cstnto  ot  the  said  11.  J.  H.  and  of  tlie  wliole  of  the  said  par- 
tnonslup  {)r(>'uM-ty  aiui  t»*' the  individiuil  property  of  the 
said  H,  J.  11,  and  tlie  .same  became  vested  in  the  plaintiffs 
aa  such  assignees,  »us  aforesaid. 

Your  orators  pray  as  follows: 

1.  That  the  .said  Indenture  of  A.ssignnuint  to 
the  «)of('ndant  S,  may  be  declared  fraudulent  and 
void  )\s  against  your  orators  and  that  the  same 
may  be  delivered  up  to  lie  cancelled. 

2.  And  that  the  defendant  S.  may  be  ordered 
to  deliver  up  to  yom  orators  .ill  tleeds,  books  of 
account,  bills,  notes,  voucherM,  moneys,  docu- 
ments, goods,  eflecta  and  property  whatever 
oeioiiging  to  the  estate  of  the  said  U.  J.  ^l.  which 
have  c(.me  to  the  po-ssession  or  control  of  the 
said  defendant  S.  and  retransfer  and 
the  suuue  to  your  orators. 

3.  And  that  the  defendants,  may  be  restrain- 
ed by  the  order  and  injunction  of  this  Honour- 
able Court  from  intei-fering  or  intermedin  ing  with 
the  said  Judgment  of  Jl.  vei-sus  T.  in  the  Bill 
mentic  ued  and  from  collecting  the  money.s, 
thereby  scoured  and  from  collecting  any  debts 
or  money.s  due  to  the  saiil  R.  J.  H,  or  in  any  way 
dealing  with  or  disposing  thereof  and  from  im- 
pelling your  orators  in  the  execution  t)f  their  said 
duties  as  such  assignees  of  the  estate  and  effects 
of  the  said  R.  J.  H. 

4.  And  that  the  saiil  S.  may  be  ordered  to 
acooinit  to  your  oratoi^i  for  all  moneys,  secui'ities, 
goods  property,  or  efl'ects,  he  may  have  received 
under  the  said  assignment  and  pay  and  deliver 
the  same  to  your  orators. 

5.  And  that  the  defendants,  or  (me  of  them 
may  be  directeil  to  pay  the  costs  of  this  suit. 

().  That  for  the  purposes  aforesaid  all  proper 
J ,       accounts  may  be  taken  and  directions  given  that 
may  be  necessary. 

7.  And  for  such  further  and  other  relief  as 
the  nature  of  t!ie  ease  shall  require  and  .shall 
deem  just 

8.  And  your  orators  will  ever  pray,  &c. 


niLLB. 


4731 


In  Clian(!ory. 

Uotwcon- 


901- 
-J.J-M Plaintiff  2l:a::!i.. 


and 
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T.  ().  H.  and  I).  V.  S.,  IiIh  wifo,  II.  M.,"""' ""''' 


H.  (a  and  K  S,,  an  intiinb  undor  Mim  torn. 
iijro  of  twonty-ono  yoarH. . . DuftMidantH. 
Totho  Ilonourahlo  tho  Jtjdj^oH  of  tho  (Jourt  of  (Jhancory. 
City  of  ilaniiiton. 

tho  Hill  of  Complaint  of  J.  J.  M.,  of  tli«  City  of  Ifain- 
ilton,  Acconntant,  tho  A.sMi^iKJo  of  tho  c.stato  anrl  cllJuitH  of 
tho  ahovo-najned  T.  O.  S.,  under  tlic  j)roviHion.s  of  the  In- 
solvent Aet  of  IMOJ). 
Shcwoth : 

1.  The  .said  defendant  T.  ().  S.,  carried  on  hu.sitieHH  as  u 
Mevehant,  Jit  the  Villaj,'o  of  iVineeton,  in  the  (Jounty  of 
Oxford,  previou.s  to  and  on  the  2nd  day  »»f  March,  A.  I). 
1S71,  and  he  was  then  indebted  in  the  sum  of  $4, 100  and 
upwards  to  various  unsecured  husinci.ss  and  other  creditors, 
iind  such  debts  still  subsist,  and  are  unpaid,  and  he  was, 
and  now  i.s,  also  indebted  in  $2,500  ,s(!ciu'ed  by  niortgaj^e 
on  tho  farm  then  belonginj^  to  him  heniinafter  mentioned. 

2.  In  tho  .said  month  of  March,  and  i\)r  .some  time  nre- 
viously  thereto,  and  at  the  time  of  tiie  ex(!Cution  by  him 
of  the  Indenture  of  the  2nd  Mardi,  A.  IX  1H7 1,  hereinafter 
mentioned,  the  stock  in  trade,  and  all  the  property  and 
assets  ol  the  said  T.  O.  S.,  of  every  kind,  except  the  farm 
hereinaftei-  particularly  mentioned,  did  not  exceed  in  value 
the  HUTU  of  .fl  ,400,  tho  .said  farm  was  <jf  the,  value  of  ab(mt 
$2,000  over  and  above  all  incumbrances  by  »aort;j;age,  and 
the  said  assets  then  were,  and  haveisver  since  remained,  in- 
s\itHeient  for  tlie  payment  of  tla;  debts  of  the  said  de- 
fendant, T,  O.  S.,  and  he  then  wa,s  insolvent  within  tho 
meaning  of  the  Statutes  relating  to  Insolvfiicy  in  force  in 
this  Province,  and  was  then  aware  (d' .said  facts. 

3.  While  the  alllii'  s  of  the  .said  T.  O.  S.  were  in  the 
])osition  hereinbefoi'e  stated,  a,n  Iiitlenturo,  dated  tho  2nd 
March,  A.  ]).  1S71,  expni.ssed  to  be  ma<le  betwi^en  th(!  said 
defendants,  T.  ().  S.,  of  the  first  part,  and  the  deferidants, 
R.  M.  and  H.  CI,  therein  (le,sciil)ed  as  both  of  the  City  of 
Hamilton,  in  tho  Coiinty  of  Wentworth,  Solicitors,  uf  the 
second  part,  wius  prepare(J,  and  the  same  was  executed  by 
the  said  three  defendants,  whereby,  after  reciting  that  the 
defendant,  T.  O.  S.,  was  desirous  of  making  a  [)rovision 
for  the  support  and  maintenance  of  his  said  wife  duiirig 
her  life,  and  the  support,  maintenance  and  education  of 
their  children,  and  that  the  .said  Indenture  wa.s  made  for 
the  said  consideration,  and  the  further  sum  of  $1     tin; 
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said  defendant,  T.  0.  S.,  did  convey  unto  the  said  defend- 
ants, R.  M.  and  H.  C,  hereafter  called  the  Trustees  in  fee 
as  joint  tenants  his  said  farm,  which  is  described  as  fol- 
lows, that  is  to  say  (Describe  the  lands),  upon  Trust,  to 
collect  and  get  in  the  rents  thereof,  and  pay  the  same 
to  the  said  wife  of  the  said  defendant,  T.  O.  S.,  for  the  sup- 
port of  herself  and  the  said  children  during  the  life  of  the 
said  wife,  and  after  his  death  to  the  duly  appointed  guar- 
dian of  the  children  till  they  should  respectively  attain 
the  age  of  twenty-one  years.  But  if  the  said  wife  should 
live  till  the.  said  children  should  attain  the  age  of  twenty- 
one  years,  the  said  defendants,  the  Trustees,  are  em- 
powered to  pay  such  portion  of  said  rents  to  the  said 
defendant,  D.  V.  S.,  as  they  shall  see  fit,  and  after  the 
death  of  the  said  D.  V.  S.,  but  not  before  the  youngest 
child  shall  become  of  age,  then  in  trust,  to  sell  the  said 
lands  and  divide  the  proceeds  eqaally,  or  to  divide  the 
said  lands  equally,  between  the  said  children,  with  power 
to  the  said  defendants,  the  Trustees,  to  make  advances 
for  the  education  of  any  of  the  said  children  out  of  his  or 
her  presumptive  share,  it  being  declared  by  the  said  deed 
that  the  share  of  any  child  or  children  dying  and  leaving 
issue,  shall  belong  to  such  issue,  but  if  any  child  or  chil- 
dren should  die  without  issue,  his  or  her  share  shall  be 
equally  divided  among.st  the  survivors :  and  it  is  by  said 
Indenture  further  provided  that  the  defendants,  the  Trus- 
tees, may  at  any  time  sell  the  said  lands,  invest  the  pro- 
ceeds thereof,  and  apply  the  income  and  proceeds  in  the 
manner  hereinbefore  set  forth,  and  that  if  the  children  of 
the  said  T.  0.  S.,  by  his  .said  wife,  should  die  without  law- 
ful issue,  the  said  lands  or  proceeds  thereof  should,  after 
the  death  of  the  said  D.  V.  S.,  revert  and  belong  to  the 
said  defendant,  T.  0.  S.  The  said  Indenture  contains  no 
covenant  or  agreements  of  any  kind  from  the  said  Trus- 
tees to  the  said  defendant,  T.  0.  S.,  or  from  him  to  them. 
The  said  deed  was  executed  upon  the  day  of  the  date 
thereof,  or  within  four  days  thereafter ;  the  lands  thereby 
conveyed  formed  by  far  the  largest  part  of  the  property  of 
the  said  defendant,  T.  0.  S.,  and  the  residue  of  his  pro- 
perty wjis  insufficient  for  the  payment  of  his  debts. 

4.  The  defendants,  the  Trustees,  before  and  at  the  time 
of  the  execution  of  the  said  Indenture,  knew  that  the  de- 
fendant was  indebted  in  a  sum  exceeding  S1,000  in  re- 
spect of  a  private  debt  over  and  above  all  his  bu.siness 
debts,  and  that  he  had  no  property  of  any  kind  except  the 
said  farm  and  his  stock  in  trade,  and  the  assets  of  his  said 
business ;  and  the  said  deed  was  executed  by  the  defend- 
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ant,  T.  0.  S.,  with  intent  to  hinder,  defeat  and  delay  his 
creditors  in  their  remedies  against  bim. 

5.  At  the  time  of  the  execution  of  the  said  deed,  several 
of  the  debts  then  and  still  owing  by  the  said  defendant, 
T.  O.  S.,  were  past  due,  and  he  was  without  the  means  for 
payment  thereof;  and  within  a  few  days  thereafter  he 
called  a  meeting  of  his  creditors,  and,  fiiiling  to  pay  or 
satisfy  them,  was  served  with  a  demand  to  execute  an  as- 
signment in  Insolvency  under  the  Insolvent  Act  of  1869, 
whereupon  he  did  on  the  1st  day  of  May,  A.  D.  1871, 
voluntarily  assign  his  estate  and  effects  under  the  said 
Act  to  J.  McW.,  an  official  assignee  duly  appointed  under 
said  Act,  and  resident  in  the  said  County  of  Oxford,  as 
the  interim  assignee  of  the  said  estate ;  and  subsequently 
at  the  meeting  of  the  creditors,  duly  called  for  the  ap- 
pointment of  the  assignee,  and  held  on  the  23rd  day  of 
May,  A.  D.  1871,  the  plaintiff  was  duly  appointed  the 
assignee  to  the  estate  of  the  Insolvent  by  the  creditors, 
who  had  duly  proved  their  claims  as  provided  by  the  said 
Act,  and  thereupon  the  said  J.  McW.  duly  executed  the 
deed  of  transfer  of  said  estate  to  the  plaintiff,  dated  the 
23rd  day  of  May,  A.  D.  1871,  and  delivered  over  the  said 
estate  to  the  plaintiff,  who  duly  accepted  the  same. 

6.  The  said  defendants  T.  O.  S.  and  D.  V.  S.  had  been 
married  over  eleven  years  prior  to  the  execution  of  said 
Indenture,  and  had  married  without  any  settlement  or 
agreement  for  settlement  whatever,  and  they  had  issue  of 
their  said  mairiage  three  children,  the  eldest  of  whom  is 
under  ten  yeai-s  of  age — the  defendant,  E.  S.,  is  the  eldest 
of  such  children, — and  the  plain tiflf  submits  properly  re- 
presents the  rest  of  said  issue.  The  said  E.  8.  resides 
with  the  said  D.  V.  S.,  at  the  Township  of  Saltfleet,  in  the 
County  of  Wentworth.  One  of  the  younger  of  said  chil- 
dren has  died  since  the  filing  of  this  bill. 

7.  The  said  Indenture  was  made  and  executed  as  afore- 
said, without  any  money  or  valuable  consideration  what- 
ever, and  hinders,  defeats  and  delays  the  creditors  of  the 
said  defendant,  T.  O.  S.,  in  their  remedies  against  him  and 
his  estate  ;  and  the  plaintiff  submits  that  said  Indenture 
is,  under  the  circumstances  aforesaid,  voluntarily  fraudu- 
lent and  void  as  against  the  plaintiff  as  assignee  as  afore- 
said, and  the  creditors  of  said  T.  0.  S.,  under  the  provisions, 
of  the  several  Statutes  in  that  behalf,  especially  the  Sta- 
tute of  13  Elizabeth,  chapter  o,  and  the  Statutes  of  Can- 
ada, known  as  the  Insolvent  Act  of  1869,  and  the  Indigent 
Debtors'  Act. 

8.  The  defendants,  the  Trustees,  are  in  receipt  of  the 
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rents  and  profits  of  the  said  farm,  and  have  paid  some 
thereof  to  the  said  D.  V.  S.,  and  have  some  thereof  in 
their  hands. 

The  plaintiff  prays  as  follows  : 

1.  That  the  said  Indenture  of  the  2nd  day  of  March, 

A.  D.  1871,  may  be  declared  voluntary  fraudu- 

■'    lent  and  void   as  against  the  plaintiff  as  such 

"■  assignee  as  aforesaid,  anri  the  creditors  of  said  T. 

0.  S.,  and  may  be  set  aside  accordingly. 

*•  2.  That  the  plaintiff  as  such  assignee  as  aforesaid  may 

be  declared  to  be  entitled  to  the  said  lands,  and 

that  the  Trustees  may  be  directed  to  pay  over 

to  them  all  rents  received  or  to  be  received  from 

the  said  premises. 

3.  That  the  said  defendants,  or  some  of  them,  may  be 

ordered  to  pay  the  costs  of  this  suit. 

4.  That  all  such  other  accounts  (if  any)  may  be  taken 

and  directions  (if  any)  given  as  may  be  necessary. 

5.  That  the  plaintiff  may  have  such  further  and  other 

relief  in  this  matter  as  the   nature  of  the  case 
may  require.  ,.  ■ , 
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In  Chancery. 

Between— The  C.  B.  of  C Plaintiffs, 

and 
R.  J.  H.,  S.  B.  F.,  and  M.  O'R. 

Defendants. 
To  the  Honorable  the  Judges  of  the  Court  of  Chancery. 
The  Bill  of  Complaint  of  the  C.  B.  of  C,  the  above 
named  Plaintiffs,  a  Corporation  duly  incorporated  under 
the  Statutes  of  this  Province. 
Sheweth  as  follows: 

1.  G.  C.  C.  was  in  his  lifetime  the  owner  in  fee  simple 
of  a  certain  farm,  known  as  the  "  C.  farm,"  composed  of 
(DescHbe  the  land). 

2.  The  said  G.  C.  C.  died  on  or  about  the  24th  day  of 
June,  1864,  having  first  made  his  will,  the  same  being  con- 
tained in  two  instruments^ .  *he  one  dated  the  19th  day  of 
July,  A.  D.,  1861,  the  otht  dated  the  9th  of  September, 
A.  D.,  1863,  both  duly  executed  and  attested,  so  as  to  pass 
real  estate  in  Upper  Canada,  and  by  the  first  mentioned 
of  said  instruments  he  arppointed  the  defendant,  M.  O'R,. 
sole  executor  of  his  said  will,  and  by  the  second  thereof, 
without  revoking  the  appointment  of  said  M.  O'R.  as  exe- 
cutor, as  aforesaid,  he  devised  the  said  lands  unto  the  de- 
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fendants,  S.  B.  F.  and  R.  J.  H.,  as  joint  tenants,  and  to 
the  heirs  and  assigns  of  the  survivor,  in  trust  for  the  bene- 
fit, use  and  advantage  of  A.  H.  H.,  during  her  natural 
life,  but  in  such  manner  that  no  husband  of  hers  sliall 
have  any  control  over  the  same,  and  after  her  death  then 
to  her  children,  their  heirs  and  assigns  for  ever,  and  in  the 
event  of  her  death  without  children  then  living,  then  to 
the  use,  benefit  and  advantage  of  J.  M.  and  J.  C.  H.,  and 
upon  the  condition  that  W.  H.,  a  son  of  the  said  R.  J.  H., 
should  not  in  any  event  take  any  advantage  or  benefit 
from  any  of  the  foregoing  trusts. 

3.  The  defendant,  M.  O'R.,  has  duly  proved  the  said  two 
instruments  as  the  will  of  the  said  G.  C.  C. — probate 
thereof  has  been  granted  to  him  as  sole  executor  of  said 
will,  in  due  form  of  law,  by  the  Surrogate  Court  of  the 
County  of  Wentworth,  the  proper  court  in  that  belialf 

4.  The  defendants,  vS.  B.  F.  and  R.  J.  H.,  have  accepted 
the  said  trusts,  under  the  said  will,  and  have  caused  the 
same  to  be  registered  in  the  proper  Registry  for  lands  in 
the  County  of  Halton. 

5.  The  said  G.  C.  C.  was,  in  his  lifetime,  indebted   to 
the  plaintiffs  in  a  sum  of  $42,000,  as  indorscr  of  two  cer- 
tain Bills  of  Exchange,  held  by  the  said  Bank  ;  one  there- 
of for  $40,000  made  by  the  firm  of  H.,  D.  &  Company, 
of  which  the  defendant,  R.  J.  H.,  was  a  partner,  and  on 
which  the  defendant,  S.  B.  F.,  was  also  an  endorser;  the 
other  for  $2,000,  made  by  the  defendant,  R.  J.  H.     On 
this  last  mentioned  note,  the  defendant,  R.  J.  H.,  paid 
$500,    but    failed    to  pay  any  portion  of  the  residue  of 
either  of  said  notes,  and  thereupon  on  the  death  of  said 
C,   the  plaintiffs,  in  due   course   of  law,  sued  the    de- 
fendant, M.  O'R,  as  Executor  of  the  last  Will  and  Testa- 
ment of  the  said  G.  C.  C,  in  the  Court  of  Queen's  Bench, 
to  recover  the  said  moneys,  and  thereupon  the  plaintiffs 
duly  recovered  judgment  in  the  said  action,  on   the  7th 
day  of  June,  1865,  for  $42,812.92  damages,  and  $28.55 
costs,  issued  an  Execution   thereon  in  due  form  of  law 
against  the  defendant,  M.  O'R,  as  such  Executor,  as  afore- 
said, addressed  to  the  Sheriff  of  the  County  of  Went- 
worth, commanding  him  to  levy  the  said  moneys  of  the 
goods  and  chattels  in  his  County,  of  tlie  said  G.  C.  C,  in 
the  hands  of  said  M.  O'R.,  as  such  Executor,  as  aforesaid, 
to  be  administered,  and  to  return  the  same  in  due  form  of 
law. 

6.  The  said  Sheriff  afterwards  returned  the  said  writ 
with  his  return  thereon  endorsed  to  the  effect  that  the 
aaid  defendant,  M.  O'R.,  as  such  Executor  as  aforesaid, 
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had  n«>  goodH  of  tlio  Miiid  (),  ('.  (',  in  IiIh  liiiiidN,  wliotool' 
\\i\  ooidd  (')UiN(>  Uio  Hiiid  inonovM)  *')'  iiny  |)iirt  (luMonf,  to  lio 
l(>vi(>«l,  Mud  IhcnMipoii  ii  wrilol'  Mx(MMiiion  wiiNduly  iHNUud 
hy  (lio  pInititiirN,  ii|toi)  .si\id  jiid^MUfut  niJ^iiiiml.  iho  di^lviid' 
tud,  M.  O'U,,  as  MUi'li  Kxiu'ulof  hh  nroitwiid,  diioclod  (o  llio 
SluM'in  of  (lio  (\iuidy  ol'  lliiKon,  ('oniiniiiiding  liim  to 
tovy  (ho  Niiid  iitoiH^yM  iind  intcroNt  ol'  tho  IiiikIh  and  tt>ii<v 
nu>n(.s  ii)  hit  ("onntv  *>•'  <'»''  ^'dd  (I,  ^\  (',,  in  (hh>  foniN(<(»l' 
liiw,  whicli  Midd  wi'd  duly  iiulorNcd.  wii.s  doliviMcd  to  thu 
Shi'iilV  of  (hi>  ('omdy  of  Hidtoii.  lor  Kxrcution,  on  tho 
JMhilny  o\'  .hnu'.  iSd't.  tind  y\)\\\'  ttnitorH  snlmdt  tlint  th(>y 
hiivo  (luMohy  m'(|uir«>d  ii  lien  upon  (lioHidtl  liindH, nnd  tliiit 
[W  tiinlior  nnd  ticos  thcMi'on,  iind  |>rivil(>j,f(>H  tin<l  ii|i|ini'- 
((>n)U»('t>s  (h»>n^(o  holonj^in^  nnd  nu>  ontitltMl  to  hnvo  tlio 
snnic  npplii'd  in  nnd  towards  pnynu«nt  tlicrcor. 

7.  '1  i»o  said  Innds  aiidnnothcr  parcol  nl'  nliout  \M  nrrtvs 
d(^\  isi>d  l>y  said  (\,  lo  one  II,  K.  !•',,  loini  tln>  whole  of  iJui 
lands  of  (ho  snid  ln(.»>  (I,  (.\  (\,  in  tho  Connly  of  llnHon, 
;M\d  (ho  \vhi>h<  tl\oroor  (oj:;r(lior  aro  not  worlh  (In* 
snn>  of  ?*l.'>,000,  and  your  ('oin|>Ininan(s  ha\(>  no  ollioi' 
soovuity  lor  (ho  said  jndijnu'nt  thd)(.  o\oo|it  (ho  said  InndH, 
nnil  a  |>aro(>l  of  ahou(  (iO  nort's  of  land  in  tli(>  Township 
o('  Knst  l'Mandu»riiujj,h,  in  (ho  (\iun(y  of  VVontworth, 
worth  not  nion*  (hnn  $1, *»()().  and  wnioh  aro  h'viod  on 
by  a  ooni'urrotd  writ  a^^ainst  lands  issu«*d  upon  said 
judun>oi\(,  and  divoi'tod  (o  and  [ilaood  in  tho  liands  of  tlio 
ShorilV  ot'  thi'  ('<>nn(y  of  Wont  worth  (\>r  oxoontiitn.  and- 
tho  wholo  of  (ho  said  lands  in  th(>  (\>nidios  of  VVon(.wor(.h 
ajid  HnUon  f'ornj  an  insndioiont  s(<ourity  for  (lio  payniotd. 
of  tho  sniil  judij;n>i>ntdoht.  Tho  said  (irni  of  II.,  I).  &■  (■(). 
and  said  K.  J.  it.  have  h(»th  hooonio  Insolvont ;  thoir  ostatos 
aro  boinjj  w*>und  up  in  Insolvonoy,  hut  it  is  as  yot  in>- 
pt^ssiMo  to  toll  noouratoly  (ho  amount  of  tho  dividond,  hut 
the  s4Vino  will  ho  oxooodinj^ly  small,  certainly  untlcr  2o 
oontvs  on  tho  iloUar:  tho  plaintifl's  root)vorod  from  tho  do- 
fonilant,  8.  IV  F.,  who  was  an  ondt)rsor  on  said  note  of 
S+O.OOO,  the  sum  of  S  10,000,  and  save  as  aforesaid,  your 
ComplainantvS  have  not  reooivod,  nor  do  they  hold  any 
soourity  or  sj\tisfaotion  whatever  Tor  the  said  judgment 
debt,  interest  and  oosts,  and  the  whole  of  said  real  prop- 
erties of  said  C,  in  the  Counties  of  Wentworth  and  Hal- 
ton,  form  a  security  insufticient  by  at  least  $20,000  for  tho 
payment  of  the  said  judgment  debt  of  your  Complain- 
ants. 

S.  The  hinds  mentioned  in  the  1st  paragraph  of  this 
Bill  have  always  been  used  together  as  one  property,  and 
known  as  the  "  C.  Farm,"  of  which  about  180  acres  are 
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(ilnat'od,  and  wliiwi  tlio  Haiti  writ  a^^aiiiiit,  lamlH  waH  plartMl 
ill  UiM  IimikIh  uI'  Uiit  Hliot'in'  of  (Jmi  ('oiitit.y  (if  iliilr(»ii,  aH 
HtattMl  in  Uio  OUi  iiara^mpli  of  Miin  hill,  l.liiwn  wan  a  lar^^ii 
(|uanl>ity  of  tirnlior,  Uvi^n,  wood  and  undnt'wood,and  viihi- 
alilo  lalloii  l.itntxu',  ^towin^,  JMiing  and  lyinpr  on  tli<^  Maid 
landH  of  l]n\  valuta  of  at  IciiHt  #2,(M^().  And  l.lm  Hiiid  pn)- 
niiHiiM  would,  if  HtiipiKMl  of  Maid  tinilti^r,  Ix^  niiK^li  Iohh 
valnaMriMa.  f'atni,  nnd  Ihhh  Maloal*lo,  Uii;  Hfiid  tiinlxu' iMiin^ 
nM|nir<<d  lor  tlin  piirpoMos  of  I'l^nt^in^,  I'liol  and  liuildin^  on 
ilio  Hiiid  i'arni. 

!(,  TIh"  d<dVnd(i.nl,,  It  J,  11.  liaH  (ilwayn  (wif^id,  now  a(il,H, 
ii,ndiHac.l,inf(on  Ix^liairoC  liiniMoM'and  tliti  doCiMidani  H.  \'>.  V., 
fw  Maniijirin^  'rniHtoci  undtM-  Haid  tniHlH  (^ontiiincd  in  Haid 
O.'h  Will,  and  Uio  naid  ddondantH,  K.  .1.  II.  nnil  S.  V,  V., 
Uir(Mtt(>n  and  inttMid  to  (lonitnit  wa>iti^  on  tlioMiiid  prorniHttH, 
liy  (Mittin^  down,  rnniovin^,  Hulling,  and  diHpoHin^  of  tlin 
wliol(^  of  tlio  tiniltor,  tn^^H,  wood,  underwood  )i.n«l  I'allon 
tiinl)or  on  tint  la^t  Haid  nioniionod  land.s,  and  "['plyi'ig 
thn  pnxMMvlH  tlioniof  for  tlni  jinrponoH  of  the  naid  trM,4tH, 
a.nd  tluf  dolnndiuit,  II.,  ho  actin;^  an  afon^Hiiid,  ou  liclialf  of 
liini.MttIf  and  tlio  Haid  S.  IJ.  K,,  lian  (dforctl,  n.nd  now  in  offor* 
iup^  tlid  Mann^  for  hiiIo,  a.nd  liiw  (rrnploycd  one,  W.  ('.  to  cut 
and  roniov(>  tint  Haid  falh^n  tiinl)(;r,  a  ^rcnt  d<;M.I  of  wliidi 
iH  valual)lo  for  Haw  Ioj^'h  and  fofKiin^  [»urpoH(!H,  and  lia.s 
thrown  down  fiin<;(;H  on  Haid  landH  to  i;nal>l<t  Hiiid  ('.  and 
otliorH  tlio  nioro  eanily  to  rt'.utovc,  tinittcr  or  wood  fidl(;n 
tluM'oon,  and  Haiil  (!.  liaH  roinovcd  a  lar^^o,  oiiantity  of  hucIi 
fallon  tinilmr:  a.nd  uiMohh  niHtrainod  hy  tin!  ordfsr  and  in- 
junction of  tliiH  llonoraltln  Oourt,  tlu".  Haid  (hiforiflantH,  If. 
and  h\,  will  cauHC^  tlio  naid  landn  to  \t{'.  wholly  Htrippcd  of 
Huid  timltor,  trooH,  wood,  nndtirwood  and  fallen  tirnhcr. 

10.  Tho  dofiindant,  M.  O'll.  ohjocts  to  the  .said  nrocfiod- 
inj^H  of  tho  (hifondantH  R.  ,1.  If.,  and  S.  V>.  b\,  and  to  any 
wanto  w]iatov(!r  l»eing  (;onnnitt<!d  on  Haid  farm.  The  naid 
S.  R  K.  in  anHWor  to  erKpiiricH  in  tliat  Ijehalf  made  by 
your  oomplaintH  dunios  all  knowledges  of  the  naid  acts  of 
tho  dofendant  R.  J.  H.,  but  ha.s  in  no  way  int<;rff;rod  to 
j)rovont  the  same  or  oxpreHS(;d  his  <li.sHent  or  di.sap[troval 
thoroof,  and  tho  naid  R.  J.  11.  Iuih  avoided  the  agent  of 
your  eoinplainant  sent  to  notify  hiia  to  deni.st  from  the 
waste  aforesaid 

11.  The  Defendants,  S.  B.  F.  and  R.  J.  li.,  have  both 
actual  notice  and  knowledge  of  tho  fact  of  tlie  lecovery 
of  the  said  Judgment  by  your  Com[)lainant.s  ;  the  placing 
of  the  said  writs  of  execution  in  the  hands  of  tho  Sheriff 
of  tho  County  of  Halton,  and  of  every^  other  fact  and  cir- 
cumstance in  this  Bill  set  forth. 
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Your  Complainants  therefore  pray : 

1.  That  the  Defendants,  S.  B.  F.,  and  R.  J.  H. 
may  be  restrained  by  the  order  and  injunction 
of  this  Honorable  Court,  from  committing  such 
waste  as  aforesaid,  and  from  selling,  or  attempt- 
ing to  sell  tht  said  timbei',  and  other  trees  stand- 
ing, growing  and  being  thereon,  and  from  re- 
moving the  said  fallen  timber,  and  from  commit- 
ing  any  other  waste,  sjioil  or  destruction  on  the 
said  [iremises,  and  may  account  for  the  waste 
already  committed. 

2.  That  the  said  Defendants  may  be  ordered  to 
pay  your  Complainants  the  costs  of  this  suit. 

.  3.  That  for  the  })urposo3  aforesaid  all  such  other 
accountsmay  be  taken,  enquiries  made,  and  direc- 
tions given,  as  the  nature  of  the  cjise  may 
,  |,  require. 
J  '  4.  And  for  such  further  and  other  relief  as  the 
nature  of  the  case  shall  require  and  shall  seem 
just. 
5.  Anci  your  Complainants  will  ever  pray. 
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C  >nvey  land. 


Between — A.  S Plaintiff. 

and 

L.  McC Defendant. 

Town  of  Woodstock. 

To  the  Honourable  tlie  Judges  of  the  Court  of  Chancery 
The  Bill  of  Complaint  of  A.  S.,  of  the  Township  of 
St.  Vincent,  in   the   County  of  Grey,  and   Province  of 
Ontario,  yeoman. 
Sheweth  Jis  follows  :  .:      .  .  .„ 

1.  That  by  an  agreement  dated  the  fourteenth  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  bun- 
dled and  sixtj^-nine,  the  above-named  defendant  agreed 
with  your  complainant  to  sell  to  your  complainant  cer- 
tain freehold  })r'0]ierty  therein  described  as  all  and  singular 
{Describe  the  land),  for  the  price  or  sum  of  two  thousand 
eight  hundred  and  fifty  dollars,  payable  in  the  manner 
and  on  the  days  and  times  following :  the  sum  of  one 
thousand  two  hundred  dollars  to  be  paid  on  the  first  day 
of  March,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-nine,  the  sum  of  one  thou.sand  two  hundred 
and  sixty  dollars  to  be  paid  on  a  mortgage  on  said  lands 
held  by  one  W.  H.  P.,  and  to  be  paid  in  accordance  with 
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the  conditions  of  said  mortgage,  and  the  remaining  sum  of 
three  hundred  and  ninety  dollars  to  be  paid  in  three  equal 
annual  instalments  of  one  hundred  and  thirty  dolhu's  each, 
with  interest  on  the  same  at  the  rate  of  six  per  cent,  per 
annum,  jis  mentioned  in  said  agi'eement,  to  which,  when 
produced  (the  plaintiff  craves  leave  to  refer),  will  more 
fully  a])pear. 

2.  That  by  the  said  agreement  the  defendant  agreed  to 
give  the  plaintitt'  a  good  and  sufficient  deed  of  the  said 
land  in  fee  simple  with  usual  covenants  of  warranty,  and 
freed  and  discharged  of  all  dower  and  incumbrances. 

3.  That  on  the  twenty-eighth  day  of  January,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
nine,  the  plaintiff,  in  consideration  of  the  said  agreement, 
and  relying  upon  the  same,  and  upon  the  defendant's  ful- 
filling his  part  thereof,  paid  to  the  said  defendant  the  sum 
of  two  hundred  dollars  on  account  of  said  purchase  money 
of  the  said  land. 

4.  That  on  the  first  day  of  March,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-nine,  your 
complainant  went  to  the  defendant  and  tendered  to  him 
the  sum  of  one  thousand  dollars,  being  the  balance  of  said 
cash  payment  of  one  thousand  two  hundred  dollars,  and 
requested  the  defendant  to  fulfil  his  pai't  of  said  agree- 
ment, the  plaintift'  offering  to  do  all  things  necessary  on 
his  part  to  carry  out  said  agreement,  but  the  defendant 
refused  to  accept  the  said  sum  of  one  thousand  dollars, 
and  refused  to  carry  out  said  agreement,  or  to  convey  said 
land  to  the  plaintiff. 

5.  That  by  the  said  agreement  the  plaintiff  and  de- 
fendant mutually  agi'eed  that  if  either  of  them  should  fail 
to  perform  the  conditions  required  of  them,  thereby  the 
party  so  failing  should  forfeit  and  pay  to  the  other  party 
the  sum  of  four  hundred  dollars. 

6.  That  on  or  about  the  eleventh  day  of  March,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
nine,  the  plaintiff  again  went  to  the  defendant  and  ten- 
dered to  the  defendant  the  sum  of  one  thousand  dollars, 
and  also  tendered  to  the  defendant  a  deed  in  duplicate,  in 
proper  form,  for  execution  (which  the  plaintiff  craves 
leave  to  refer  to  when  produced  to  this  Honourable  Court), 
and  desired  the  defendant. to  perform  the  said  agreement, 
and  execute  the  said  deed  or  conveyance,  but  the  de- 
fendant again  refused,  and  still  refuses,  to  execute  said 
deed,  or  to  carry  out  his  part  of  said  agreement. 

7.  The  plaintiff  claims  that  he  is  entitled  to  a  specific 
performance  of  said  agreement  on  the  part  of  the  de- 
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fendant,  hereby  offering  to  do  all  things  necessary  on  his 
part  to  be  done  in  the  premises,  or  that  in  default  of  such 
specific  performance,  he  is  entitled  to  receive  from  the  de- 
fendant the  said  sum  of  four  hundred  dollars,  and  also  to 
be  repaid  the  sum  of  two  hundred  dollars  (»ind  interest 
thereon)  paid  by  him  as  aforesaid  to  the  defendant,  on 
account  of  said  purchase  money. 

Tlie  plaintiff,  therefore,  prays  as  follows : 

1.  That  the  said  contract  or  agreement  may  he  speci- 

fically performed  by  the  said  L.  McC,  the  plain- 
tiff being  ready  and  willing,  and  hereby  offering 
'  to  perfonn  the  same  in  all  respects  upon  his  part, 

,'     •         or  that  in  default  of  the  said  L.  McC.  perforra- 
.1        ing  same,   that  plaintiff  may  be  paid  the  said 
'  '  sum,  of  four  hundred  dollars,  and  also  the  sum  of 

11'  two  hundred  dollars  paid  by  him  as  aforesaid, 

'  with  interest. 

2.  That  the  said  sums  of  four  hundred  dollars  and 
'  f  two  hundred  dollars  may  be  declared  to  be  a  lien 
«  upon  the  said  lands. 

3.  That  the  said  land  may  be  sold,  and  the  proceeds 

applied  in  payment  of  the  said  two  sums  of 
money. 

4.  That  the  plaintiff  may  have  such  further  and  other 
1        '       relief  as  the  nature  of  the  case  may  require,  and 

and  as  to  your  Lordships  may  seem  meet. 
And  your  complainant  will  ever  pray. 
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Bill  for  parti- 
tion and  ad- 
ministration. 


In  Chancery. 

Between — 1.  C.  S.,  an  Infant  under  the  age  of 
.      '■  twenty-one  years,  by  W.  W.  W.,  his 

next  friend, Plaintiff, 

and 
J.  P.,  R.  P.,  E.  P.  S.,  H.  C,  and  T. 

C, Defendants. 

City  of  Hamilton. 

To  the  Honorable  the  Judges  of  the  Court  of  Chancery. 
The  Bill  of  Complaint  of  I.  C.  S.,  of  the  Town  of  Lo- 
well, Kent  County,  in  the  State  of  Michigan,  an  infant 
under  the  age  of  twenty-one  years,  by  W.  W.  W.,  of  the 
City  of  Hamilton,  his  next  friend. 
Humbly  sheweth: 

1.  That  A.  C,  late  of  the  Township  of  Saltfleet,  in  the 
County  of  Wentworth,  Yeoman,  was,  in  his  lifetime  and 
at  the  time  of  his.  death,  hereinafter  mentioned,  seized  in 
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fee  simple  or  otherwiHe  well  and  sufficiontly  entitled  to 
the  following  lands  and  premise -i,  that  is  to  say:  (fiiHort 
demription  oj  landn). 

2.  Being  so  seized,  the  said  A.  C.  died  on  or  about  the 
16th  day  of  April,  A.  D.,  1853,  without  having  made  any 
last  will  or  testament. 

3.  The  said  A.  C.  left  him  surviving  his  widow,  the  De- 
fendant, R.  P.,  and  the  following  children : — I.  C,  who 
resides  in  Kent  County,  in  the  State  of  Michigan;  M.  A., 
wife  of  the  Defendant,  P.  A.,  who  resides  in  the  Town- 
ship of  Caradoc, in  the  Count}'  of  Middlesex;  D.  G.,  who 
married  one  R.  G.,  in  the  year  1855:  B.  S.,  wife  of  the 
Defendant,  E.  P.  S.,  of  Kent  County,  in  the  State  of  Michi- 
gan; S.  A,  wife  of  J.  A.,  of  the  Township  of  Cascade,  in 
the  County  of  Kent,  in  the  State  of  Michigan  ;  J.  C,  wife 
of  C.  C,  of  the  Township  of  Saltfleet,  in  the  County  of 
Wentworth ;  and  the  Defendants  H.  C.  and  T.  C,  also  of 
the  said  Township  of  Saltfleet. 

4.  The  said  R.  C.  died  six  or  seven  years  ago.  The  said 
B.  S.  died  about  thirteen  years  ago,  intestate,  and  leaving 
her  surviving,  her  husband,  the  Defendant  E.  P.  S.,  and 
her  son,  your  complainant  herein. 

6.  The  Defendant  R.  P.  married  the  Defendant,  J.  P.  in 
the  fall  of  the  year  1854. 

6.  The  Defendant  R.  P.,  is  entitled  to  dower  in  the  said 
lands. 

7.  By  Quit-claim  Deed,  bearing  date  the  30th  day  of 
January,  A.  D.,  1861,  and  registered  on  the  11th  day  of 
March,  A.  D.,  18G8,  the  said  I.  C.  released  unto  the  said  J. 
P.  and  R.  P.,  all  his  right,  title  and  interest  in  the  said 
lands. 

8.  By  another  Deed  bearing  date  the  13th  day  of  De- 
cember, A.  D.,  18G9,  and  registered  on  the  4th  day  of  Jan- 
uary, A.  D.,  1870,  the  said  S.  A.  and  J.  A.  released  unto 
the  said  J.  P.  and  R.  P.  all  their  right,  title  and  interest  in 
the  said  lands. 

9.  By  a  certain  other  Indenture  bearing  date  the  29th 
day  of  July,  A.  D.,  1869,  and  registered  the  31st  day  of 
July,  A.  D.,  1869,  the  said  D.  G.  conveyed  all  her  right, 
title  and  interest  in  the  said  lands  to  the  said  J.  P.  and 
R.  P. 

10.  By  a  certain  other  Indenture  bearing  date  the  29th 
day  of  October,  1869^,  and  registered  the  same  day,  the 
said  M.  A.  and  P.  A.  conveyed  all  their  right,  title  and  in- 
terest in  the  said  lands  to  the  said  J.  P.  and  R.  P. 

11.  By  virtue  of  the  several  Indentures  in  the  four  last 
paragraphs  mentioned,  the  said  J.  P.  and  R.  P.  are  joint 
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owners  in  feo  simple  of  four  undivided  one-eighth  sharoa 
or  interests  in  the  said  realty. 

12.  By  deed  of  Bargain  and  Sale  bearing  date  the  19th 
day  of  May,  1870,  and  registered  on  the  following  day, 

,  the  said  J.  C.  and  C.  C.  granted  and  convoyed  all  their 

right,  title  and  interest  in  tlie  said  lands  to  tne  said  H.  C. 

13.  By  Indenture  of  Bargain  and  Sale  byway  of  Mort- 
gage, bearing  date  the  lf)th  day  of  May,  and  registered 
on  the  same  day,  the  said  H.  C.  mortgaged  all  his  inter- 
est in  the  said  lands  to  the  said  J.  P.  and  R.  P.,  for  secur- 
ing the  sum  of  S70()  and  interest  thereon. 

14.  By  virtue  of  the  Indentures  in  the  two  last  para- 
graphs mentioned,  the  said  H.  C  is  owner  in  fee  simple  of 
two  undivided  one-eighth  shares,  or  interests  in  the  said 
lands,  subject  to  the  Mortgage  aforesaid. 

15.  The  said  T.  C.  is  entitled  to  an  imdivided  one-eighth 
share  or  interest  in  the  said  realty,  and  your  Complainant 
is  entitled  to  the  remaining  one-eighth  share,  subject  to 
the  life  interest  of  his  father,  the  Defendant  E.  P.  S.,  as 
tenant  by  the  curtesy. 

IG.  Your  Complainant  is  desirous  that  the  said  lands 
and  premises  be  partitioned  amongst  the  several  parties 
entitled  thereto,  under  the  statutes  of  this  Province,  or  if 
the  sale  thereof  should  on  the  whole  be  considered  by  this 
Honorable  Court  more  advantageous  to  the  parties  inter- 
ested, that  the  sale  thereof  ^jhould  be  made  accordingly 
and  the  proceeds  thereof  distributed  among  the  parties 
entitled  thereto. 

17.  The  .said  A.  C.  died  possessed  also  of  personal  estate 
of  or  about  the  value  of  $1000. 

18.  By  letters  of  administration  bearing  da''-e  the  6th 
day  of  August,  A.  D.,  1853,  the  Defendant  R  P.  was  by 
the  proper  Court  in  that  behalf  appointed  administratrix 
of  all  and  singular,  the  personal  estate  and  effects,  rights 
and  credits  of  the  said  A.  C. 

11).  After  the  death  of  the  said  A.  C,  the  said  R.  P.  re- 
mained in  possession  of  the  said  lands  and  premises  and 
of  the  said  goods,  chattels  and  eftects,  until  her  marriage 
with  the  said  Defendant  J.  P.,  since  which  time  they  have 
been  jointly  in  possession  of  the  whole  of  the  said  estates. 
20.  Your  Complainant  and  some  of  the  Defendants 
have  repeatedly  ap})lied  to  the  Defendant  R.  P.  for  an  ac- 
count of  the  said  personal  estate,  and  a  distribution  there- 
,  of,  and  both  to  her  and  the  said  J.  P.  for  an  account  of 
the  rents  and  profits  of  the  said  realty,  but  they  absolutely 
refuse  to  render  or  furnish  any  accoiint  thereof,  or  to  allow 
your  Complainant  or  the  other  parties  interested  therein, 
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nnythinf*  whatever  for  the  use  anrl  occupation  of  the  said 
prcuiisuH  sinco  the  doiith  of  the  Haid  A.  0. 

21.  The  Kaid  J.  P.  has  coniniicted  wawto  upon  the  said 
hinds  and  preinisos,  by  cuttinj^  down  and  removing  there- 
from and  selling,  large  (luantities  of  pinu  and  hardwood 
timl)er  growing  and  l)eii\g  thereon;  tlie  j)roeeeds  of  wliich 
he  lias  applied  to  his  own  use. 

22.  Your  Com|)lainant  is  desirous  that  tlio  personal 
estate  of  the  said  A.  ('.  should  be  administered  under  the 
guidance  and  direction  of  this  Honorable  CouH;  that  an 
occupation  rent  of  the  said  premises  from  the  date  of  the 
death  of  the  said  A.  C  should  bo  Hxed  and  the  Defend- 
ants R.  P.  and  J.  P.  charged  therewith ;  and  that  the  said 
J.  P.  .should  be  charged  with  the  timber  converted  to  his 
own  use  as  aforesaid. 

Your  Complainant  therefore  prays : — 

Firdlij, — That  the  personid  estate  of  the  said 
A.  C.  may  be  iidministered  under  the  direction 
of  this  Honorable  Court. 

Second/}/, — That  an  encjuiry  as  to  what  would 
be  a  fair  occu)iation  rent  of  the  said  lands  and 
premises  may  be  ordered,  and  the  Defendants  R, 
P,  and  J.  P.  may  be  charged  with  the  same 
from  the  time  tlicy  have  been  in  possession  ;  and 
that  the  said  J.  P.  may  be  ordered  to  account 
for  all  timber  that  he  has  removed  as  aforesaid. 
Thii'dlu, — That  a  partition  of  the  said  realty 
and  an  allotment  of  the  several  shares  thereof, 
may  be  made  between  your  Comphiinant  and  the 
other  parties  interested  therein. 
Fourthly, — Or  if  a  .sale  be  considered  on  the 
whole  more  advantageous,  that  a  sale  thereof 
may  be  ordered  accordingly,  and  the  proceeds 
thereof  distributed  among  the  parties  entitled 
thereto. 

Fifthly, — That  the  dower  of  the  said  R.  P.  may 
be  assigned  to  her,  or  in  the  event  of  her  con- 
senting thereto,  that  an  allowanoe  in  lieu  of  such 
dower  may  be  fixed  under  the  direction  of  this 
Honorable  Court. 

Sixthly, — That   all  necessary  accounts  may  be 
taken  and  inquiries  made. 
Seventhly, — That  your  Complainant  may  have 
such  further  and  other  relief  as  to  your  Lord- 
ships may  seem  meet. 
And  your  Complainant  will  ever  pray,  «fcc> 
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receiver's  ivccounts,  roforroil  to  i  ■  No.  C78-679 

affidavit  of  iiaviiiij;  ca.st  up  account,  081) 

petition  for  payment  to  luisbaiiJ  of  fund  standing   to  wife's  separate 

account,  (5l)t 
notice  of  motion  therefor,  695 
affidavit  in  support  of  petition  therefor,  C96 
prayer  for,  in  bill,  «;JI>-8t()-83() 
statement  of,  in  answer,  8rt9-8r)0-8Cl-8G3-881-886 

ACCOUNTANT, 

affidavit  by,  of  the  result  of  his  investigation  of  partnership  accounts, 
510 


ACKNOWLEDOMENT, 

receipt  of  notice,  .served  through  post  office,  20t 

ACTION  AT  LWV—Sce  Injunction— Receiveii. 
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ADDRESS, 

name  and  addi-ess  of  solicitor,  indorsement  of,  on  writs  and  other  pro- 
ceedings, 1  to  '.) 
notice  of  change  of,  10  .     , 

ADMINISTRATION,  ;  vi-   .»  ,..     - 

notice  of  motion  for  administration  order,  under  Order  4G8-4.'"8 
affidavit  in  supj)ort  of,  by  a  creditor,  439 
the  like  by  a  legatee,  440  ,;  . 

,    t.     ,  by  next  of  kin,  441  '  '         ' 

by  p>*rson  interested  in  the  real  estate,  442 
notice  of  motion  to  n-sirain  proceedings  at  law,  pending  proceedings 

under  adniiiiistration  order,  443  . 

the  like  when  the  accounts  have  been  taken,  444  '     ''  '  '    '" 

affidavit  of  executor  or  administrator  as  to  claims  under  Order  480- 

448 
list  of  claims  refered  to  in  No.  448,  449  ' 

notice  to  creditor  that  claim  allowed  under  Order  483,  450 
to  prove  claim  under  Order  483,  451 
•  that  cheque  may  be  obtained  under  Order  486,  452 

advertisements  for  claimants  (other  than  creditors),  to  come  in  and 
prove  their  claims  before  master,  45 2i  . 

,^.j    affidavits  as  to  heirship  and  kindred,  453  '  '  "''  ' 

notice  of  particulars  of  claims  under  order  47P,  454 
affidavit  of  non-receipt  of  claims  under  advertisement,  455 

to  prove  judgment  debt  under  administration  order,  456 
mortgage  debt,  457 
....r(  .  ,  ,  bond  debt,  438 

bond  to  secure  annuity,  459  ' 

I  bill  of  ex  .hange,  460 

proniis.sory  notCj  461 
cheque,  462 
simplb  contract  debt,  463 
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affidavit  by  personal  roi  reaentativo  to  prove  a  debt  duo  to  the  estate, 

'1 04 
notice  of  motion  for  leave  to  make  a  claim,  where  the  time  allowed  has 
expired,  but  before  master's  report,  465 

petition  to  bo  admitted  as  a  creditor,  1)efore  apportionment,  4fi()-4G7 
notice  of  motion  for  payment  by  claimant  of  coHts  of  his  unsuccessful 
claim,  408 

list  of  de])ts  allowed,  409 

affidavit  l)y  beneficiary  as  to  incumbrances  by  him,  470 

by  executor  or  trustee,  as  to  notices  of  incuinbrauces  received, 
471 
list  of  legacies  remaining  unpaid,  472 
annuities  and  arrears  due,  473 
master's  report  under  order  581),  809. 
petition  of  discliarge  from  custody  on  leaving  accounts,  480 
certilicati'  of  accounts  liaving  been  left,  481 

notice  of  motion  for  discliarge  from  custody  on  leaving  accounts,  482 
affidavit  in  support  of,  483 

notice  of  motion  for  discharge  from  custody  on  leaving  accounts,  484 
affidavit  l)y  joint  executors  and  trust(!es  verifying  accounts  and  answer- 
ing th(i  u.siiiil  enMuiries,  485 
account  of  personal  testate,  referred  to  in  No.  485,  480  „  , 

rents  and  profits  referred  to  in  No.  485,  487 
affidavit  by  executor  or  administrator  ;is  to  claim  under  Order  480,  487a 
jcjint  executors  and  trustees  verifying  supplemental  .accounts, 

488 
sole  executor  or  administrator,   verifying  his  account  and 

answering  the  usual  enquiries,  489 
by  sole  trustee  as  to  rents  and  profits,  and  answering  the 
.,  usual  enquiries,  490 

by  joint  executors  and  trustees  of  non-receipt  of  personu 

estate,  or  rents  and  profits,  49 i 
the  like  f)y  sole  executor  or  administrat..r,  492 
negative  affidavit,  by  the  executor  of  a  deceased  executor,  as  to  the 

personal  estate  of  original  testator,  493 
notice  of  having  left  accounts  and  filed  affidavit,  494 
surcharge  against  accounting  party,  495 

notice  thereof,  496  '  <  • »   • 

notice  of  administration  de(v  <;  to  a  creditor  proceeding  at  law,  616 
notice  of  motion  to  restrain   a  creditor  fr^..    proceeding  a^  law  after 

administration  decree,  617 
affidavit  in  support  thereof  G18 

for  payment  to  the  survivors  of  personal  representaf  'es  under 
an  order,  not  naming  them,  703 
the  like,  under  an  order,  naming  them,  704 
affidavit  for  payment  to  surviving  personal  representatives  under  an 

order,  705 
bill  by  infant  heir,  and  next  of  kin,  against  the  widow  and  adminis- 
tratrix, for  general  administration,  and  to  maLe  plaintifi'  a  ward  of 
court,  831  .> 
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bill  by  a  marripd  woman  for  athniniHt  ration  of  n»al  and  p«frHnnal  ostato 

of  a  testator,  H.'VJ 
bill  for  an  account  against  dofondant,  who  has  fraiulnl»>ntly  obtained 

adnuiiistration  of  an  cstato,  89(5 
bill  for  i)arti(ion  and  administration,  !)04 

by  a  ert'ditor,  for  lulministration  of  tho  real  and  porsoiial  estate  of 
his  debtor,  831 

Ai/?.nNISTKATOIiS— .%«!  Ai>MiNisTUAriON. 


ADMISSION, 

by  agreement,  .131 

another  fonn,  332 

on  notice  to  admit,  3  k) 

of  assets,  prayer  for,  in  a  bill,  839 

in  answer,  S()l-8G5 
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ADOPTION, 

of  proceedings  had  in  another  suit,  prayer  for,  in  bill,  840 

ADVEKTISKMKNT,  '    -  .  .     i<N..    i- 

notice  of  motion  to  serve  by,  202 
affidavit  iri  support  oi  motion  for  service  by  publication  under  Order 

100—212 
order  directing  servio  of  bill  by  publication.  213 
notice  to  abscondiUj^  defenvlant,  under  Order  100,  214 
onler  to  tivkc  bill^xo  conf<sso  after  service  by  publication,  215 
notice  in  case  of  absent  defendant,  under  Order  103,  21(5 
for  creditors,  under  Order  47r),  44G 
for  claimants  (other  than  creditors)  of  a  deceased  person  to  come  in 

and  prove  claims  before  Mfvster,  4r)2  (/>) 
affidavit  of  non- receipt  of  claims,  under  advertisement,  455       ^ 
for  sale,  under  decree  or  onl<'r,  527 

Master's  directions  as  to  puolication  of  advertisement,  528 
affidavit   verifying  description  of  property  in  advertisement,  529 

of  publication  of  advertisement,  538 

AFFIDAVIT,  '• 

formal  parts  of,  one  deponent,  11 

two  or  more  deponents,  12  ' 

oath  and  jurat,  one  deponent,  13 
the  like,  two  or  more  deponents,  14 
oath  and  jurat,  in  case  of  blind  deponent,  15 — 16 
oath  by  deaf  and  dumb  deponent,  with  jurat,  17 
oath  and  jurat  where  a  foreigner  deposes  through  an  interpreter,  18 
oath  and  jurat  where  affidavit  is  in  a  foreign  language,  19 
verification  of  a  translation  of  the  affidavit,  20 
jurat  to  affidavit  of  a  Hindoo,  2i 
oath  of  a  marksman,  with  jurat.  22 
oath  and  jurat,  where  witness  reads  affidavit  to  a  marksman,  23 
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oath  of  Scotch  Covenanter,  24 

joint  affidavit,  and  affirmation,  31 

verifying  Hignature  uf  a  foreign  magistrate,  32 

consent  to  affidavit  or  affirmation  being  tiled,  notwithstanding  omissions 
or  alterations,  .'H 

memorandum  of  identity  of  exhibit,  33  ;.f 

notice  of  filin, '  affidavit,  or  affirmation,  35 

of  intention  to  read  an  affidavit,  or  affirmation  already  filed,  36 

disbursements,  47 

execution  of  a  deed  by  attesting  witness,  51 

execution  of  a  deed  by  a  person  not  a  witness,  53 

in  support  of  a  notice  for  a  new  security  for  costs,  75 

obligor  in  a  Bot»d  for  security  for  costs  in  justification,  81        ,, 

in  support  of  petition  for  leave  to  sue  m  forma  jiuuperis,  88 

;.  for  married  woman  to  sue  in  forma  pau- 

peris, 89 

to  defend  in  forttm  pauperiK,  92 

in  support  of  motion  for  appointment  of  a  new  next  friend,  101 

in  sui)port  of  motion  for  appointment  of  guardian  to    an  infant  de- 
fendant, 104 

in  support  of  motion  for  appctintment  of  guardian  to  an  infant  as  res- 
pondent to  a  petition,   105 

in  support  of  motion  to  appoint,  a  guardian  adlitem,  110 

l»y  a  (ietVndant  found  to  be  of  unsound  mind  for 
a  guardian  to  be  assigned  to  liim,  113 

;  a  by  a  defendant  not  found  to  be  of  unsound  mind 

_     ■  118 

in  support  of  motion  by  defendant,  for  appointment  of  guardian,  in  lieu 
of  one  deceased,  121 

in  support  of  motion  f(.r  a  guardian  to  be  assigned  to  a  porson  of  un- 
sound mind,  not  so  found,  as  respondent  to  a  petition,  124 

in  support  of  motion  by  plamtiff",  that  a  guardian  may  be  assigned  a 
defendant,  126—127 

in  support  of  motion  by  infant  wife,  for  a  guardian  to  be  assigned  her, 
132  ^,  ,.  ,.    ,    .  •  . 

in  support  of  motion  to  amend  bill,  188 

for  leave  to  serve  notice,  or  decree  out  of  jurisdic- 
tion, 201 

in  support  of  motion  for  substituted  service  of  bill,  209 

for  leave  to  serve  copy  bill  abroad,  210 
M    i„.|  forsfTvice  of  bill  by  publication,  212 

.     i.f,  :..,•:    ,.  by  plaintiff  that  wife  may  answer  separately,  218 

for  further  time  to  answer,  244 
■:  ■  ,yY    -■  ,  ,,  for  leave  to  husband  to  answer  separately  from 

wife,  246 
■i  by  co-plaintifT  to  strike  his  name  out  of  bill  filed 

•without  his  authority,  277 

in  support  of  motion  for  production   of  documents  deposited  in  the 

Kecord  and  Writ  Clerk's  office,  335 
executic«n  of  deed,  and  proving  hand-writing  of  other  documents,  344 
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verifying  copy  of  correspondence,  345 

by  short  hand  writer,  verifying  transcript  of  notes,  346 

in  support  of  motion  to  appoint  a  special  examiner,  373 

for  order,  for  attendance,  or  committal  of  a  wit- 
ness refusing  to  obey  a  subpcena,  377 
in  support  of  motion  to  examine  a  witness  de  bene  esse,  386 

to  use  depositions  taken  de  bene  esse,  390 
for  substituted  service  of  a  Decree  or  Order,  418 
for  tenant  to  attorn,  425 
for  administration  order,  by  a  creditor,  439 

by  a  legatee,  440 
by  next  of  kin,  441 
in  support  of  administration  order,  by  person  interested  in  the  real 

estate,  442 
of  executor,  or  administrator,  as  to  claims,  under  Order  480,  448 
as  to  heirship  and  kindred,  453 

non-receipt  of  any  claim,  under  advertisement,  455         '  '"'■*'•■  '  ' 
to  prove  judgment  debt,  in  administration  suit,  456  "    ' 

mortgage  debt,  "  457  '     ' 

bond  debt,  "  458         '  '• 

■         annuity,  secured  by  bond     "  459         !     -  'i 

bill  of  exchange,  "  460  .      < ' 

promissory  note,  "  461  l'.'-'-"  ♦'• 

cheque,  "  4&Z, 

»_-  simple  contract.  "         ''  "'   ■'Wi'^'"-"^  •    ' 

by  personal  representative  to  prove  a  debt  due  to  the  estate,  464 
by  beneficiary  under  a  will,  as  to  incumbrance  by  him,  470 
by  executor,  or  trustee,  as  to  notices  of  incumbrances  received,  471 
of  surveyor,  in  support  of  motion  to  invest  by  purchase  or  on  mort- 
gage, 479 
in  support  of  motion  for  discharge  from  custody  on  leaving  accounts, 

483 
by  joint  executors  or  trustees,  verifying  their  accounts  filed  in  an  ad" 

ministration  suit,  485 
of  executor  or_^administrator  as  to  claims,  under  Order  480,  487  a. 

verifying  supplemental  accounts,  488 
of  sole  executor  or  administrator,  verifying  accounts,  489 
of  sole  trustee,  verifying  his  accounts,  490 
by  joint  executors  and  trustees  of  non-receipt  of  personal  estate,  or 

rents  and  profits,  491 
by  sole  executor,  or  administrator,  or  trustee  of  such  non-receipt,  492 
negative,  by  executor  of  deceased  executor,  as  to  personal  estate  of 

original  testator,  493 
mortgage  debt,  by  mortgagee  not  in  possession,  in  a  foreclosure  or  re- 
demption suit,  499 

by  mortgagee  in  possession,  500 
of  execution  of  Bank  Manager's  certificate  of  non-payment,  506 
in  support  of  motion  for  order,  for  sale,  or  foreclosure,  when  default 

made,  according  to  Master's  Report,  509  a 
non-payment  of  mortgage  money,  make  payable  at  a  Bank,  509  b 
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accountant,  shewing  result  of  investigation  into  partnership  accounts, 

610 
in  support  of  motion  to  approve  agreement  to  lease,  521  ' 

of  eligibility,  of  proposed  trustees,  522 
verifying  consent  to  act  as  trustee,  524 

description  of  property  advertised  for  sale,  529 
as  to  the  mode  of  letting,  529a 
fitness  of  proposed  auctioneer,  530 
as  to  amount  to  bo  fixed  for  reserved  bidding,  531 
auctioneer  shewing  result  of  sale,  537 
insertion  of  advertisements,  and  publication  of  posters,  538 
execution  of  contract  by  purchaser,  539 
in  support  of  motion  to  substitute  a  purchaser  before  report  on  sale 

has  been  confirmed,  546 
after  report  has  been  confirmed,  547  '• 

in  support  of  motion  to  appoint  a  guardian  of  the  person  and  estate  of 
an  infant,  552 

to  remove  such  guardian,  or  supply  a  vacancy 
occasioned  by  death  or  marriage,  556  ■ 

in  support  of  motion  for  maintenance,  561 

for  appointment  of  guardian,  and  for  maintenance 
of  a  person  of  unsound  mind,  not  so  found,  564 
in  support  of  motion  for  leave  to  apprentice  an  infant,  567 
by  sole  plain tifi"  to  be  annexed  to  a  bill  for  discovery,  591 
by  several  plaintiffs,  592 

by  sole  plaintiff",  annexed  to  a  bill  of  interpleader,  595 
by  several  plaintiffs,  596 

by  one  of  several  plaintiff's,  597  ^  ■ 

l)y  a  public  officer,  so  sueing,  598  i 

by  plaintiff's  solicitor,  599 

in  support  of  motion  for  injunction,  to  restrain  proceedings  at  law,  618 
to  commit  for  breach  of  injunction,  644 
for  stop  order,  649 

further  stop  order,  653 
application  for  writ  of  arrest — ne  exeat  provincia,  657 
nature  and  vjUue  of  property,  over  which  receivership  to  extend,  664 
fitness  of  receiver,  665 
sureties  as  to  their  solvency,  667 
receiver's — verifying  his  account,  678 
of  having  cast  up  schedules,  688 
account,  689 
of  amount  to  be  paid  into  Court,  690 

of  residue  of  fund  to  be  dealt  with  by  the  Accountant,  692 
in  support  of  petition  or  motion  for  payment  to  husband,  of  fund,  standi 

ing  to  wife's  separate  account,  696 
by  husband  and  wife  for  payment  to  them  of  money  in  Court,  701 
the  like,  where  there  is  a  settlement,  702 

for  payment  out  of  court,  to  survivors  of  personal  representatives,  703 
the  like,  under  an  order,  704 — 705 
of  person  being  alive,  707 
on  production,  under  order  137,  711  ', 
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in  support  of  motion  to  appoint  special  guardian  to  a  lunatic,  721 
the  like,  in  the  case  of  an  infant,  722 
in  support  of  motion  to  strike  solicitor  off  the  roll,  758 
notice  of  intention  to  rearl  affidavits  or  depositions,  361 

motion  for  leave  to  use  affidavit  filed  after  evidence  closed,  3G^ 
the  like,  and  for  production  of  witnesses,  364 
verifying  signatures  to  a  submission  to  arbitration,  777 
of  the  publication  of  an  award,  786 
in  support  of  a  motion  for  production  of  cestui  que  vie,  790 — 793 

for  final  order,  on  non-production  of  ceslui  que 
vie,  795 

AFFIDAVIT  OF  SERVICE, 

notice,  or  notice  of  motion,  37  <-    •      .  ' 

decree  or  order,  38  '    ••;  ' 

;:,        petition,  39  ■  ■  ' 

notice,  notice  of  motion,  or  order,  on  a  substitute,  40 
of  having  been  served  with  a  notice,  or  order,  41 
bill  referred  to  in  Order  103,  42 
bill  for  foreclosure,  Order  436,  43  ; 

sale,  Order  436,  44 
where  necessary  to  exhibit  original,  45 
notice  T.  Order  444,  46 

appointment  T.  Order  444,  46  ' : 

decree,  Order  293,  48  '  • 

injunction,  49  ^  _  .  i 

subpoena,  50  '  '. 

through  Post  office,  under  order  of  Court,  2v5  ; 

.         notice  of  motion  for  decree,  322  - 

to  admit,  and  refusal,  341  '     v 

to  produce,  343 
decree  or  order,  and  Master's  Certificate,  and  of  default,  419  •  ' 
order  nisi,  605 

notice  of  motion,  608  ' 

petition,  614 

AFFIRMAT,  ;,^'  ^  n 

to  affirmation  by  a  Quaker  or  Moravian,  26 
to  afhiraation  by  an  ex-Quaker,  or  ex-Moravian,  28 

by  a  Separatist,  30  ,  i  ;. 

to  answer,  by  a  Quaker  or  Moravian,  261 

AFFIRMATION, 

by  a  Quaker  or  Moravian,  25 — 353  —  358  7 

by  an  ex-Quaker,  or  ex-Moravian,  27 — 354 — 359 

by  a  Separatist,  29—355—360 

joint  affidavit  and  affirmation,  31 

consent  to  beiog  filed,  notwithstanding  omissions  or  alterations,  34 

notice  of  filing,  35 

of  intention  to  read,  36 
declaradon  and  affirmat  to,  by  Quaker  or  Moravian,  26 
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AGENT, 

petition  hy  client  to  change  his  solicitor  or  agent,  749 
to  act  in  person  instead  of  by,  750 

co-plaintiff,  to  appoint  a  solicitor  and  agent  for  a  separate 
^  application,  751 

solicitor  to  change  his  agent,  752 
notice  of  appointment  of  instead  of  one  deceased,  754 

ALIMONY,  •' 

bill  for — with  notice  demanding  interim  alimony,  under  Order  488,  498 

AMENDMENT  OF  ANSWER, 

notice  of  motion,  for  leave  to  amend  answer,  269  vi?'    > 

to  take  evasive  answer  off  the  file,  270      ">  ' 

irregular  "        "        "      271 

AMENDMENT  OF  BILL,  AND  OF  INFORMATION, 
notice  of  motion  to  amend,  174 
petition  for  the  like,  175 

notice  of  motion  to  amend  after  decree,  176  ,   , 

before  answer,  177 
after  answer,  179 
petition  for  the  like,  180 

to  amend  before  answer,  178  ' 
notice  of  motion  to  amend,  pending  demurrer  or  answer,  181 
petition  for  the  like,  182 
notice  of  motion  to  amend,  and  for  amendments  to  be  answered  to- 

gether,  183 
petition  of  course  for  the  like,  184 
notice  of  motion  to  amend,  without  discharging  a  contempt,  185 

bill  of  husband  and  wife  by  making  a  bill 
of  wife  only,  186 
notice  of  motion  to  withdraw  replication,  and  amend  bill,  187 
affidavit  in  support  of  motion  to  amend,  188 

to  amend  by  making  a  defendant  of  co- 
plaintiff  refusing  to  proceed,  189 
notice  of  motion  for  time  to  apply  for  an  order  to  amend,  190 
order  thereon,  191 

notice  of  motion  to  enlarge  time  to  amend,  192 
order  to  amend,  193 

precipe  for  amendment,  194  . 

notice  of  motion  to  take  amended  bill  off  the  file,  or  strike  out  amend- 

ments  for  irregularity,  195-196 
notice  of  motion  .for  payment  of  costs  of  statements  in  bill  abandoned 
by  amendment,  197 
\       title,  and  heading  of  answer  to  bill  amended  before  answer,  266 

to  amendments,  267 
of  further  answer  to  original  and  first  amended  bill, 
and  answer  to  secondly  amended  bill,  268 
notice  of  motion  to  amend  bill,  without  prejudice  to  notice  of  motion 
for  an  injunction,  636 
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AMENDMENT  OF  REPLICATION,  * 

notice  of  motion  to  amend,  329  ' 

AMENDMENT  OF  SPECIAL  CASE, 

notice  of  motion  to  amend,  728  > . 

petition  for  the  like,  729 
precipe  for  amendment  of,  730 

ANCIENT  LIGHTS, 

notice  of  motion  to  restrain  interference  with,  621 

ANNUITIES, 

list  of,  and  arrear  due,  under  administration  order,  473  * 

ANSWER, 

notice  of  filing,  69 

to  answer,  endorsed  on  copy  bill  served,  206,  207,  208 
order  to  answer  bill  served  out  of  jurisdiction,  211 
notice  of  motion  for  wife  to  answer  separately,  217 
order  thereon,  219 
notice  of  motion  that  husband's  separate  answer  may  be  taken  o£f  the 

file  for  irregularity,  220 
Disclaimer,  general  form  of,  228,  229 

notice  of  having  filed  disclaimer,  230  '   " 

model  form,  referred  to  in  Order  112,  231 
'     heading,  sole  defendant,  232 
co-defendants,  233 
Attorney-General,  234 
joint-stock  company,  limited,  235 
adult  and  infant,  or  person  of  unsound  mind,  236  ' 
infant,  or  person  of  unsound  mind,  by  guardian,  237" 
husband  and  wife  jointly,  238 
wife  separately,  under  prder,  239 
misnomer,  240 

executors,  under  order  of  revivor,  241  .  . 

notice  of  motion  for  further  time  to  answer,  242 

leave  to  answer  when  time  expired,  243 
for  husband  to  answer  separately  from  wife,  245 
for  answer  to  be  filed  without  oath,  247 
oath  and  jurat  to  answer,  one  defendant,  248 

two  or  more  defendants,  249 
oath  and  jurat,  where  defendant  is  blind,  250 

where  witness  reads  answer  to  blind  defendant,  251 

deaf  and  dumb  defendant,  252 

where  a  foreigner  answers  in  English,  253 

of  infant,  or  person  of  unsound  mind,  by  guardian,  when 

guardian  joins  as  a  defendant,  254 
the  like,  where  guardian  does  not  so  join,  265 
idiot,  and  his  committee,  266 
marksman,  when  the  officer  reads  to  him  the  answer,  257 
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where  a  witness  reads  the  answer  to  a  marksman,  258 
to  separate  answer  of  a  married  woman,  259 
Scotch  Covenantor,  260 
declaration  and  affirmat  of  Quaker  or  Moravian,  261 
notice  of  filing  answer,  262 

motion  to  file  answer  as  that  of  A  only,  though  purporting  to 
the  answer  of  A  and  B,  263 
demand  of  copy  of  answer,  264 

title  and  heading  of  further  answer  to  original  bill,  265 
the  like  to  a  bill  amended  before  answer,  266 
title  and  heading  of  answer  to  amendments,  267 
the  like  of  further  answer  to  original  and  first  amended  bill,  and  of 

answer  to  secondly  amended  bill,  2G8 
notice  of  motion  for  leave  to  amend,  269 

to  take  evasive  answer  off  the  file,  270  ?•  i  / 

irregular        "  "        271 

title  and  heading  of  joint  demurrer  and  answer,  272 

demurrer  to  part  and  answer  to  rest,  272 
joint  and  several  demurrer  and  answer,  272 
the  like,  husband  and  wife,  272  :']/-.      \ 

general  form  of  demurrer  and  answer,  273 

joint  and  several  demun'er,  and  joint  and  several  an- 
swer, 274 
notice  to  answer  in  case  of  absconding  defendant,  under  Order  100,  214 
formal  parts  of,  857  -  ')  'Vd If. T 'A\<rV\/- 

precedent  of,  858 
Common  forms  of  statements  and  allegations,  viz. : — 

accounts,  reference  to  book  containing  them,  869,  860 
accounts,  references  to  schedule  thereof,  861 
particulars  of  property,  reference  to  schedule  thereof 
to  answer,  862  ■ "' 

accounts  refused,  as  being  useless  before  decree,  863 
admission,  864 

for  purposes  of  the  suit,  865         •    •      .  •  •  . 
claims  made  by  defendant,  866  ' 

craving  leave,  for  greater  certainty,  867 
craving  leave  to  refer  to  co-defendant's  answer,  868 
offer  to  deliver  documents,  instead  of  scheduling,  869    ■ 
reference  to  discovery  of  documents  already  made 

by  affidavit,  870 
inability  to  discover  contents  of  documents,  871 
objection  to  discovery  on  ground  of  privilege,  872 
objection  by  mortgagee  to  produce  documents,  873 
information,  and  belief,  874 
ignorance,  875  '     ';  '""'•■' 

qualified  denial,  876  '    '"'■ 

reference  to  schedule,  877 
release,  craving  same  benefit  as  if  pleaded,  878 
statute  of  limitations  of  21  James  I.  c.  16  claimed^ 

as  if  pleaded,  879 
the  like  of  3  and  4  Wm.  4,  c.  27,  880  *-'i 
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settled  accounts,  clium  oi,  881 

Bttbmiuion  of  fact,  882 

submiasion  of  trustee  to  act,  883 

traverse,  884 

trustee,  desire  to  be  discharged,  885 

vexatious  suit ;  settled  accounts :  claim  of  benefit  of 

defence,  as  if  raised  by  plea  or  demurrer,  886 
want  of  interest  in  plaintiff  craving  same  benefit  as 

if  defence  by  demurrer,  887 
claim  of  benefit  of  same  defence  to  amended  as  to 

original  bill,  888 
to  bill  (No.  894)  to  prevent  the  use  of  a  trade  mark, 

888a 

APPEALS  AND  REHEARINGS, 

notice  of  motion  to  stay  proceedings,  pending  an  appeal,  1)82 
of  setting  down  cause  for  re-hearing,  583 

APPE.\RANCE, 

precipe  for,  to  special  ca&e,  725 
notice  of,  720 


APPOINTMENT  OF  EEOEIVER-^««  RECEIVER. 


APPOINTMENT  OF  GUAiiDIAN— &«  GUARDIAN. 


APPOINTMENT  OF  NEW  TRUSTEES-^«j  TRUSTER 


APPOINTMENT, 

by  an  examiner  or  local  master,  for  examination  of  a  plaintiff  or  defen- 
dant under  Order  140,  366 

on    a   motion    pending    before    the 
Court,  or  a  local  master,  867 
Judge's  appointment,  referred  to  in  Order  198, 442 
registrar's,  to  settle  draft  of,  or  to  pass  a  decree  or  order,  400 
T,  under  Order  446,  498 
of  receiver,  under  Order  282, 668 

notice  of  appointment  of  a  solicitor,  instead  of  one  deceased,  753 

ofage'it,  "  ««  764 

motion  for  the  appointment  of  a  special  examiner,  370 

for  the  appointment  of  a  special  examiner  of  wit- 
nesses abroad,  371,  372 
affidavit  for  appointment  of  a  special  examiner,  373 

APPRENTICESHIP  OF  WARD  OF  COURT, 

notice  of  motion  for  leave  to  article,  or  apprentice  an  infimt,  566 
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ARBITRATION— ARBITRATOR-AWARD, 

motion  pap«r  to  make  a  submUsion  to  arbitration  by  consent,  an  order 

of  Court,  776 
notice  of  motion,  for  the  like,  776 
affidavit  verifying  signatures  to  the  submission,  777 
notice  of  motioi  to  stay  suit,  after  a  reference  agreed  onf  778 

to  concur  in  appointment  of  an  arbitrator,  or  third  arbitrator,  or 

umpire,  779 
of  motion  for  such  appointment  to  made  on  default,  780 
to  revoke  appointment  of  sole  arbitrator,  781 
to  refer  matters  in  difference  in  a  cause  to  arbitration 

by  consent,  782 
to  enlarge  time  fur  making  award  in  a  cause,  783 
formal  parts  of  an  award,  784 

notice  of  motion  to  make  award  an  order  of  Court,  785 
affidavit  of  publication  of  an  award,  786  t 

notice  of  motion  to  set  down  for  hearing  a  special  case  stated  by  an 
arbitrator,  787 

to  set  aside  an  award,  788 
notice  of  motion  to  remit  matters  to  reconsideration  of  arbitrator,  789 

ARMY, 

notice  of  motion  for  an  advance  for  the  purchase  of  a  commission  in 
the  army,  and  for  outfit,  565 

ARREST, 

writ  of,  or  writ  of  ne  exkat  provincu,  prayer  for,  655 
notice  of  motion  for,  666 
affidavit  in  support  of,  667 

ASSESSMENT  OF  DAMAGES,    See  Damaoes. 

ASSETS, 

admission  of— prayer  for  in  a  bill,  839 


ASSIGNEE  IN  BANKRUPTCY, 
mode  of  describing  in  a  bill.  156 

ASSIZES  (Trial  OF  Questions  OF  FA.CT  AT.)    <Sm  Issue. 

ATTACHMENT  (Writ  of), 
order  for  issue  of,  479  a 

ATTESTATION, 

affidavit  of  the  execution  of  a  deed  by  an  attesting  witness,  61 
to  retainer,  or  consent  by  a  marksman,  748 

ATTORNEY  (POWER  OF), 

to  attend  and  receive  money  payable  by  Master's  report,  605 
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ATTORNEY  GENERAL, 

mode  of  describing  in  information  or  bill,  without  a  relator,  146 
the  same  with  a  relator,  147 
the  same  with  a  relator  and  plamtiff,  148 
the  same  with  a  plaintiff,  149 
the  same  oA  behalf  of  a  lunatic,  150 

certificate  tnat  information  is  proper  for  sanction  of  the  A.  G.,  167 
the  like,  of  amended  information,  168 
notice  of  motion  to  take  information  off  the  file,  for  want  of  the  A.  G.'s 

sanction,  172 
heading  of  answer  of,  234 


ATTORNMENT, 

notice  to  tenant  to  attorn  to  receiver,  669 

attornment  thereon,  670 

notice  of  motion  for  tenant  to  attorn  and  pay  rent,  671 

"  "  "  and  for  occupation, 

rent  to  be  paid,  672 

notice  to  tenant  to  attorn  io  sequestrators,  422 
attornment  thereon,  423 
notice  of  motion  for  tenant  to  attorn,  424 
affidavit  in  support,  424 


AUCTIONEER, 

affidavit  of  fitness,  530 

directions  to,  where  there  are  reserved  biddings,  534 

affidavit  of,  as  to  result  of  sale,  537 

AUTHORITY, 

by  an  adult  to  prosecute,  736 
the  like  by  endorsement  on  bill  or  notice,  737 
by  an  adult  to  defend,  738 

by  the  relator  in  an  information  to  use  his  name,  739 
the  like,  by  endorsement  on  the  information,  740 
the  like  in  the  place  of  a  deceased  relator,  741 
by  next  friend,  to  prosecute,  742 
the  like  by  endorsement  on  bill  or  notice,  743 
by  new  next  ftiend,  to  use  his  name,  744 
* 

AWARD.    See  Arbitration. 
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BANK, 

manager's  certificate  of  non-payment  of  money  made  payable  at  his 

bank,  606 
affidavit  proving  his  s^hat"<re  tiiereio,  606 
praecipe  ror  directions  to,  to  receive  money  under  Order  363,  687 
c^ieque  on,  praecipe  for,  under  Order  356,  691 
a:idavit  of  residue  of  a  fond  in  the^  698 
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BENEFICIARY, 

affidavit  by,  as  to  incumbrances  by  him,  470 


459 


BILL, 

indorsement  of  address  of  solicitor  on,  1,  2,  3,  4,  8,  6,  7,  8,  9. 
affidavit,  service  of,  under  Order  103,  42. 

foreclosure,  under  Order  436,  43 
sale  "        "        "      44 

notice  of  motion  to  dismiss,  57 
foreclosure,  135 
redemption,  136 
to  wind  up  partnership,  137 
to  dissolve  partnership,  138 
for  specific  performance  of  agreement  for  sale  or  purchase  of  property,  139 

parol  agreement,  partly  performed,  140 
to  stay  waste,  141 

trespass  in  the  nature  of  waste,  142 
to  use  name  of  trustee  in  prosecuting  an  action,  143 
to  appoint  new  trustee,  144 
titles  to  bills,  145 

mode  of  describing  Attorney-General  without  a  relator,  146 
the  same  with  a  relator,  147 
the  same  with  a  relator  and  plaintifif,  148 

the  same  with  a  plaintiff,  149  ^ 

the  same  on  behalf  of  a  lunatic,  150 
mode  of  describing  Government  of  Foreign  State,  151 
corporation  aggregate,  152 
Incorporated  Banking  Company,  153 
on  bebidf  of  shareholders,  154 
creditors,  155 
assignee  of  bankrupt,  156 
adult  and  infant,  157 
infant  by  next  friend,  158 
idiot,  or  lunatic,  by  committee,  159 
person  of  unsound  or  weak  mind,  not 

so  found,  160 
husband  and  wife  jointly,  161 
husband  alone  and  wife  by  next  friend^ 

162 
wife  by  next  friend :  husband  a  de- 
fendant, 163 
same:  husband  civUiier  moriuus,  164 
same  :  husband  residing  abroad,  165 
wife,  aaafeme  sole,  166 
notice  of  motion  to  amend,  174,  176,  177, 179, 181, 183, 185, 186, 187 
petition  for  the  like,  175, 178,  180,  182, 184 
affidavit  in  support  of  motion  to  am^nd,  188 
notice  of  motion  to  amend  by  making  co-plaintfff  a  defendant,  189 

for  time  to  apply  for  an  order  to  amend,  190 
order  thereon,  191 
notice  of  motion  to  enlarge  time  to  amend,  192 
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order  to  amend,  193 

pradpe  for  amendment  194 

notice  of  motion  to  take  amended  bill  off  the  file  for  irregularity, 

195,  196 
notice  of  motion  for  payment  of  costs  on  amendment,  197 
endorsement  on  bill,  under  Order  86,  206 

for  sale,  under  Order  436,  207 
foreclosure,     <*      «      208 
affidavit  in  support  of  motion  for  substituted  service  of  a  copy  of  the 

bill,  209 
for  leave  to  serve  copy  abroad,  210 
order  to  serve  bill  out  of  the  jurisdiction,  211 
affidavit  in  support  of  motion  for  service  by  publication  under  ordez 

100,  212 
order  directing  service  by  publication,  under  Order  100,  213 
notice  to  absconding  defendant,  under  Order  100,  214 
order  to  take  hill  pro  eonfesso  after  service  by  publication,  216 
notice  in  case  of  absent  defendant,  under  Order  108,  216 
noticeof  motion  by  sole  plaintiff  to  dismiss  bill  filed  without  his  au- 
thority, 276. 
co-plamtiff  to  strike  his  name  out  of  bill  filed  with- 
out his  authority,  276 
affidavit  in  support,  277 

petition  by  sole  plaintiff,  on  coming  of  age,  to  dismiss  bill,  281 
notice  of  motion  therefor,  283 

by  married  woman  to  dismiss  bill  filed  without  her 

consent,  284 
the  like,  where  married  woman  is  co-plaintiff,  285 
by  plakitiff,  to  dismiss  bill,  after  answer,  without 

costs,  288 
by  plaintiff,  to  dismiss  as  to  some  defendants,  after 

answer,  but  without  prejudice,  289 
to  dismiss  or  stay  proceedings  by  consent,  290 
by  defendant,  to  dismiss  or  stay  proceedings,  on  sub- 
mitting to  satisfy  plaintiff's  demand,29 1-292 
by  subsequent  incumbrancer,  to  dismiss  foreclosure 

or  redemption  suit,  or  payment  into  court,  293 
for  dismissal  of  hill  in  default  of  payment,  296 
to  dismiss  for  want  of  prosecution,  298 

after  a  default,  299 
to  restore  bill,  301 

to  dismiss,  unless  prosecuted  by  representatives  of  de- 
ceased, sole  plaintiff,  302 
the  like,  unless  prosecuted  by  surviving  co-plaintiff, 

303 
by  representatives  of  deceased  defendant,  to  dismiss 

bill,  unless  revived  against  them,  304 
the  like,  by  defendant,  unless  prosecuted  by  assignee  of 
bankrupt,  305 
order  dismissing  bill,  without  costs  306 
copies  of  bills  under  Order  405,  677 
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request  to  be  furnished  with,  578 

of  discovery,  590 

affidavit ,  by  sole  plaintiff,  to  be  annexed  to,  591 

the  like  by  several  plaintiffs,  592 

of  interpleader,  594 

affidavit,  by  sole  plaintiff,  to  be  annexed  to,  695 

the  like  by  several  plaintiffs,  596 

the  like  by  one,  of  several  plaintiffs,  597 
by  a  public  officer,  598 
by  plaintiff's  solicitor,  599 

to  perpetuate  testimony,  601 

prayer,  for  injunction  in,  615 

certificate  of  bill  filed,  632 

notice  of  motion  for  substituted  service  of  copy  bill,  and  for  an  injunc- 
tion, 633 

for  leave  to  amend  bill  without  prejudice  to  a  motion 
for  an  injunction,  636 

prp'  ar  for  writ  of  arrest,  or  ne  exeat provincia,  in  a  bill,  655 
a  receiver  and  injunction  in  a  bill,  658 

endorsation  on  bill  by  adult,  of  authority  to  file,  737 
by  next  friend,  743 

by  infant  heir,  and  next  of  kin,  against  the  widow  and  administratrix, 
for  general  administration,  and  to  make  plaintiff  a  ward  of  court, 
831 

by  married  woman,  for  administration  of  real  and  personal  estate  of  a 
testator,  832 

by  equitable  mortgagee,  by  deposit,  for  forclosure  or  sale,  833 

for  specific  performance  of  agreement  for  the  purchase  of  an  estate, 
834 

by  executors  of  mortgagee,  for  specific  performance  of  agreement,  to 
take  a  transfer,  or  for  forclosure  or  sale,  835 

to  restrain  infringement  of  patent,  and  for  account,  and  damages,  836 

for  appointment  of  a  receiver  of  real  and  personal  estate,  at  the  in- 
stance of  alleged  heir  at  law,  and  next  of  kin,  pending  litigation  as 
to  title,  837 

for  limitation  of  liability  of  ship-owner,  under  the  Merchant  Shipping 
Acts,  838 

by  judgment  creditor  to  set  aside  deed  from  his  debtor,  to  a  third 
party,  as  fraudulent  and  void,  889 

by  judgment  creditor  to  obtain  equitable  execution  against  his  debtor, 
890 

to  declare  defendants,  assignees  in  insolvency,  for  trustees  for  plaintiff, 
as  to  part  of  a  judgment  obtained  by  the  insolvent  against  a  debtor 
of  both,  891 

for  infringement  of  patent,  and  for  an  injunction,  893 

to  correct  error  in  description  of  lands,  in  deed  and  mortgage,  893 

to  prevent  use  of  a  trade  mark,  894 

to  enforce  covenants,  of  a  building  lease,  against  the  personal  repre- 
sentatives of  the  lessor,  895 

for  an  account  against  a  defendant,  who  has  fraudulently  obtained  ad- 
ministration, 896 
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by  judgment  creditor  to  set  aside  a  conveyance  by  his  debtor,  as  fraud- 
ulent, under  13  and  27  £liz.,  and  of  Oon.  Stat,  of  Canada  C.  26,  897 
for  alimony,  with  notice,  demanding  interim  alimony,  under  Order 

488,  898 
to  declare  a  deed,  executed  by  plaintiff,  while  an  infant,  void,  and  for 

a  re-conveyance,  899 
to  set  aside  a  conveyance  as  fraudulent,  and  an  evasion  of  the  Insol- 
vency Act,  900 
to  set  aside  a  deed,  as  fraudulent  and  void,  against  creditors,  901 
to  prevent  waste,  902 

to  enforce  specific  performance  of  an  agreement  to  convey  land,  903 
for  petition  and  administration,  904 
prayers  in,  viz., 

admission  of  assets,  or  account,  839 
adoption  of  proceedings  had  in  another  suit,  840 
boundaries  to  be  ascertained,  841 
declaration  of  rights,  842  ' 

formal  party,  843 
interpleader,  844 
partition,  846 

principal  against  agent ;  account,  846 
by  a  creditor,  for  the  administration  of  real  and  personal  estate  of  his 
debtor,  830 

BILL  (AMENDED)-;S«!  BILL— AMENDMENT. 

BILL  OF  DISCOVERY— &e  BILL— DISCOVERY  (BILL  OF) 

BILL  OF  EXCHANGE, 

debt  due  on,  affidavit  to  prove,  460 

BILL  OFINTERPLEADER-&«  BILL-INTERPLEADER  (BILL  OF) 

BILL  TO  PERPETUATE  TESTIMONY— -See  BILL— PERPETUATE 
TESTIMONY— (SUIT  TO) 

BLIND  PERSON, 

oath  of  a  blind  deponent,  with  jurat,  15, 16 

to  answer,  250-251 

affidavit  of,  how  taken,  15,  note  (n.) 

BOND, 

order  to  give  bond  for  security  for  costs,  72 
notice  of  motion  for  better  security,  73 

new  Security  on  death,  or  insolvency  of  the  obligor, 
74 
as  security  for  costs,  76-77 
notice  of  deposit  of,  78 

proposed  obligor,  79 
objection  to,  80 
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aflfidavit  of  proposed  obligor,  in  justification,  81 
notice  of  motion  to  pay  money  into  court,  in  lieu  of  bond,  83 
notice  of  motion  for  leave  to  put  bond  in  suit,  84 
receipt  for  the  bond,  85 
how  obtained,  85,  note  (k) 

affidavit  to  prove  a  debt  wiefln  a  common  money  bond,  458 

annuity  bond,  459 

BOUNDARIES, 

Erayer  in  bill,  to  be  ascertained,  841 
ill  to  correct  erroneous  description  of,  893 

BRIEF  (COUNSEL'S), 
on  the  hearing,  396 

CAVEAT,  i 

against  the  enrolment  of  a  decree  or  order,  408 

CERTIFICATE. 

of  counsel  to  petition  to  sue  in  forma  pauperis,  87 

of  information  being  proper  for  sanction  of  Attorney  General,  l67 

the  like  amended  information,  168 

of  ability  of  relator  to  pay  costs,  169 

verifying  reprint,  171 

oilisj^dens,  under  31  Vic,  C.  20,  S.  57,  Ontario,  173 

verifying  extract  from  parochial  register,  333 

copies  of  affidavits  to  be  printed,  369 
that  the  record  has  been  filed,  485 
of  accounts  having  been  left,  481 
of  bank  manager,  nonpayment  of  money,  506 
of  bill  filed,  632 

of  examination  of  a  married  woman  by  a  Master,  699 
of  record  and  writ  clerk  to  set  down  special  case,  731 
endorsement  thereon,  73-2 
to  tax  costs,  under  Order  653,  810 

CESTUI  QUE  VIE.  (ACT  FOR  PRODUCTION  OF) 
motion  paper  for  production  of,  790 
affidavit  in  support,  791 

motion  paper  for  production  of  in  Court,  on  default,  792 
affidavit  in  support,  793 

motion  paper  for  final  order  on  non-production,  794 
affidavit  in  support,  795 

CHAMBERS, 

judge's  appointment  in,  refened  to  in  Order  198,  442a 
statement  of  points  in  dispute,  for,  475 

CHEQUES 

notice  to  creditors  that  they  are  receivable,  452 
debt  on,  affidavit  to  prove,  462 
praecipe  for,  under  Order  356,691 
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CLAIMS, 

advertiwment  to  creditors,  to  send  in,  446 
notice  to  produce  documents  in  support  of,  447 
affidavit  of  executor  or  administrator  as  to,  448 
list  of,  referred  to  in  No.  448,  449 

notice  to  creditors  that  claims  allowed  under  Order  483,  450 
t)  prove  their  claims  under  Order  483,  451 
of  particulars  of  claims  under  Order  475,  454 
affidavit  of  non-receipt  of,  under  advertisement,  465 
to  prove  debt  on  a  judgment,  456 
mortguffe,  457 
money  bond,  458 
bond  to  secure  annuity,  459 
bill  of  exchange,  460 
promissory  note,  461 
.  cheque,  462 
simple  contract,  463 
notTce  of  motion  to  make  a  claim,  where  the  time  allowed  has  expired, 

but  before  Master's  report,  465 
the  like,  before  apportionment,  466,  467, 

affidavit  by  Executor  or  Administrator  as  to,  under  order,  480,  487  a 
made  by  defendant,  in  an  answer,  866 

CLAIMANTS  UNDER  DECREE, 

advertisement  for  (other  than  creditors)  to  como  in,  452  b 

notice  of  motion  for  payment  by,  of  costs  of  unsuccessful  claim,  468 

CLERICAL  ERROR, 

notice  of  motion  to  amend,  in  bill,  174 

petition,  for  the  like,  175 

notice  of  motion  to  amend  clerical  error  after  decree,  176 

CO-DEFENDANT, 

heading  of  answer  of,  232 
answer  of  co-defendants,  233 
oath  and  jurat  to  answer  by,  249 

COLLUSION, 

Affidavit  by  sole  plaintiff  to  annex  to  bill  of  interpleader,  of  no  collu- 
sion, 595 
by  several  plaintiffs,  596 
by  one  of  several  plaintiffs,  597 
by  a  public  officer,  598 
by  plaintiff's  solicitor,  599 

COMMISSION  TO  EXAMINE  WITNESSES, 
notice  of  motion  for,  abroad,  382 
form  of,  383 

CbMMISSION  IN  THE  ARMY, 

notice  of  motion  to  purchase  for  an  infant,  565 
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COMMITTAL, 

notice  of  motion  for,  of  witnessea  refusing  to  obey  mbpana,  376,  378 
affidavit  in  support,  377 

notice  of  motion  for,  of  husband,  marrying  Ward  of  Court  without  con- 
sent, 669 

breach  of  injunction,  643 
affidavit  in  suppport,  644. 

COMMITTEE  OF  LUNATIC,  OR  IDIOT, 
mode  of  describing  in  a  bill,  159 
oath  and  jurat  to  answer  of,  256 

COMPANY  (LIMITED), 
heading  of  answer  of,  235 

COMPANY  (PUBLIC), 

mode  of  describing  in  bill,  153 
notice  of  motion  to  restrain,  627 

COMPROMISE, 

notice  of  motion  for  leave  to,  517  * 

I 

CONCURRENT  SUITS, 

notice  of  motion  to  stay  proceedings  in  one  of  two  concurrent  suits, 
297 


CONDITIONS  OF  SALE, 

referred  to  in  Order  379,  533  a 

by  purchaser,  536  '  .  .    m       .  j;  * 

CONDUCT  OF  SALE, 

notice  to  defendant  that  he  may  conduct  sale,  under  Order  430,  625, 
directions  to  auctioneer  by  Master  as  to,  634 

CONSENT, 

to  affidavit  being  filed,  notwithstanding  omissions,  34 
to  a  petition,  56 

to  service  of  notice  of  motion  before  time  to  answer  has  expired,  312 
to  motion  being  set  down  prematurely,  323 
to  filing  replication,  though  time  to  answer  has  not  expired,  325 
to  cause  being  set  down,  before  thfe  time  for  taking  evidence  has  ex- 
pired, 393 
to  cause  being  prematurely  heard,  394 
to  act,  of  proposed  trustee,  523 
affidavit  verifying  signatures  thereto,  524 
of  incumbrancer,  or  dowress,  to  estate  being  sold  free  from  his  incum- 

brance,  or  her  dower,  526 
of  guardian  of  infant  to  act,  553 
to  a  petition,  611 

of  a  man  ied  woman  to  a  suit  in  her  name  by  a  next  friend,  745 
30 
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to  Mi  M  guardian  ad  lUtm,  746 

of  a  new  guardian  ad  litem  to  act,  747 

att«atutiou  to,  by  a  niarkHman,  748 

by  rvlator  to  hia  name  being  uaod,  170  '^ 

CONSIDERATION— FUUTHER,  OF  CAUSES, 
notice  that  the  ouuso  has  boon  sot  duwn  for,  S76 

CONTEMPT, 

notice  of  motion  for  committal  of  witneM,  reftising  to  obey  a  suhptxna, 

370,  378 
affidavit  in  support,  377 
memoranilum  to  be  endorsed  on  copy  decree  or  order  under  Order 

293,  413 
the  like  in  case  of  corporation  aggrogaU^  414 
notice  of  ntotion  to  be  discharged  from  custody,  w!iere  protected  fVom 

arrest,  428 
attachment,  for,  470  a 

petition  for  tiischarge  from  custody  for,  on  leaving  accounts,  480,  482. 
affidavit  in  support,  483 
*        notice  of  motion  for  the  like,  484 

to  amend  bill,  without  discharging  contempt,  185 
to  stay  proceedings  by  plaintiff,  till  ho  clears  his  con- 
tempt, 221 

CONTINGENT  LIABILITY, 

notice  of  motion  to  deposit  a  fund  to  answer,  445 

COPIES  OF  DOCUMENTS, 

request  to  be  furnished  with   copies,  and  undertaking  to  pay  the 
charges,  578 

CO-PLAINTIFF, 

notice  of  motion  to  make  a  defendant,  a  co-plaintiff,  189 

by,  to  strike  his  name  out  of  bill,  filed  without  his 
authority,  276 
affidavit  in  support,  277 

notice  of  motion,  on  coming  of  age,  to  strike  out  his  name  as  plaintiff, 
283 

by  a  married  woman,  to  dismiss  bill  filed  without  her 

consent,  285 
to  dismiss  bill  unless  prosecuted  by  surviving  co- 
plaintiff,  303 
petition  by  to  appoint  a  solicitor  or  agent  for  a  separate  application, 
751 

COPY  OP  THE  BILL, 

endorsement  on,  under  Order  86,  206 

copy  bill  for  sale  under  Order  436,  207 
foreclosure    "        "     208 
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Affi'Uvit  in  vupport  of  motion  for  HiihHtitiiUMl  aorvico  of,  209 

for  \mvo  to  Burvo  copy  of  the  bill  abroad, 
210 
onlor  to  Rorvo  out  of  jiiriHdiction,  211 
aflitlavit  in  aiipport  of  motion  for  service  of  bill  by  publication  umlor 

Onlor  100,  212 
onler  directing  such  service,  under  Order  100,  213 

to  take  bdl  pro  ronfmrn  after  H(!rvic»  by  publication,  215 
request  to  be  furnislied  with  under  Order  40A,  r>77,  ftlH 
notice  of  motion  for  subHtituted  service  of,  and  for  an  injunction,  G33 

COPYRIflllT, 

notice  of  motion  to  restrain  infringement  of,  G23 

CORPORATION  AOOUEOATK, 
mode  of  describing  in  a  bill,  152 

memorandum  to  be  endorsed  on  copy  decree  or  order  for  service  on, 
under  Order  293,  iW 

COSTS,  / 

petition  for  security  for,  G8 

notice  of  motion  for,  09 

the  like  whore  residence  is  not  correctly  stated  in  the  bill,  or  order,  70 

notice  of  motion  for  security  for,  of  a  proceeding  by  petition,  71 

order  for  security  for,  72  .    •  } 

noticp  of  motion  for  better  security  for,  73 

the  like,  for  new  security  on  death  or  insolvency  of  obligor,  74 

affidavit  in  support,  75  ,  ,  , 

bond,  as  security  for,  76,  77 

notice  of  deposit  of  bond,  78 

proposed  name  of  obligor,  79 

objection  to  proposed  obligor,  80 
affidavit  of  justification  of  proposed  obligor,  81 
notice  of  motion  for  leave  to  pay  money  into  Court,  in  lieu  of  bond,  82 
notice  of  motion  to  discbarge  order  for  security  for,  83 
notice  of  motion  for  leave  to  put  bond  in  suit,  84  , 

receipt  for  the  bond,  85 
certificate  of  ability  of  relator  to  pay,  169 
notice  of  motion  for  payment  of  defendant's  costs  of  statements  in  bill, 

abandoned  by  amendment,  197 
of  motion  for  costs  of  a  demurrer  not  set  down,  226 

to  stay  proceedings  till  costs  of  former  suit  are  paid,  294 
further  notice  of  motion,  for  dismissal  of  bill,  in  default  of  payment,  295 
notice  of  motion  to  stay  proceedings,  till  payment  of  costs  incurrel  in 

the  suit,  296 
request  to  taxing-master  to  moderate  bill  of,  498,  580 
tariflF  of,  under  Order  309,  553—811,  579. 
headings  of  bills  of,  581 

notice  of  motion  for  payment  of,  to  one  solicitor  instead  of  another,  706 
notice  of  motion  by  solicitor,  for  the  common  order  to  tax  a  delivered 
biU,  769 
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petition  for  the  same,  760 

order  thereon,  761 

petition  by  party  cliargeuble,  to  tax  delivered  bill,  762 

order  thereon,  763 

petition  by  party  chargeable,  to  tax,  aftAr  action  brought,  764 

order  thereon,  765 

petition  by  party  chargeable,  for  delivery  of  bill  and  taxation,  766 

order  thereon,  767 

petition  by  a  third  party  for  taxation,  768 

order  thereon,  769 

notice  of  motion,  by  a  party  beneficially  interested,  to  tax  a  delivered 
bill,  770 

notice  of  motion  for  the  taxation  of  an  unpaid  bill  after  a  year  from 
delivery,  771 
for  the  taxation  of  a  paid  bill,  772 
for  time  to  deliver  bill  of  costs,  773 
to  discharge  for  irregularity,  an  order  to  tax,  774 

certificate  to  tax  under  Order  653,  810 

tariff  of  fees  under  this  order,  811 

COSTS,  (SECURITY  FOR)— 5ce  COSTS. 

COVENANT, 

affidavit  to  prove  debt,  due  on,  457  ,  • 

CREDITORS, 

title  of  suit,  brought  in  behalf  of,  145 

mode  of  describing  in  bill,  lt)5 

affidavit  in  support  of  administration  order  by  a  creditor,  439" 

notice  of  motion  to  restrain  proceedings  at  law,  by  a  creditor,  pending 

the  taking  of  the  administration  accounts,  443 
the  like,  where  the  accuunts  have  been  taken,  444 
advertisement  for,  under  Order  475,  446 
notice  to,  to  produce  documents,  under  Order  477,  447 
affidavit  of  executor  or  administrator  as  to   creditor's  claims  under 

Order  480,  448 
list  of  creditors'  claims,  referred  to  in  No.  448,  449 
notice  to  creditor  that  claim  allowed  under  Order  483,  450 
to  prove  his  claim,  under  Order  483,  451 
that  cheques  receivable,  under  Order  486,  452 
petition  to  be  admitted  as  a  creditor,  after  direction  for  apportion- 
ment, but  before  apportionment  made,  466 
notice  of  motion  for  the  like,  467 
affidavit  of  executor  or  aciministrator  as  to  creditor's  claimS,  under 

Order  480,  487a 
notice  of  administration  decree  or  order  to  a  creditor  proceeding  at 

law,  616 
notice  of  motion  to  restrain  a  creditor  from  proceeding  at  law,  after 

administration  decree,  617 
affidavit  in  support,  618 
bill  by  a  creditor,  for  administration  of  the  real  and  personal  estate  of 

his  debtor,  830 
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CROSS-EXAMINATION,  •  v 

fonnal  parts  of  deposition  on,  380 
the  like  where  examination  at  different  places,  381 
notice  of  motion  for  time  to  cross-examine,  374 

of  intention  to  cross-examine  before  an  examiner,  376 

CUSTODY, 

notice  of  motion  to  commit  to,  for  breach  of  injunction,  6i3 

affidavit  in  support,  644 

notice  of  motion  to  discharge  from,  646 

by  an  officer,  suitor  or  witness  to  be  discharged  from 
where  protected  from  arrest,  428 
petition  for  discharge  from,  on  leaving  accounts,  480 

DAMAGES, 

notice  of  motion  to  pay  money  into  Hourt  in  respect  of,  430  ^ 

record  for  trial  as  to  amount  of,  434 
certificate  that  record  has  been  filed,  436 
notice  of  motion  to  fix  a  day  for  the  hearing.  436 

DEAF— OR  DEAF  AND  DUMB  PERSON, 
oath  and  jurat  in  affidavit  by,  17 

in  answer  by,  252  i 

DEATH— DECEASED, 

notica  of  motion  to  appoint  next  friend  for  one  deceased,  96 

petition  for  the  like,  97 

notice  of  motion  for  approval  of  a  new  next  friend,  99 

petition  for  the  like,  100 

affidavit  in  support  of,  101 

notice  of  motion  for  appointment  of  guardian  in  lieu  of  one  deceased,  102 

petition  for  the  like,  103 

affidavit  in  support,  104 

for  appointment  of  guardian  ad  litem,  110 

order  thereon.  111 

heading  of  answer  of  executors  of  deceased  under  an  order  of  re- 
vivor, 241 

notice  of  motion,  that  a  married  woman  may  name  a  new,  in  lieu  of  a 
deceased,  next  friend,  286 

notice  of  motion  to  dismiss  bill,  unless  prosecuted  by  representatives  of 
deceased  sole  plaintiff,  302 

the  like,  unless  prosecuted  by  surviving  co-plaintiff,  303 

notice  of  motion  by  representatives  of  deceased  defendant  to  dismiss 
suit  unless  revived  against  them,  304 

inventory  by  executor  of  personal  estate  at  death  of  testator,  486 

notice  of  motion  to  remove  a  guardian  of  the  person,  or  supply  a 
vacancy  occasioned  by  death  of  guardian,  555 

affidavit  in  support,  556 

notice  of  motion  to  appoint  a  representative,  587 

dispense  with  a  representative,  588 
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notice  of  motion  for  receiver  to  gire  new  security  on  the  death  or  bank- 
ruptcy of  a  surety,  685 
affidavit  of  a  person  being  alive,  707 

notice  of  appointment  of  solicitor,  in  place  of  one  deceased,  753 
the  like  of  an  agent,  deceased,  751  • 

DE  BENE  ESSE, 

notice  of  motion  for  leave  to  examine  a  witness,  385 

affidavit  in  support,  386 

notice  of  intention  to  examine,  387 

formal  parts  of  depositions,  388 

notice  of  motion  for  leave  to  use  depositions,  389 

affidavit  in  support,  390 

DEBTS, 

advertisement  for,  under  Order  475,  446 

affidavit  of  executor  or  administrator  as  to,  under  Order  480,  44& 

list  of,  referred  to.in  No.  448,  449 

notice  to  creditors,  under  Order  483,  450 

to  prove  debt,  under  Order  483,  451 
that  cheques  may  be  received,  452 
notice  of  particulars  of,  under  Order  475,  454 
affidavit  of  non-receipt  of  claims  under  advertisement,  455 
to  prove  a  debt  due  on  a  judgment,  456 

mortgage,  467 
money  bond,  458 
bond  to  secure  annuity,  459 
bill  of  exchange,  460 
promissory  note,  461 
cheque,  462 
simple  contract,  463 
by  personal  representative  to  prove  a  debt  due  to  the 
estate,  464 
notice  of  motion  to  prove  a  claim,  when  the  time  allowed  has  ex- 
pired, but  before  Master's  report,  465 
list  of  debts  allowed,  469 

affidavit  of  executor  or  administrator  as   to   debts,    under  Order 
480,  487  a 
'   notice  of  motion  for  leave  to  pay,  516 

DECLARATION, 

declaration  and  affirmat  to  affirmation  by  a  Quaker  or  Moravian,  26 
declaration  and  affirmat  to  affirmation  by  an  ex-Quaker  or  Moravian,  2& 
the  like,  by  a  Separatist,  30 

declaration  and  affirmat  to  an  answer,  in  the  case  of  a  Quaker  or 
Moravian,  261 

DECREES  AND  ORDERS, 
affidavit  of  service  of,  38 

of  having  been  served  with,  41 

service  of  under  order  293,  48  * 
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notice  of  settling  or  passing,  62 
settling  minutes  of,  62 
motion  for,  63  , 

endorsement  on  oflSce  copy  of,  under  Order  60,  199 
notice  of  motion  to  serve,  out  of  the  jurisdiction,  200 
affidavit  in  support,  201 

notice  of  motion  for  special  directions  as  to  mode  of  service,  202 
letter  enclosing  notice  of,  to  a  person  directed  to  be  served  through 

the  post  office,  203 
acknowledgment  of  receipt,  204 
affidavit  of  such  service,  205 
consent  to  motion  for,  being  served  before  timo  to  answer  has  eX' 

pired,  312 
notice  of  motion  for  further  time  to  serve  notice  of  motion,  313 
for,  314 
for  leave  to  use  affidavit  filed  after  notipe  of  motion 

served,  315 
for  time  to  file  affidavits  in  answer  to  the  motion,  316 
of  filing  defendant's  affidavits,  317 
of  motion  for  leave  to  use  additional  affidavit,  318 

for  time  to  file  affidavits  in  reply,  319 
of  filing  affidavits  in  reply,  320 
of  motion  to  use  additional  affidavits  in  reply,  321 
affidavit  of  service  of  notice  of  motion  for,  322 
consent  to  motion  for,  being  set  down  prematurely,  323 
administration  decree  or  order,  398 
proposed  minutes  of  a  decree  or  order,  399 

registrar's  appointment  to  settle  draft  of,  or  to  pass  a  decree  or  order,  400 
notice  of  motion  to  vary  minutes  of,  401 

to  return  engrossment  of,  402 
to  enter,  nunc  pro  tunc,  403 
petition,  for  the  like,  404 

notice  to  bind  infant  by,  after  coming  to  age,  under  Order  636,  404  a 
petition  for  leave  to  come  in  after  decree,  405 
notice  of  motion  for  the  like,  406 

for  absolute  order  to  enrol,  407 
caveat  against  enrolment  of,  408 
notice  of  motion  to  rectify,  409 
special  petition  for  the  like,  410 

memorandum  to  be  endorsed  on  copy,  under  Order  293,  413 
the  like  for  service  on  a  corporation  aggregate,  414 
notice  of  motion  to  enlarge  the  time  limited  by  a  decree  or  order  to 

obey  the  same,  415 
the  like  to  fix  a  time,  where  none  limited,  or  limited  timeexpired,416 
notice  of  motion  for  substituted  service  of,  417 
affidavit  in  support,  418 

service  of,  with  Master's  or  Taxing  Master's  certificate,  and 
of  default  made,  419 
endorsement  on  office  copy,  under  Order  206,  245-420 
order  made  by  Judge  in  chambers  under  Order  205,  or  by  Master 
under  Order  244,  421 
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notice  of  motion  for  adtainistration  order  under  Order  468,  438 
affidavit  in  support  of,  by  a  creditor,  439 

by  a  legatee,  440 

by  next  of  kin,  441 

by  a  person  interested  in  the  real  estate,  442 
pnecipe  for  order  of  revivor,  584 
order  of  revivor,  685 
endorsement  on,  under  Order  341,  586 
notice  of  motion  for  interpleader  order,  600 

to  discharge  an  order  for  irregularity,  603 
^  to  make  absolute  an  order  nisi,   604 

affidavit  of  service  of,  605  * 

notice  of  administration  decree  to  a  creditor  proceeding  at  law,  616 
notice  of  motion  to  restrain  a  creditor  from  proceeding  at  law  after  an 
administration  decree,  617 
for  interim  order,  634 
interim  order,  635 
petition  for  stop  order,  646 
notice  of  motion  for,  647,  648 
affidavit  in  support  of,  649 
notice  of  motion  for  further  stop  order,  650,  651 
petition  for  the  like,  652 
affidavit  in  support  of,  653 
notice  of  motion  to  discharge  a  stop  order,  654 
order  to  produce,  708 
Master's  directions  to  produce,  709 
notice  of  motion  for  further  time  to  file  documents,  710 
affidavit  on  production,  under  Order  137,  711 
notice  of  motion  to  consider  the  sufficiency  in  form  of  an  affidavit  as 

to  documents,  712 
order  thereon,  where  the  affidavit  is  held  to  be  insufficient,  713 
notice  of  motion  for  the  common  order  to  tax  a  delivered  bill,  759 
petition  of  solicitor  for  order  to  tax,'  760 
order  on,  761 

petition  for  order  to  tax  a  bill  delivered  before  action  brought,  762 
order  on,  763 

petition  for  order  to  tax  a  bill  delivered  after  action  brought,  764 
order  thereon,  765 

petition  by  party  chargeable  for  order  for  delivery  of  bill,  766 
order  thereon,  767 

petition  by  a  third  party  for  taxation  of  bill,  768 
order  on,  769 

for  sale,  issued  by  Dy.  Registrar,  under  Order  38,  796 
foreclosure  "  "  "  797 


DEED, 

affidavit  of  execution  by  an  attesting  witness,  61 

by  a  person  not  a  witness,  52 

DEMURRER, 

notice  of  filing,  69 
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|i;eneral  form  of,  222 

notice  of  motion  for  further  time  to  demur  alone,  223 

leave  to  demur  alone,  where  the  time  allowed  has 
expired,  224 
having  filed  a  demurrer,  225 
notice  of  motion  by  a  defendant,  who  has  successfully  demurred,  that 

his  name  may  be  struck  out  of  bill,  227 
title  and  heading  of  joint  demurrers  and  answers,  272 
demurrer  and  answer,  272 

to  part  and  answer  to  rest,  272 

{'oint  and  several  demurrer  and  answer,  272 
msband  and  wife,  272 
general  form  of  demurrer  and  answer,  273 

joint  and  several  demurrer  and  joint  and  several 
answer,  274 
by  a  witness,  391 
formal  parts  of,  847 
for  want  of  equity,  848,  849 

parties,  850 
for  multifariousness,  851 
on  the  ground  of  the  Statute  of  Frauds,  852 

DEPOSITIONS, 

notice  of  intention  to  read  affidavits  or  depositions,  361 
motion  to  enlarge  time  for  taking  evidence,  362 
intention  to  examine  a  witness  ex  parte,  365 
formal  parts  of  a  deposition,  368 

notice  of  motion  for  the  appointment  of  h  special  examiner,  370 
the  like  for  the  examination  of"  witnesses  abroad,  371, 372 
affidavit  in  support  of  application  for  special  examiner,  373 
formal  parts  of  deposition  of  a  deponent  cross-examined  on  his  affi- 
davit, 380 
the  like,  where  the  examination  is  at  different  places,  381 
formal  parts  of  depositions  taken  de  bene  esse,  388 
notice  of  motion  for  leave  to  use  depositions,  de  bene  esse,  389 
affidavit  in  support,  390 


DESCRIPTION, 

of  parties  in  a  bill,  145 

of  Attorney-General  to  a  bill,  without  a  relator,  146 

with  a  relator,  147 
with  a  relator  and  plaintiff,  148 
•  with  a  plaintiff,  149 
on  behalf  of  a  lunatic,  150 
of  a  Government  of  a  Foreign  State,  151 
of  a  Corporation  aggregate,  152 
of  an  Incorporated  Banking  Company,  153 
of  plaintiffs  in  a  bill  filed  on  behalf  of  shareholders,  154 

creditors,  155 
of  assignee  of  a  bankrupt,  156 
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of  adult  And  infant,  1B7 

of  infant  by  next  friend,  168 

of  idiot  or  lunatic,  by  committee,  160 

of  t)er8on  of  unsound  or  weak  mind,  not  lo  found,  160 

of  lusband  and  wife  jointly,  161 

of  msband  alone,  and  wife  by  next  friend,  162 

of  wife  by  next  friend  ;  husband  a  defendant,  163 

the  same — husband  civitiUr  moituus.  164 

husband  residing  abroad,  165      ^ 
of  wife,  as  a /«»»<•  »olc,  166 

affidavit  verifying  description  of  property  in  advertisement,  620 
bill  to  correct  error  in  description  of  lands  in  a  deed  and  mortgage,  80$ 

DEVISAVIT  VEL  NON, 

notice  of  motion  that  a  question  def^vit  vel  non  may  be  tried,  420 

DIRECTIONS, 

notice  of  motion  for  epecial,  as  to  mode  of  service,  202 
the  same  as  to  mode  of  taking  or  vouching  an  account,  497 
of  Master  as  to  publication  of  advertisement,  628 

to  auctioneers  as  to  the  conduct  of  a  sale,  634 

for  production,  709 
notice  of  hearing  on  further,  66 
priecipe  for,  to  Jb^nk  to  receive  money  under  Order  363,  687 

DISABILITY, 

certificate  to  set  down  special  case  where  no  disability,  731 
"        indorsement  thereon,  732 

notice  of  motion  to  SQt  down  special  case,  where  a  disability,  Toi 
authority  by  next  friend  of  a  per89n  under,  to  prosecute,  742 
the  like  by  endorsement  on  bill  or  notice,  743 
consent  to  act  as  guardian  ad  litem,  for  a  person  under,  746 

DISBURSEMENTS, 
affidavit  of,  47 

DISCHARGE, 

notice  of  motion  to  discharge  order  for  security  for  costs,  83 

to  sue  or  defe;id  in  forma  pauperis,  65 
to  elect,  308 
from  custody,  428 
petition  for  discharge  from  custody  on  leaving  accounts,  480 
notice  of  motion  for  the  same,  482,  484 
affidavit  in  support,  483 
notice  of  motion  to  discharge  an  order  for  irregularity,  603 

awarding  injunction,  641 
from  custody  for  breach  of  ii^junction,  645 
a  stop  order,  654 
petition  to  dischaige  receiver,  and  vacate  recognizance,  682 
notice  of  motion  for  the  like,  683 

to  discharge  order  assigning  a  guardian,  128 
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DISCLAIMER, 

gonoral  form  of,  228,  220 
notice  of  having  filed,  230 

DISCOVERY,  BILL  OF, 
form  of  a,  600 

affidavit  by  sole  plaintiff  to  be  annexed  to  a  bill  of,  601 
the  like  by  sovoral  plaintiffs,  692 
notice  of  motion,  by  defendant,  for  payment  of  his  costs  of  suit,  603 

DISMISSAL  OF  BILL, 

notice  uf  motion  to  dismiss  bill,  67 

by  sole  plaintiff  to  dismiss  bill   filed  without    his 

authority,  276 
to  dismiss  one  suit,  on  the  Master's  certificate  that  the 

other  only  shall  be  prosecuted,  270 
for  dismissal  of,  or  inquiry  as  to  a  single  suit  by  an 
infant,  280 
petition  by  sole  plaintiff,  on  coming  of  age,  to  dismiss  bill,  before 

decree,  281 
notice  of  motion  to  stay  proceedings,  after  decree,  in  like  case,  282 

by  married  woman,  that  bill  filed  without  her  consent 

mav  bo  dismissed,  284 
the  like  where  married  woman  is  co-plaintiff,  285 
by  plaintiff  to  dismiss  bill,  after  answer,  without  costs 
288 

as  to  some  defendants  after 
answer,  but  without  preju- 
dice, 280 
to  dismiss,  or  stay  proceedings  on  tenqs,  200 
by  defendant  to  dismiss,  or  stay  proceedings  on  sub- 
mitting to  satisfy  plaintiff's  demand,  201,  202 
by  subsequent  incumbrancer  to  dismiss  a  foreclosure 

and  redemption  suit  on  terms,  203 
further,  to  dismiss  bill,  in  default  of  payment,  205 
to  dismiss  bill,  for  want  nf  prosecution,  298 

after  a  default,  where  the  bill  has  not 

I  been  dismissed  in  case  of  default,  290 

to  enlarge  the  time  limited,  by  plaintiff  undertaking 

to  speed  the  cause,  300 
to  restore  the  bill,  301 

by  defendant  to  dismiss  bill  unless  prosecuted  by  re- 
presentatives of  deceased  sole  plaintiff,  302 
the  like,  unless  prosecuted  by  surviving  co-plaintiff,  303 
notice  of  motion,  by  representatives  of  deceased  defendant,  to  dismiss 
suit,  unless  revived  against  them,  304 

by  defendant  to  dismiss  or  stay  suit  unless  prosecuted 
by  assignee  of  bankrupt  sole  plaintiff,  305 
order  dismissing  bill  with  costs,  306 
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DOCUMENTS, 

notice  of  production  of,  64  , 

to  inspect,  65 
admission  of,  by  agreement,  331,  332  t 

certificate  verifying  extract  from  parochial  register,  333 
notice  of  intention  to  use  proceedings  in  another  cause,  as  evidence  at 

the  hearing,  334 
notice  of  motion  for  production  elsewhere  of  documents  deposited  in 

office  of  Record  and  Writ  Clerk,'  335 
affidavit  in  support,  336 

notice  of  intention  to  adduce  in  evidence  a  probate,  Sic.,  as  proof,  337 
to  dispute  validity  of  such  disposition,  338 
to  admit  under  Order  157,  339 
admission  thereupon,  340 

affidavit  of  service  of  the  notice,  and  of  refusal  to  admit,  341 
notice  to  produce  documents,  342 
affidavit  of  service  thereof,  343 

proving  handwriting  of  documents,  344 
verifying   copy  of  correspondence,  and  loss  of  a  docu- 
ment, 345 
by  a  short-hand  writer,  verifying  the  transcript  of  his 
notes,  346 
notice  of  motion  that  a  witness  refusing  to  produce  documents,  may  be 
•  ordered  to  produce,  379 

to  creditors  to  produce,  under  Order  477,  447 
affidavit  by  sole  plaintiff,  to  be  annexed  to  a  bill  for  discovery  of  docu- 
ments, 591 
the  like,  by  several  plaintiffs,  592 
order  to  produce,  708 
Master's  directions  for  production,  709 
notice  of  motion  for  further  time  to  file  an  affidavit  as  to,  710 
affidavit  on  production,  referred  to  in  order,  711 
notice  of  motion  to  connider  the  efficiency  of  affidavit  as  to,  712 
•order  thereon,  where  affidavit  held  to  be  insufficient,  713 
notice  of  motion  for  the  production  of,  objected  to  be  produced,  714 
for  an  affidavit  as  to   the  possession  of  specified 

documents,  715 
for  leave  to  seal  up  irrelevant  matter,  716 
for  delivery  out  of  documents,  deposited  in  Court 
under  an  order,  717 
receipt,  on  delivery  out,  of  deposited  documents,  718 

DOWER— DOWRESS, 

consent  of  dowress  to  estate  being  sold  freed  from  her  dower,  526 


DRAINAGE  WORKS, 

notice  of  motion  for  leave  to  execute,  518 
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ELECTION, 

notice  of  motion  by  defendant,  for  plaintiff,  to  elect,  307 

to  discharge  order  to  elect,  308 
ordinary  form  of,  309 
notice  of  same  having  been  filed,  310 

of  motion  for  further  time  to  elect,  311 

ENDORSEMENT— SEE  INDORSEMENT. 

ENROLMENT, 

notice  of  motion,  for  absolute  order  to  enrol,  by  consent,  407 
caveat  against,  408 

EQUITY-EQUITABLE  EXECUTION— EQUITABLE  MORTGAGEE, 
bill  by  judgment  creditor  to  obtain  equitable  execution  against  his 

debtor,  890 
bill  by  an  equitable  mortgagee,  by  deposit,  for  foreclosure  or  sale,  833 
demurrer  for  want  of  equity,  848,  849 

EVIDENCE, 

admissions  by  agreement,  331,  332  . 

certificate  verifying  extract  from  parocbial  register,  333 
notice  of  intention  to  use  proceedings  in  another  cause  as  evidence  at 
the  hearing,  334 

of  motion  for  production  elsewhere  of  documents  deposited  in 
the  Record  and  Writ  Clerk's  office,  335 
affidavit  in  support,  336 
notice  of  intention  to  adduce  in  evidence  a  probate,  &c.,  as  aproof  of  a' 

testamentary  disposition  of  real  estate,  337 
notice  of  intention  to  dispute  validity  of  such  disposition,  338 

to  admit  documents,  under  Order  167,  339 
admission  thereupon,  340 

affidavit  of  the  service  of  the  notice,  and  of  refusal  to  admit,  341 
notice  to  produce  documents,  342 
affidavit  of  service  thereof,  343 

of  execution  of  a  deed,  and  proving  handwriting  of  other  do- 
cuments, 344 
verifying  copy  of  correspondence,  and  loss  of  a  document,  345 
by  a  short-hand  writer,'  verifying  transcript  of  his  notes,  346 
notice  of  motion  for  leave  to  prove  exhibits  at  the  hearing,  347 
proecipe  for  subpoena,  348 
subpoena  ad  tesi,  349 
indorsement  on  the  writ,  350 

notice  of  intention  to  read  affidavits  or  depositions,  361 
motion  to  enlarge  time  for  taking  evidence,  362 

for  leave  to  use  affidavit  filed,  after  the  evidence  is 

closed,  363 
for  leave  to  use  affidavit  filed,  after  evidence  closed, 
and  for  production  of  witnesses,  364 
intention  to  examine  a  witness  ex  |>ar/e,  365 
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appointment  by  an  examiner  or  local  master  for  on  examination  under 
Order  140,  366 

for  the  examination  of  witneases  on  a  motion  pending 
before  the  Court,  or  a  local  master,  367 

formal  parts  of  an  ex  parte  examination  before  an  examiner,  368 

certificate  verifying  copies  of  affidavits  to  be  printed,  369 

notice  of  motion  for  the  appointment  of  a  special  examiner,  370 

the  like,  where  the  witnesses  are  abroad,  371,  372 

affidavit  in  support,  373 

notice  of  motion  for  time  to  give  notice  for  production  of  documents 
and  witnesses  for  cross-cxaminatiou,  374 

of  intention  to  cross-exainine  witnesses,  376 
of  motion  for  order,  for  attendance,  or  committal  of  a  witness 
refusing  to  obey  subpcena,  376 

affidavit  in  support,  377 

notice  of  motion  for  like  attendance  or  committal,  378 

that  a  witness  refusing  to  produce  documents  on  a 
subpoena,  may  be  ordered  to  produce  the  same,  379 

formal  parts  of  deposition  of  deponent  cross  examined  on  his  affidavit, 
380 

the  like,  where  the  examination  is  at  different  places,  381 

notice  of  motion  for  a  commission  to  examine  witnesses  abroad,  382     ' 

commission  to  examine  witnesses  abroad,  383 

interrogatories  for  the  examination  of  witnesses,  under  the  former  prac- 
tice, 384 

notice  of  motion  for  leave  to  examine  a  witness  de  bene  esse,  385 

affidavit  in  support,  386 

notice  of  intention  to  examine  the  witnesses,  387 

formal  parts  of  depositions  taken  de  bene  esse,  388 

notice  of  motion  for  leave  to  use  depositions  thus  taken,  389 

affidavit  in  support,  390 

demurrer,  pr  objection,  by  a  witness,  391 

notice  of  motion,  that  an  objecting  witness  may  again  attend  the  ex- 
aminer, 392 

consent  to  cause  being  set  down  before  the  time  for  taking  evidence 
has  expired,  393 

notice  of  motion  for  an  examination  pro  interesse  sm,  427 

form  of  bill  to  perpetuate  testimony,  601 

notice  of  motion  by  defendant  for  payment  of  his  costs,  602 

EXAMINATION, 

and  hearing,  notice  of,  61 

notice  of  intention  to  examine  a  witness  ex  parte.  365 
appointment  by  an  examiner  or  local  master  for  the  examination  of  a 
plaintiff  or  defendant,  under  Order  140,  366 

for  the  examination  of  witnesses  on  a  motion  pending 
before  the  Court,  or  a  local  master,  367 
formal  parts  of  an  ex  parte  examination,  368 
notice  of  motion  for  the  appointment  of  a  special  examiner,  370 
the  like  where  the  witnesses  are  abroad,  371,  372 
affidavit  in  support,  37^ 
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notice  of  motion  for  time  to  give  notice  for  production  of  deponents 
And  witnesses  for  cross-examination,  374 

of  intention  to  cross-examine  witnesses  before  an  examiner,  and 

for  their  production,  375  * 

of  motion  for  order  for  attendance,  or  committal  of  a  witness 
refusing  to  obey  a  subpoena,  376 
affidavit  in  support,  377 
notice  of  motion,  for  like  attendance  or  committal,  378 

that  a  witness  refusing  to  produce  documents  on  a 
subpoena,  may  be  ordered  to  produce,  379 
formal  parts  of  a  deposition  of  a  deponent  cross-examined  on  his  affi- 
davit, 380 
•  the  like,  when  the  examination  is  at  different  places,  381 
notice  of  motion  for  a  commission  to  examine  witnesses  abroad,  382 
commission  to  examine  witnesses  abroad,  383 
interrogatories  for  the  examination  of  witnesses,  under   the  former 

practice,  384 
notice  of  motion  for  leave  to  examine  witnesses,  de  bene  esse,  385 
affidavit  in  support,  386 
notice  of  intention  to  examine  the  witness,  387 
formal  parts  of  deposition  of  the  witness,  388 
notice  of  motion  for  leave  to  use  depositions,  taken  de  bene  esse,  389 
affidavit  in  support,  390 
demurrer  or  objection,  by  a  witness,  391 

notice  of  motion  that  an  objecting  witness  may  again  attend  the  ex- 
aminer, 392 
consent  to  cause  being  set  down,  before  the  time  for  taking  evidence 

has  expired,  893 
notice  of  motion  for  an  examination,  pro  interesse  sua,  427 

to  take  a  married  woman's  examination  as  to  the  dis- 
position of  a  fund  in  Court,  097 
of  a  married  woman  by  a  master,  698 
certificate  of,  699 

EXAMINER— 5«e  EXAMINATION. 

EXCHANGE  (BILL  OF)  5<!e  BILL  OP  EXCHANGK 

EXECUTORS— -S«e  ADMINISTRATION. 

EXHIBIT, 

memorandum  of  identity  of,  33 

EX-MORAVIAN, 

affirmation  by,  27,  354,  359 
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EX-PARTE  EXAMINATI0N--<Sf«6  EXAMINATION. 

EX  QUAKER, 

affirmation  by,  27,  354,  359 
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FACT  (QUESTION  OF), 

order  for  the  trial  of  questions  of  fact  by  a  jury,  before  the  Court  it- 
self, 431 
further  order,  by  consent,  that  they  be  tried  before  the  Court  without 

a  jury,  432 
record  for  trial  of,  433 

as  to  amount  of  damaces,  i34 
certificate  that  the  record  has  been  filed,  435 
notice  of  motion  to  fix  a  day  for  the  hearing,  436 

that  a  question  dmmvil  vet  turn,  may  be  tried  before 

the  Court,  429 
for  leave  to  pay  money  into  Court,  in  respect  of  dam- 
ages, 430 

FEES, 

tariflr  of,  under  Order  300,  679 

in  reduced  scale,  under  Order  553,  811 

FEME  COVERT— See  MARRIED  WOMAN. 

FEME  SOLE, 

description  of,  in  bill,  166 

FILE— FILING, 

consent  to  affidavit  or  afflrmation  being  filed,  notwithstanding  omis- 
sions, or  unauthenticated  alterations,  34 
notice  of  filing  affidavit  or  affirmation,  35 

notice  of  intention  to  read  an  affidavit,  or  affirmation,  already  filed,  36 
of  filing  replication,  68 
of  filing  answer  or  demurrer,  59 

to  take  affidavit  off  the  file,  for  scandal  and  impertinence,  67 
mode  of  expunging  scandalous  matter,  under  Order  70,  67  note  (a) 
notice  of  motion  to  take  information  off  the  file,  for  want  of  the  in- 
formant's sanction,  172 

to  take  amended  bill  off  the  file,  or  strike  out  amend- 
ments for  irregularity,  196,  196 
by  plaintiff,  that  husband's  separate  answer,  may  be 
taken  off  the  file,  for  irregularity,  220 
of  having  filed  disclaimer,  230 

of  motion  for  leave  to  file  an  answer,  where  the  time  has  expir- 
ed, 243 
affidavit  in  support  of  application  for  further  time  to  file,  244 
notice  of  motion  for  answer  to  be  filed  without  oath,  247 
of  filing  an  answer,  2G2 
of  motion  to  file  answer  as  that  of  A  only,  though  purporting 

to  be  the  answer  of  A  and  6,  263 
of  motion  by  plaintiff  that  an  evasive  answer  may  be  taken  off 
the  file,  270 
the  like,  as  to  an  irregular  answer,  271 

notice  of  motion,  for  leave  to  use  affidavit  filed  after  notice  of  motion 
served,  315 
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for  time  to  file  affidavit!  in  answer  to  motion,  316 
of  filing  defendatit'H  affidavits,  and  intention  to  read  answer,  317 
of  motion  for  titno  to  file  uffldavita  in  reply,  319 
of  filing  affidavit  in  reply,  320 
consent  to  replication  being  filed,  notwithstanding  time  to  answer  ha* 

not  expired,  325 
notice  of  motion,  for  enlargement  of  time  to  file  replication,  326 

of  filing  replication,  327 
order,  for  leave  to  file  a  secoml  replication,  328  _ 
notice  of  motion,  for  leave  to  withdraw,  or  file  another  replication,  330 
to  use  affidavit  filed  after  the  evidence  is  closed,  363 
the  like,  and  for  production  of  witnesses,  304 

certificate  that  the  record  for  trial  of  a  question  of  fact  has  been  filed,  435 
certificate  of  bill  filed,  632 

notice  of  motion  for  time  to  file  affidavits  on  motion  for  injunction,  637 
for  further  time  to  file  an  affidavit  as  to  documents,  710 
of  filing  special  cose,  724  , 

FORECLOSURE, 

affidavit  of  service  of  bill  for,  43 

bill  for,  136 

endorsement  on  office  copy  of  bill  for,  under  Order  436,  208 

affidavit  by  mortgagee,  not  in  possession,  of  amount  due  under  a  de- 
cree for  foreclosure,  or  redemption,  499 

the  like,  by  mortgagee  in  possession,  600 

notice  of  motion  to  enlarge  the  time  to  redeem  in  a  suit  for,  602 

final  order  for  foreclosure,  f>07 

order  for  sale,  and  of  foreclosure  against  parties  not  proving  claims  hi 
master's  office,  609 

affidavit  in  support,  609  a 

decree  for,  issued  by  Deputy  Registrar,  under  Order  38,  797 

FOREIGN  COUNTRY-FOREIGNER-FOREIGN  GOVERNMENT, 
oath  and  jurat  where  a  foreigner  deposes  in  English,  18 

where  the  affidavit  is  in  a  foreign  language,  19 
verification  of  a  translation  into  Englisli,  20 
affidavit  verifying  signature  of  a  foreign  magistrate,  32 
oath  and  jurat  where  a  foreigner  answers  in  English,  253 

FUND  IN  COURT. 

petition  to  be  admitted  as  a  creditor,  after  direction  to  apportion  fund 

amongst  creditors,  but  before  apportionments  made,  466-467 
praecipe  to  bank  to  receive  money  under  Order  353,  687 
affidavit  of  cash  to  be  paid  into  Court,  690 
praecipe  for  cheque  under  Order  356,  691 
affidavit  of  amount  of  residue  of  fund  in  Court,  692 
notice  of  motion  for  payment  of  an  incumbrance  out  of  a  fund  in 

Court,  693  ^.^  >'"  '" 

petition  of  husband  and  wife  for  payment  to  him  of,  694-695 
affidavit  in  support,  696 
.31  .  . 
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notice  of  motion  to  take  a  married  woman's  examination  as  to,  697 

examination  in  such  a  case,  698 

master's  certificate  of,  699 

notice  of  motion  for  settlement  of,  on  wife  and  children,  700 

aflSdavit  for  payment  of  a  sum,  out  of,  701-702 

petition  for  the  investment  of  a  fund  in  Court  in  the  purchase  of  a 

mortgage,  477 
notice  of  motion  to  approve  of  the  investment  of  a  fund,  478 

FURTHER  ANSWER, 

notice  of  motion  for  further  time  to  answer,  242 

title  and  heading  of  a  further  answer  to  original  bill,  268 

FURTHER  CONSIDERATION, 

notice  that  the  cause  has  been  set  down  for,  576  , 


GUARDIAN    OF  INFANT— PERSON   OF  UNSOUND  MIND— AD 
LITEM 

notice  of  motion  by  defendant  for  a  guardian  to  be  assigned  to  him  in 
lieu  of  one  deceased,  102  ,  ; 

petition  for  the  like,  103 

affidavit  in  support,  104  •    .         . 

notice  of  motion  for  a  guardian  to  be  assigned  an  infant,  as  respondent 
to  a  petition,  105 

petition  for  the  like,  106  ' 

affidavit  in  support,  107 

notice  of  motion  for  removal  of  a  guardian,  and  appointment  of  an- 
other, 108 

by  plaintiff,  that  a  new  guardian  may  be  assigned  de- 
fendant, 109 

affidavit  in  support  of  motion  to  appoint  a  guardian  ad  litem,  110 

order  appointing.  111 

notice  of  motion  by  a  defendant,  found  to  be  of  unsound  mind,  for  a 
guardian  to  be  assigned  him,  where  his  committee  is  adversely  inter- 
ested, 113 

petition  for  the  like,  114 

affidavit  in  support,  115 

notice  of  motion  by  a  defendant  of  unsound  mind,  not  so  found,  for  a 
guardian  to  be  assigned  him,  116 

petition  for  the  like,  117  '^ 

affidavit  in  support,  118 

notice  of  motion  by  defendant,  for  a  guardian  to  be  assigned  to  him  in 
lieu  of  one  deceased,  119 

petition  for  the  like,  120  .    '     .     .        ■ 

affidavit  in  support,  121 

notice  of  motion,  for  a  guardian  to  be  assigned  to  a  person  of  unsound 
mind,  not  so  found,  as  respondent  to  a  petition,  122 

petition  for  the  like,  123  ,       ,  .*  -i 

affidavit  in  support,  124 
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notice  of  motion  by  plaintiff,  that  a  guardian  may  be  assigned  to  de- 
fondant,  125 

U.  affidavit  in  support,  126-127  .    / .     s     .      If 

notice  of  motion  to  discharge  order  assigning  a  guardian,  128 
by  infant  wife,  for  a  guardian  to  be  assigned  her,  132 
petition  for  the  like,  133 
affidavit  in  support,  134 
title  of  bill  in  cases  of  guardianship,  145 
heading  of  answer  of  infant,  or  person  of  unsound  mind,  236 
the  like  by  guardian,  257 

oath  and  jurat  to  answer  of  infan  ,  or  person  of  unsound  mind,  by 
guardian,  when  the  guardian  joins  as  a  co-defendant,  254 
where  the  guardian  does  not  so  join,  255 
notice  of  motion  for  appointment  of  a  guardian  of  the  person  where  a 
^       suit  is  pending,  549 

where  no  suit  is  pending,  550 
the  like  of  the  person  and  estate,  or  estate  only,  551 
affidavit  in  support,  552 

consent  of  guardian  to  act,  553  ■ 

recognizance  by  guardian  of  the  estate,  554  ^    ' 

notice  of  motion  to  remove  a  guardian  of  the  person,  555        n 
affidavit  in  support,  556 

notice  of  motion  to  take  infant  out  of  jurisdiction,  557 
undertaking  by  guardian  to  bring  infant  back,  558 
notice  of  motion  to  extend  the  time  for  the  return  of  the  infant,  559 
petition  for  appointment  of  a  guardian,  and  allowance  of  maintenance 

of  a  person  of  unsound  mind,  not  so  found,  563 
affidavit  in  support,  564 

notice  of  motion  to  appoint  a  guardian  in  a  special  case,  719-720 
affidavit  in  support,  721 

consent  to  act  as  guardian,  ad  litem,  for  a  person  under  disability,  746 
consent  of  a  new  guardian,  a-l  litem,  to  act,  747 
•  .  . 

HANDWRITING, 

affidavit  proving,  344 

HEADING, 

of  answer  of  sole  defendant,  or  co-defendant,  to  original  bill,  or  bill 
amfjnded  before  answer,  232 

of  co-defendant,  233       " 

of  Attorney-General,  234  * 

■      ■   "  of  joint-stock  company,  limited,  235 

of  adult  and  infant,  or  person  of  unsound  mind,  236 

of  infant,  or  person  of  unsound  mind  by  guardian,  237 

of  husband  and  wife  jointly,  238 

of  wife  separately,  nnder  an  order,  239  , 

in  case  of  misnomer,  240 

of  executors  of  deceased  defendant,  under  order  of  revivor, 
241 
title  and  heading  of  further  answer  to  original  bill,  265  .'   , 
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the  like  of  an  answer  to  a  bill  amended  before  answer,  266 

to  amendments,  267 
the  like  of  a  further  answer  to  original  and  first  amended  bill,  and  of 

answer  to  second  amended  bill,  268 
title  and  heading  of  demurrer  and  answer,  272  (1) 
^  demurrer  to  part,  and  answer  to  rest,  272  (2) 

joint  and  several  demurrer  and  answer,  272  (3) 
husband  and  wife,  272  (4) 
of  bill  of  costs,  581 

HEARING  OF  CAUSE, 

notice  of  cause  set  down  for  hearing,  60 
examination  and  hearing,  61 

hearing  on  further  directions.  66  *"'  ' '* 

motion  to  fix  a  day  for  the  hearing  of  a  question  of  fact,  436 

request  that  hearing  may  stand  adjourned,  395 

HINDOO,  ' 

jurat  to  affidavit  of,  21 


HUSBAND— HUSBAND  AND  WIFE,  j      ' 

description  of  a  bill  filed  by  husband  and  wife  jointly,  161  ' 

husband  alone,  and  wife  by  next  friend, 
. :  162 

wife  by  next  friend,  husband  a  defendant, 
163 
..         -  same,  husband  civiliter  mortuus,  164 

same,  husband  residing  abroad,  165 
notice  of  motion  to  amend  joint  bill  of  husband  and  wife,  186 

that  wife  may  answer  separately  from  husband,  217 
affidavit  in  support,  218 
order  thereon,  219 
notice  of  motion  by  plaintiff",  that  husband's  separate  answer  may  bfr 

taken  off  the  file  for  irregularity,  220 
heading  of  answer  of  husband  and  wife  jointly,  238 

of  wife  separately,  under  an  order,  239 
notice  of  motion  by  husband,  for  leave  to  answer  separately  from  his 

wife,  245 
affidavit  in  support,  246 

title  and  heading  of  demurrer  by  husband  and  wife,  272  (4) 
notice  of  motion  to  commit  husband,  for  marrying  ward  of  court,  with- 
out consent,  569 

for  enquiry  as  to  validity  of  marriage  of  ward,  570 
petition  for  the  like,  571 

to  interdict  marriage  of  ward  of  court,  568 
for  leave  for  a  ward  of  court  to  marry,  572 
notice  of  motion  for  the  like,  573 
proposals  for  a  settlement,  574 
order  approving  marriage  of  ward,  and  settling  fund,  575 
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petition  of  husband  and  wife  for  payment  to  him  of  fund  standing  to 

her  separate  account,  694 
notice  of  motion  for  the  like,  695 
aflSdavit  in  8upport,696  • 

notice  of  motion  to  take  a  married  woman's  examination  as  to  the  dis- 
position of  a  fund  in  court,  697 
!  examination  of  a  married  woman  by  a  master,  698 
master's  certificate  of  such  examination,  699 

notice  of  motion  for  settlement,  of  a  fund  in  court,  on  wife  and  child- 
ren, 700 
,    affidavit  by  husband  and  wife  for  payment  of  a  fund,  701 

the  like,  where  there  is  a  settlement,  702 
,;irui  ,(:««rj 


IDIOT— See  Lunacy— COMMITTEE  OF  LUNATIC  OR  IDIOT. 


IMPERTINENCE,  '  '•     '    '  ' 

notice  of  motion  to  take  affidavit  off  the  file  for  scandal  and  impertin 
ence,  67  : 


ae 
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INCUMBRANCER— INCUMBRANCES, 

affidavit  by  a  beneficiary  as  to  incumbrances,  470 

by  an  executor  as  to  notices  of  incumbrances  received,  471 
,         consent  of  incumbrancer  to  estate  being  sold  free  from  his  incumbrance, 
526 


,«!.,<, 


INDORSEMENT, 

on  writs  and  other  proceedings  of  name  and  address  of  solicitor,  1 

another  form  thereof,  2  t     ..   .:     >• 

the  like,  3  .',,  '-,    i.,  ;. .,■■:;.  .  .:.>   i  •>  ■ 

the  like,  4  »  ,>; 

the  like,  5  ■,,]:  ,,  ,  .      , ,; 

•the  like,  of  a  party  acting  in  person,  6-7-8-9     ■  > 

notice  of  change  of  place  of  business,  10  -. 

■on  bill  under  Order  86,  206 

on  office-copy  bill  for  sale  under  Order  436,  207 

for  foreclosure  under  Order  436,  208 
on  subpoena  ad  test.,  350 

-on  brief,  396  (2)  ■  ■"    '.;■   .'f..      .      »•  ,.^,.,..., 

memorandum  to  be  endorsed  on  the  copy  of  a  decree  or  order  under 

Order  293,  413 
the  like,  on  a  corporation  aggregate,  414 
on  office-copy  decree,  under  Orders  206  and  245,  420 
on  order  of  revivor,  under  Order  341,  586 

•on  certificate  of  Record  and  Writ  Clerk  to  set  down  special  case,  732 
of  authority  to  prosecute,  737 
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INFANT, 

notice  of  motion  for  removal  of  a  next  friend,   and  approval  of  an- 
other, 94 
to»substitute  a  next  friend  for  one  desirous  to  retire,95 
to  appoint  a  next  friend  for  one  deceased,  96 
petition  for  the  like,  97 

notice  of  motion  to  appoint  a  next  friend  for  one  incapacitated  or 
removed,  98 
that  a  new  next  friend  may  be  approved  for  plain- 
tiff, 99  . 
petition  for  the  like,  100 
affidavit  in  support,  101 
notice  of  motion,  by  defendant,  for  a  guardian  to  be  assigned  him,  in 

lieu  of  one  deceased,  102 
petition  for  the  like,  103 
affidavit  in  support,  104 
.    .  notice  of  motion  for  a  guardian  to  be  assigned  an  infant,  as  respond- 
ent to  a  petition,  105  .;-,  ■  i 
petition  for  the  like,  106                                                          ,,    , 
affidavit  m  support,  107 

notice  of  motion  for  removal  of  a  guardian  and  appointment  of  an- 
other, 108 
by  plaintiff,  that  a  guardian  may  be  assigned  de- 
fendant, 109 
affidavit  in  support  of  motion  to  appoint  guardian  ad  litem,  110 
,  order  appointing  guardian  ad  litem,  111 
'"■  notice  of  motion  by  infant  wife  for  a  guardian  to  be  assigned  her,  132 
petition  for  the  like,  133 
affidavit  in  support,  134 
titles  of  bills  in  cases  of  infants,  145 

description  of  plaintiffs  in  a  bill  filed  by  adult  and  infant,  157     '' ' ' 

infant  by  next  friend,  158 
heading  of  answer  of  infant  by  guardian,  237 
oath  and  jurat  to  answer  of  infant  by  guardian,  where  the  guardian 

joins  as  a  co-defendant,  254  '     ''/;■' 

the  like,  where  the  guardian  does  not  so  join,  255 
notice  of  motion  for  an  inquiry  which  of  two  suits  is  for  an  infant 
plaintiff's  benefit,  278 
to  dismiss  one  suit  on  the  Master's  certificate  that  the 

other  only  should  be  prosecuted,  279 
for  dismissal  of  or  inquiry  as  to  a  single  suit  by  an 
infant,  280 
petition  by  sole  plaintiff,  on  coming  of  age,  to   dismiss  bill  before 

decree,  281 
notice  of  motion  to  stay  proceedings  after  decree  in  a  like  case,  282 

by  a  co-plaintiff,  on  coming  of  age,  to  strike  out  his 
name  as  plaintiff,  283 
notice  to  bind  infant  after  coming  to  age  under  Order  536,  404  a 

of  motion  for  the  appointment  of  a  guardian  of  the  persoa 
where  a  suit  is  pending,  549  ,  ,       , 

the  like,  where  no  suit  is  pending,  550  ' , 
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the  like  of  the  person  and  estate,  or  estate  only,  551 

affidavit  in  support  of  application  to  appoint  guardian,  552 

consent  of  guardian  to  act,  553 

recognizance  by  a  guardian  of  the  estate  and  his  sureties,  554 

notice  of  motion  to  remov*  a  guardian  of  the  person,  or  supply  a 

vacancy,  555 
affidavit  in  support,  556 

notice  of  motion  for  leave  to  take  infant  out  of  jurisdiction,  557" 
undertaking  to  bring  infant  back,  558 
notice  of  motion  to  extend  time  for  return  of  infant,  559 

for  an  allowance  for  maintenance,  560 
affidavit  in  support,  561 
notice  of  motion  for  an  increase  of  maintenance,  562 

for  an  advance  for  the  purchase  of  a  commission  in 

the  army,  565 
for  leave  to  article  or  apprentice  an  infant,  566 
affidavit  in  support,  567 

petition  to  interdict  marriage  of  ward  of  court,  568 
notice  of  motion  to   commit  husband  for  marrying  ward  without 
consent,  569 
for  enquiry  as  to  validity  of  marriage  of  ward,  570 
petition  for  the  like,  571 

for  leave  for  a  ward  of  court  to  marry,  572 
notice  of  motion  for  the  like,  573 
proposals  for  a  settlement,  574 

order  approving  marriage  of  ward,  and  settling  fu'id,  575 
notice  of  motion  to  restiain  marrying  ward  of  court,  630 

to  appoint  guardian  of  infant  in  a  special  case,  719, 720 
affidavit  in  support,  722 

authority  by  next  friend  of  infant  to  prosecute,  742  >  .  . .  ,; 

consent  to  act  as  guardian  ad  litem,  746 

of  a  new  guardian  ad  litem  to  act,  747 
bill  to  declare  a  deed  executed  by  plaintiff,  while  an  infant,  void,  and 
for  a  re-conveyance,  899 


INFORMATION, 

mode  of  describing  Attorney-General,  146 
the  same  with  a  relator,  147  ■    '  * 

and  plaintiff,  148 

with  a  plaintiff,  149  .     .        . 

on  behalf  of  a  lunatic,  150 
certificate  of  information  being  proper  for  informant's  sanction,  167 
the  like  of  amended  information,  168 
certificate  of  relator's  ability  to  pay  costs,  169 
relator's  consent  to  his  name  being  used,  170  '     '  "' 

certificate  verifjdng  reprint,  171 

notice  of  motion  to  take  off  the  file  for  want  of  informant's  sanction,! 72 
and  belief,  statement  of,  in  an  answer,  874 
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INJUNCTION  AND  HESTRAINING  AND  STOP  ORDER, 
afSdavit  of  service  of,  49 

petition  to  interdict  marriage  of  ward  of  court,  568 
notice  of  motion  to  commit  husband  for  marrying  ward  without  coni| 
sent,  569  * 

for  enquiring  as  to  validity  of  marriage  of  ward,  670 
petition  for  the  like,  571 
prayer  for  injunction  in  a  bill,  615 

notice  of  administration  decree  to  a  creditor  proceeding  at  law,  616 
of  motion  to  restrain  a  creditor  from  proceeding  at  law,  after 
an  administration  decree,  617 
affidavit  in  support,  618 

general  form  of  notice  of  motion  for  an  injunction,  619 
^       notice  of  motion  to  restrain  action  at  law,  620 

interference  with  ancient  rights,  621 
infringement  of  copyright,  622 
execution  for  rent,  623 
a  local  Board  of  Health  from  polluting  a 

river,  624 
the  getting  in  of  partnership  assets,  or  in- 
termeddling with  the  business,  625 
infringement  of  patent,  626 
a  public  company,  627 
the  transfer  of  a  ship's  register,  and  sail- 
ing of  the  ship,  628 
infringement  of  trade  mark,  629 
marrying  ward  of  court,  630 
the  felling  of  timber,  631 
for  an  interim  order,  634 
interim  order,  635 

notice  of  motion  to  amend  bill  without  prejudice  _to  a  motion  for  an 
injunction,  636 
for  time  to  file  affidavits  on  motion  for  injunction,  637 
of  injunction  having  been  ordered,  638 
writ  of,  639 
notice  of  motion  to  dissolve  an  interlocutory  injxinction,  640 

to  discharge,  for  irregularity  an  order  awarding  an 
injunction,  641  •..,!    ,<,  .i.  ... 

writ  of  perpetual  injunction,  642 

notice  of  motion  for  committal  for  breach  of  injunction,  643 
affidavit  in  support  of  motion  to  commit,  644  ■' 

notice  of  motion  for  discharge  from  custody,  645 
petition  for  ptop  order,  646 
notice  .'>f  Motion  for  stop  order  on  an  entire  fund  in  court,  647 

on  share  of  such  fund,  648 
•viii   v'i  •',    ''^port,  649 

.\( /'cf..  o5    •.v.oii."'' for  further  stop  order,  650,  651 
J^e'■Ulr.^    >v    -    like  order,  652 
Affidavit  li  :.U;  port,  653 
notice  of  motion  to  discharge  a  stop  order,  654 
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prayer  for  a  receiver,  and  injunction  in  a  bill,  658 

in  a  bill  to  restrain  infringement  of  a  patent,  836,  893 
to  prevent  use  of  trade  mark,  894 

INQUIRY, 

notice  of  motion  for  an  enquiry  as  to  a  single  suit,  by  infant,  280 

which  of  two  suits  is  for  an  infant 
plaintiff's  benefit,  278 
for  preliminary  accounts  and,  397 
order  directing  accounts  and  enquiries,  under  Order  J  87,  398 

INSPECTION  OF  DOCUMENTS.    See  Production  of  Documents. 


INTERESSE  SUO  (EXAMINATION  PRO), 
notice  of  motion  for,  427 

INTERIM  ORDER, 

notice  of  motion  to  apply  for,  634         ' 

form  of,  635  ,  ;  ,,  ,:,,-„,  .,;  ,;n 


INTERLINEATION, 

consent  to  affidavit  being  filed  notwithstanding,  34 

INTERROGATORIES, 

for  the  examinatian  of  Avitnesses  uuder  the  former  practice,  384 

INTERPLEADER  (BILL  OF), 
form  of,  594 
affidavit  by  sole  plaintiff  of  no  collusion,  595 

several  plaintiffs,  596 
the  like  by  one  of  several  plaintiffs,  597 

by  a  public  officer,  so  suing,  598 
affidavit  by  the  plaintiff's  solicitor  of  no  collusion,  599 
notice  of  motion  for  an  interpleader  order,  600 
prayer  for  in  a  bill,  844 

INTERPRETER, 

oath  and  jurat  where  a  foreigner  deposes  in  English,  through  an  in- 
terpreter, 18 
.  ■  ,    I  r>        where  the  affidavit  is  in  a  foreign  language,  the  oath 
being  interpreted  to  the  deponent,  19 
verification  of  a  translation  of  the  affidavit  into  English  in  like  case,  20 
jurat  to  affidavit  of  a  Hindoo,  interpreted  to  him  in  English,  21 
it':     oath  and  jurat  where  a  foreigner  answers  in  English  through  an  in- 
terpreter, 253 

INVESTMENT  OF  FUND  IN  COURT, 

petition  for  investment  of  fund  in  court,  in  a  purchase,  or  on  moi-t- 
gage,  477 
'ir*     notice  of  motion  to  approve  of  an  investment,  478      , 

affidavit  in  support,  479  ■}< 
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IRREGULARITY,  t„ 

notice  of  motion  that  answer  may  be  taken  off  the  file  for,  271 

JEW, 
»     oath  to,  how  administered,  13,  note  (k) 

JOINT  STOCK  COMPANY,  - 

description  of  in  bill,  153,  154  '. 

JUDGMENT— JUDGMENT  CREDITOR, 

affidavit  to  prove,  under  administration  Order,  466 

bill  by  judgment  creditor  to  obtain  equitable  execution  against  hi» 
debtor,  890 

bill  by  same  to  set' aside  a  deed  from  his  debtor  to  a  third  party  as- 
fraudulent  and  void,  889,  897,  900,  901 


JURAT, 

ordinary  form  of  oath  and  jurat,  one  deponent,  13 

two  or  more  deponents,  14 


ir^'6     ,'>'!l'Mi'«|, •;»»!<! Jiii  'ill 
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blind  deponent,  15 
i'"  .?'•  where  a  witness  reads  the  affidavit  to  a 

blind  defendant,  16 
deaf  and  dumb  defendant,  17 
mode  of  administering  oath  to,  1 7,  note  {o} 
where   a    foreigner    deposes    in     English 

through  an  interpreter,  18 
where  the  affidavit  is  in  a  foreign  language, 

the  oath  being  interpreted,  19 
verification  of  a  translation  of  affidavit  in- 
to English,  the  like  case,  20 
to  affidavit  of  a  Hindoo,  21 
oath,  and  jurat  to  affidavit  made  by  a  marksman,  22 

where  a  witness  reads  the  affidavit  to  a  marksman,  23 
Scotch  Covenanter,  24 
CO  auswer — one  defendant,  248  '  v 

.    „.,    ..      two  or  more  defendants,  249  ii;i,,jn,    ,.„. 

/  blind  defendant,  250 

where  a  witness  reads  the  answer  to  blind  defendant,  251 
deaf  and  dumb  defendant,  252 

whore  a  foreigner  answers  in  English,  through  an  interpre- 
ter, 253 
infant,  or  person  of  unsound  mind  where  the  guardian 

joins  as  a  co-defendant,  254 
the  like,  where  the  guardian  does  not  so  join,  255 
idiot,  and  his  committee,  256 
marksman,  257 

where  a  witness  reads  the  answer  to  him,  258 
married  woman,  answering  separately  under  an  order,  259 
Scotch  Covenanter,  260 
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JURISDICTION, 

petition  for  security  for  costs,  where  plaintiff,  out  of,  68      ;■    '   ' 

notice  of  motion  for,  69 

the  like,  where  residence  is  not  correctly  stated  in  bill,  70 

notice  of  motion  for  security,  for  costs  of  a  proceeding  by  petition,  71 

order  for  security  for  costs,  72 

notice  of  motion  for  better  security,  73  '  '  • 

for  a  new  security  to  be  given  on  the  death  or  insol- 
vency of  obligor,  74 
affidavit  in  support,  75 

bond  as  security  for  costs,  76 — 77  ' '•* 

notice  of  deposit  of  bond,  78 

of  name  of  proposed  obligor,  79 
of  objection  to  proposed  obligor,  80 
affidavit  of  proposed  obligor,  in  justification,  81 
notice  of  motion  for  leave  to  pay  security  fund  into  Court,  82 

to  discharge  order  for  security,  83  .      » 

^  ,.....'»  t... ,.....,  .  for  leave  to  put  in  suit  a  bond  fur  costs,  84  ■•  > 
receipt  for  the  bond,  and  undertaking  to  indemnify  the  obligee,  85 
title  in  bill  of  a  defendant,  out,  of,  145 

of  husband  out  of,  165  ••    •••m"   ■'•iv.'  'f. 

notice  of  motion  for  leave  to  serve  notice  of  decree,  out  of,  200 
affidavit  in  support,  201 

notice  of  motion  for  special  directions  as  to  mode  of  service,  202 
letter  enclosing  notice   of  decree  to  a  person  directed  to  be  served 

through  the  Post-office,  203 
acknowledgment  of  the  receipt  of  the  notice,  204     ,  ,, 
affidavit  of  such  service,  205 

in  support  of  motion  for  leave  to  serve  copy  of  bill  abroad,  210 
order  to  serve  bill  out  of,  211 
affidavit  in  support  of  motion  for  service  of  bill  by  publication,  under 

Order  100—212 
order  directing  such  service,  213 

notice  in  case  of  an  absconding  defendant,  under  Order  100 — 214   • 
order  to  take  the  bill,  pro  confesso,  after  service  by  publication,  215 
notice  in  case  of  an  absent  defendant,  under  Order  108 — 216 
notice  of  motion  to  take  infant  out  of,  557 

undertaking  to  bring  infant  back,  558  '' ' .  ,  .. 

notice  of  motion  to  extend  time  for  return  of  the  infant,  559 

JUROR— JURY, 

notice  of  motion  that  a  question  devisavit  vel  non,  may  be  tried  before 

the  court  by  a  jury,  429 
order  thereon,  431 
further  order  that  the  question  be  tried  before  the  Court  itself,  without 

a  jury,  432 
record  for  trial,  433 
the  like,  as  to  amount  of  damages,  434 
<     certificate  that  the  record  has  been  filed,  435 
'        notice  of  motion  to  fix  a  day  for  the  trial,  436  „ 

for  a  new  trial,  437  '  "'*' 
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KINSHIP-NEXT  OF  KIN— KINDRED,  n, 

affidavit  for  administration  order  by  a  next  of  kin,  441  * 

in  answer  to  an  enquiry  as  to  heirship  and  kindred,  453 

LEASE, 

notice  of  motion  for  leave  to  obtain  a  renewal  of,  519 

to  approve  of  agreement  to  grant,  520      '>-)••>.; 
[,.     affidavit  in  support,  621 

bill  to  enforce  covenants  in,  895 

LEGACY-LEGATEE, 

affidavit  in  support  of  administration  order  by  a  specific,  pecuniary,  or 

residuary  legatee,  440 
list  of  legacies  remaining  unpaid,  472 
affidavit  hy  legatee  as  to  incumbrances  by  him,  470 

LETTER, 

enclosing  notice  of  decree  to  a  person  directed  to  be  served  through 

the  Post-office,  203 
acknowledgment  of  receipt  of,  204 
affidavit  of  such  service,  205  ' 


It 
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LIMITED  COMPANY— 5«c  COMPANY  LIMITED, 

LIS  PENDENS, 

to  be  registered  under  S.  57,  of  31  Vic,  c.  20,  Ontario,  173 
memorandum  for  the  registry,  or  re-registry  of  a  special  case,  as  a  ^w 

,  _   ,       pendens,  727  .      .  ,-,  -  ■ 

LUNACY— LUNATIC, 

notice  of  motion,  by  a  defendant  found  to  be  of  unsound  mind,  for  a 
guardian  to  be  assigned  to  him,  where  his  committee  is  adversely 
interested,  113 

petition  for  the  like,  114 

affidavit  in  support,  115 

notice  of  motion  by  a  defendant  of  unsound  mind,  not  so  found,  for  a 
guardian  to  be  assigned  to  him,  116 

petition  for  the  like,  117  '   •  '    ■'  '     " 

affidavit  in  support,  118 

notice  of  motion  by  a  defendant,  for  a  guardian  to  be  assigned  him,  in 
lieu  of  one  deceased,  119 

petition  for  the  like,  120 

affidavit  in  support,  121 

notice  of  motion  for  a  guardian  to  be  assigned  a  person  of  unsound 
mind,  not  so  found,  as  respondent  to  a  petition,.  122 

petition  for  the  like,  123 

affidavit  in  support  of  petition,  124 

notice  of  motion  by  plaintiff,  that  a  guardian  may  be  assigned  a  de- 
fendant, 125 

affidavit  in  support,  126,  127  j,  ^  ^ol  * 
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H'   notice  of  motion  to  discharge  order  assigning  n  giiardian,  128 
title  in  bill  filed  by  a  person  of  unsound  mind,  145 
description  of  plaintiff  in  an  information  in  such  a  case,  150 

the  like  in  a  bill,  159,  160 
heading  of  answer  of  adult,  and  infant,  or  person  of  unsound  mind, 
236 

of  infant,  or  person  of  unsound  mind,  by  guardian, 

oath  and  jurat  to  answer,  of  a  person  of  unsound  mind,  by  guardian, 
when  the  guardian  joins  as  a  co-defendant,  254 

tne  like,  where  the  guardian  does  not  so  join,  255 
idiot,  256 
petition  for  the  appointment  of  a  guardian,  and  allowance  for  mainten- 
ance of  a  person  of  unsound  mind,  not  so  found,  563 
authority  by  the  next  friend  of  a  person  under  disability  to  prosecute, 

742,  743 
consent  to  act  as  guardian  ad  litem,  for  a  person  under  disability,  746 
new  guardian,  747  ,    . . ;,  .     .^  , 

MAINTENANCE,  ..',,•-.!'..     "r....    ■.;■ 

notice  of  motion  for  an  allowance  for,  560    ..r,     .»',,•'(  i    ,i.'..- 
affidavit  in  support,  561  •  •  ,    .: 

,     notice  of  motion  for  an  increase  of,  562 

petition  for  the  appointment  of  a  guardian,  and  allowance  for  main- 
tenance  of  a  person  of  unsound  mind,  not  so  found,  563 

MARKSMAN,  ••  

oath  and  jurat  to  affidavit  of  22,  23  -  ■     :"  =     ;,.>'■'• 

answer  of,  257, 258  .«■•    ■      '*.^.. 

attestation  to  retainer,  or  consent  by,  748  *  •  '  ■  ■'    '  • '  ..    '  ■ 

MARRIAGE— MARRIAGE  SETTLEMENT— MARRIED  WOMAN, 
notice  of  motion  for  leave  for  a  married  woman  to  sue  in  forma  pauperis, 

without  a  next  friend,  89 
affidavit  in  support,  90  '  , 

notice  of  motion  by  a  married  woman,  plaintiff,  to  substitute  a  next 

friend,  129 
order  for  adult  married  woman  to  change  her  next  friend,  130 
notice  of  motion,  on  marriage  of  a  female  plaintiff,  the  next  friend  of 
the  infant  co-plaintiff,  to  appoint  a  next  friend  of  both  plaintiffs, 
131 
notice  of  motion  by  infant  wife,  for  a  guardian  to  be  assigned  her,  132 
petition  for  the  like,  133 

affidavit  in  support,  134  •  •  • 

title  of  married  woman  in  a  bill,  145 
description  in  a  bill  filed  by  husband  and  wife,  jointly,  161 
^  husband  alone,  and  wife  by  next  friend,  162 

wife  by  next  friend,  husband  a  defendant, 

163 
the  same,  husband  civiliter  mortuus,  164 
the  same,  husband  residing  abroad,  165 
wife,  as  afeme  sole,  166 
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notice  of  motion  to  amon<l  joint  bill  of  hn8))An(I  and  wifn,  by  making 
it  the  bill  of  tlio  wifo  only  by  hor  next  friend,  180 

hy  pliiintiff,  that  wifo  may  anawor  Hoparatoly  from  her 
liiiHban*!,  217 
affidavit  in  support,  21H 
<      order  for  married  woman  to  answer  separately,  219 

notice  of  motion  by  plaintitf  tliat  liUHband's  separate  answer  may  be 
'  taken  off  tlie  Hie  for  irregularity,  220 

hi'ading  of  answer,  liuHband  and  wife  jointly,  238  ,. 

wife  separately,  tinder  an  order,  239 
notice  of  motion  l)y  busband,  for  leave  to  answer  separately,  245 
affidavit  in  support,  2 4fi 

oath  and  jurat  to  answer  of  a  married  woman,  under  an  order,  259 
title  and  heading  of  demurrer  by  busband  and  wife,  272  (4)  . 
notice  of  motion  by  a  uiarrii^d  woman,  that  bill  filed  on  her  solo  behalf, 
•  without  her  consent,  may  be  dismissed,  284 

the  like,  where  the  marritsd  woman  is  co-plaintiff,  285 
notice  of  motion  by  a  defendant,  that  a  married  woman  plaintiff  may 

name  a  new,  in  lieu  of  a  deceased,  next  friend.  28G 
petition  to  interdict  marriage  of  ward  of  court,  5G8 
notice  of  motion  to  commit  husband,  for  marrying  ward  without  con- 
sent, 609 

for  inquiring  aa  to  validity  of  marriage  of  ward,  570 
,    petition  for  the  like,  571 

for  leave  for  a  ward  of  court  to  marry,  572 
notice  of  motion  for  leave  for  a  ward  of  court  to  marry,  573         ''^^'  '■ 
proposals  for  a  marriage  settlement,  574  i.: 

order  approving  marriage  of  ward,  575 
notice  ot  motion  to  restrain  marrying  ward  of  court,  030 
petition  of  husband  and  wife  for  payment  to  him  of  a  fund,  standing 

to  her  separate  account,  094  .  ; 

notice  of  motion  for  the  like,  095 
affidavit  in  support,  090 

notice  of  motion  to  take  a  married  woman's  examination  as  to  the  dis- 
position of  a  fund  in  court,  097 
examination  of  a  married  woman  by  a  Master,  098         '»« •  ;* 
certificate  of,  099 
notice  of  motion  for  a  settlement,  by  order,  of  a  fund  in  court,  on  wife 

and  children,  700 
affidavit  by  husband  and  wife,  for  payment  to  them  of  a  fund  in  court, 

the  like  where  there  is  a  settlement,  702 

consent  of  a  married  woman  to  a  suit  in  her  name,  by  a  next  friend, 

745 
bill  by  a  married  woman,  for  administration  of  the  real  and  personal 

estate  of  a  testator,  832  , 

MASTER— MASTER'S     OFFICE— TAXING     MASTER— MASTER'S 
REPORTS, 
affidavit  service  of  notice  T,  under  Order  444,  40 

appointment  T,     "        "     40  ♦ 
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•    onlor  of  Mnntor,  iiivlor  Order  fiO,  19M 

viidorHomont  on  otlico  copy  decree,  under  Onler  00,  199 
Appointment  by  Mimter,  for  nn  exiiininiition,  under  Order  140,  300 
y    tlie  like,  on  li  motion  pending,  307 

formal  parts  of  an  ex  partf  examination  before  an  examiner,  308 

order  makinir  paitieH,  under  Order  241,  421 

warrant  of  MaHter,  4r)'2  a 

certificate  of  accounts  having  been  left,  481 

rocpiest  to  Taxing  Master  to  moderate  l)ill,  498,  680 

notice  T,  iinder  Order  444,  498  « 

nppointment  T,  under  Order  444,  498  A  "  • 

report  of  Master,  result  of  [)artnerHlii[)  accounts,  511 

directions  of  Master  as  to  publication  of  advertisement,  528 

to  auctioneer  as  to  pale,  534  '    ■ 

report  of  Master  on  sab^  under  Order  387,  540 

underwriting  of  Master's  warrant  for  tl)e  a[)pointment  of  a  receiver,  CC3 
Master's  appointment  of  nfceiver,  under  Order  282,  008  •       •: 

examination  of  a  married  woman  by  a  Master,  698  ,    .  ■ 

certificate  thereof,  099  * 

rcjiort  on  niortgage  decree  for  foreclosure  where  no  parties  are  added 
in  his  office,  798 

where  subsequent  encumbrancers  are  made 

''•         ■    •■  parties,  but  do  not  prove,  799 

'  '•  '   '         whore  subsequent  encumbrancers  arc  made 

'  '      •  '*'      parties  in  his  office,  and  one  proves  his 
■     '"  -^  ..   ,  claim,  800 

•       for  sale,  where  no  parties  are  added,  801 
'•■'''-  .    where  parties  are  added,  but  none  prove,  802 

on  mortgage  decnse  for  sale,  where  encum- 
•    '.      ■ ;  I '  •'       brancers  are  added,  some  of  whom  prove, 
:   ."       '  .-,  T    '  803 

the  like,  where  a  defendant  by  bill  is  also 
'  '        '■''  '    •  i:  ■  an  encumbrancer  requiring  service  of  ap- 

1  ■   "'        ■ ■    /    I    ■■'•■'  pointment  T,  under  Order  440,  804 

after  the  plaintiff  has  been  redeemed  by  a 
subsequent  encumbrancer,  805 
on  taking  a  subsequent  account,  under  a  foreclosure  decree,  or 

under  an  order  directing  a  new  day  of  payment,  806 
under  a  decree  for  redemption,  807  "' 

on  passing  a  receiver's  accounts,  808 
in  an  administration  suit,  under  Order  589,  809 

MEMORANDUM, 

of  identity  of  exhibit,  33  ^  '•    '         : 

to  be  endorsed  on  copy  decree  or  order,  under  Order  293,  413 

the  like,  on  a  corporation  aggregate,  414 

for  the  registry,  or  re-registry  of  a  special  case,  as  a  lis  pendens,  727 


/     ) 


MINUTES  OF  DECREE,  OR  ORDER, 
notice  of  settling,  62 
proposed  minutes,  399  .;  .^- 
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MISNOMER, 

heading  of  answer,  in  case  of,  240 

MORAVIAN— /See  Affidavit — Answer. 

MORTGAGE, 

bill  for  foreclosure  or  sale,  Ka 

redemption,  136 
endorsement  on  office  copy  bill  for  sale,  under  Order  436,  207 

for  foreclosure  "        208 

affidavit  to  prove  debt  on,  45,7 
petition  for  the  investment  of  a  fund  in  Court,  in  a  purchase,  or  on 

mortgage,  477 
notice  of  motion  to  approve  of  the  investment  by  trustees  of  a  fund  in 

a  purchase,  or  on  mortgage,  478 
affidavit  in  support,  479 
notice  T,  under  Order  444,  498  a 
appointment  T,  under  that  Order,  498  b 
affidavit  by  mortgagee,  not  in  possession,  of  debt,  499 

in  possession,  500 
account  referred  to  in  No.  500,  501 
notice  of  motion  to  enlarge  the  time  to  redeem,  502 

by  mortgagee,  for  a  new  time  to  be  fixed  where  he  failed 

to  attend  at  the  time  appointed  for  payment,  503 
to  continue  the  account,  where  the  mortgagee  has  re- 
ceived rents,  between  the  report  and  the  time  ap-  • 
pointed  for  payment,  504 
bank  manager's  certificate  of  non-payment,  ajd  affidavit,  506 
final  order  of  foreclosure,  507 

order  appointing  a  new  day  for  payment  of  mortgage  money,  508 
order  for  sale,  and  of  foreclosure  against  parties  not  proving  claims  in 

Master's  office,  509 
affidavit  in  support,  where  the  mortgagee  attended  by  attorney,  509  a 
affidavit  of  non-payment  of  mortgage  money,  made  payable  at  a  bank, 
509  6 

MOTION— NOTICE  OF  MOTION, 

affidavit,  service  of  a  notice  of  motion,  37 

the  like,  on  a  substitute,  40  > 

affidavit  of  having  been  served  with  a  notice,  41 
formal  parts  of  a  notice  of  motion,  53 
notice  of  motion  by  dismiss  bill,  57 
for  decree,  63 
for  order,  pro  confesso,  66  a 

to  take  affidavit  off  the  file  for  scandal  and  imperti- 
nence, 67 
Security  for  costs.         for  security  for  costs,  69 

the  like,  where  residence  is  not  correctly  stated  in  the 

bill  or  order,  70 
for  security  for  costs  of  a  proceeding  by  a  petition,  71 
for  better  security,  73 
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Paupers. 


Next  friends. 
Guardians  ad  litem. 
Infants. 


Idiots — Lunatics. 
Persons     of     weak 

w^nd. 
Next  frierds. 


0,J   -^Ui-i    1 
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Married  women.   ) 
Next  friends.       J 
32 


the  like,  for  a  new  security  on  the  death  or  insolvency 

of  obligor,  74 
for  leave  to  pay  security  into  Court,  in  lieu  of  bond,  82 
to  discharge  order  for  security,  8? 
for  leave  to  put  in  suit,  a  bond  for  costs,  84 
for  leave  for  a  married  woman  iosn^  in  forma  pauperis^ 

without  a  next  friend,  89 
affidavit  in  support,  90 

to  discharge  order  to  sue  or  defend  in  forma  pauperis,  93 
for  removal  of  a  next  friend,  and  approval  of  another,  94 
to  substitute  a  next  friend  for  one  desirous  to  retire,  95 
to  appoint  a  next  friend  for  one  deceased,  96 
to  appoint  a  next  friend  for  one  incapacitated  or  re- 
moved, 98 
by  defendant,  that  a  new  friend  may  be  approve^  for 

plaintiff,  99 
affidavit  in  support,  101 
by  defendant,  for  a  pnarviian  to  be  assigned  to  him  in 

lieu  of  one  deceased,  102 
affidavit  in  support,  104 
for  a  guardian  to  be  assigned  an  infant,  as  respondent 

to  a  petition,  105 
affidavit  in  support,  107 
for  removal  of  a  guardian,  and  appointment  of  another, 

108 
by  plaintiff,  that  a  guardian  may  be  assigned  defen* 

dant,  109 
affidavit  in  support  of  motion  to  appoint  guardians 
ad  litem,  110 
I  for  removal  of  a  next  friend,  and  approval  of  another, 
112 
by  a  defendant,  found  to  be  of  unsound  mind,  for  a 
guardian  to  be  assigned  him,  where  his  committee  is 
adversely  interested,  113 
affidavit  in  support,  115 
by  a  defendant  of  unsound  mind,  not  so  found,  for  a 

guardian  to  be  assigned  him,  116 
affidavit  in  support,  118 
by  defendant,  for  a  guardian  to  be  assigned  him,  in 

lieu  of  one  deceased,  119 
affidavit  in  support,  121 
for  a  guardian  to  be  assigned  a  person  of  unsound 

mind,  as  respondent  to  a  petition,  122 
affidavit  in  support,  124 

by  plaintiff,  that  a  guardian  may  be  assigned  a  defen- 
dant, 125 
affidavit  in  support,  126,  127 
by  plaintiff  or  defendant  to  discharge  order  assigning 

a  guardian,  128 
by  a  married  woman,  plaintiff,  to  substitute  a  next 
friend,  129 


I 
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Guardians  ad  litem. 


on  marriage  of  a  female  plaintiff  the  next  friend  of  the 
infant  co-plaintiff,  to  appoint  a  next  friend  of  both 
plaintifis,  131 

by  infant  wife,  for  a  guardian  to  be  assigned  to  her,  132 

affidavit  in  support,  134 
Bill — Amending  bill,  to  take  an  information  off  the  file,  for  want  of  the  in- 
formant's sanction,  172 

to  amend  clerical  errors,  174 

the  like  after  decree,  176 

to  amend  bill  before  answer,  177 
after  answer,  179 
pending  demurrer,  or  answer,  181 

to  amend  bill,  and  for  amendments  to  be  anawered  to- 
gether, 183 

to  amend  bill,  without  discharging  a  contempt,  185 

to  amend  joint  bill  of  hu  .band  and  wife  by  making 
.     .  it  the  bill  of  the  wife  only,  by  a  next  friend,  186 

to  withdraw  replication,  and  amend  bill,  187 

affidavit  in  support  of  motion  to  amend  bill,  188 
'j  '  ■    >•;•••'    r  -i .  by  a  plaintiff  for  leave  to  amend,  by  making  a  defen- 

dant of  his  co-plaintiff  refusing  to  proceed,  189. 

for  time  to  apply  for  an  cder  to  amend,  190 
•    ;••-:. .'v..    .;  >(u  toenlarge  tiraetoamend,  under  an  order  obtained,  192 

to  take  amended  bill  off  the  file,  or  strike  out  amend- 
.»■     ', -•j.-^j   ■n  men  ts  for  irregularity,  195 

•  another  form  thereof,  196 

for  payment  of  defendant's  costs  of  statements  in  bill 
abandoned  by  amendment,  197 

for  leave  to  serve  the  notice  of  decree,  out  of  the  juris- 
diction, 200  ./^  ' 

affidavit  in  support,  201 

for  special  directions  as  to  mode  of  service,  202 

by  plaintiff,  that  wife  may  answer,  separately  from 
husband,  217 

affidavit  in  support  of,  218 

by  plaintiff,  that  husband's  separate  answer  may  be 
taken  off  the  file  for  irregularity,  220 

to  stay  proceedings  by  plaintiff,  till  he  clears  his  con- 
tempt, 221 

for  further  time  to  demur  alone,  223 

for  leave  to  demur  alone,  where  the  time  allowed  has 
expired,  224  .* 

for  costs  of  a  demurrer  not  set  down,  226 

by  a  defendant  who  has  successfully  demurred  that  his 
name  may  be  struck  out  of  the  bill,  227 

^T/!!!!!^^  '*'"''  ^^  }  for  further  time  to  answer,  plead,  or  demur,  242 

for  leave  to  file  an  answer  where  the  time  has  ex- 
pired, 243 
affidavit  in  support,  244 


Decree. 


Answer. 

Default  of  Answer. 


Demurrers. 


anstver. 
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L'Xivi  for  husband 
and  wife  to  de- 
fend separately. 

Oaths  and  jurats  to 
answer. 


Amending  answers 
Taking    answers  off 
theJUe. 


Dismissing  bills  and 
staying  proceed- 
ings. 


> 
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Dismissing  bills  for 
want  of  prosecution. 


I  by  husband,  for  leave  to  answer  separately  from  his 
f     wife,  245 

affidavit  in  support,  246 

[  by  plaintiff  for  answer  to  be  filed  without  oath,  247 

to  file  answer,  as  that  of  A  only  :  though  purporting 

to  be  the  answer  of  A.  and  B.,  263 
for  leave  to  amend  an  answer,  269 
t  by  plaintiff  that  an  evasive  answer  may  be  taken  off 
\     the  file,  270 

the  like,  as  to  an  irregular  answer,  271 
by  sole  plaintiff,  to   dismiss   bill  filed  without  his 

authority,  275 
'  by  a  co-plaintiff,  to  strike  his  name  out  of  bill  fiL  d 

without  his  authority,  276 
affidavit  in  support.  277 
for  an  inquiry  which  of  two  suits  is  for  an  infant 

plaintiff's  benefit,  278 
to  dismiss  one  suit,  on  the  Master's  certificate  that  the 

other  only  should  be  prosecuted,  279 
for  dismissal  of,  or  enquiry  as  to  a  single  suit  by  an 

infant,  280 
to  stay  proceedings  after  decree,  in  a  like  case,  282 
by  a  co-plaintiff,  on  coming  of  age,  to  strike  out  his 

name  as  plaintiff,  283 
by  A  married  woman,  that  bill  filed  on  her  sole  behalf 

without  her  consent,  may  be  dismissed,  284 
the  like,  where  the  married  woman  is  co-plaintiff,  285 
by  a  defendant,  that  a  married  woman  plaintiff,  may 

name  a  new,  in  lieu  of  a  deceased,  next  friend,  286 
the  like,  to  stay  proceedings  till  a  new,  in  lieu  of  a 

bankrupt,  next  friend  is  appointed,  287 
by  plaintiff,  to  dismiss  bill  after  answer,  without  costs, 

288 
by  plaintiff  to  dismiss  bill  as  to  some  of  the  defendants, 
'  after  answer,  but  without  prejudice,  289 
by  defendant  to  dismiss  bill,  or  stay  proceedings,  on 

submitting  to  satisfy  plaintiff's  demand,  291 
anothsr  form  thereof,  292 
by  a  subsequent  incumbrancer,  to  dismiss  a  foreclosure 

and  redemption  suit,  on  payment  of  a  security  fund 

into  Court,  293 
to  stay  proceedings  till  costs  of  former  suit  are  paid,  294 
further,  for  dismissal  of  bill,  in  default  of  payment,  295 
to  stay  proceedings  till  payment  by  plaintiff  of  costs  in- 
curred in  the  suit,  296 
to  stay  proceedings  in  one  of  two  concurrent  suits, 

after  a  decree  in  the  other  only,  297 

}to  dismiss  bill  for  want  of  prosecution,  298 
after  a  default,  where  the  bill  has  not  been 
dismissed  in  case  ojf  default^  299 
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JFhere  the  suit  has 
abated  or  become 
otherwise  defective. 


Election, 


Motions  for  Decree. 


Replication. 


Exhihits. 
Witnesses. 


Viva  voce  Evidence. 


to  enlarge  the  time  limited  by  the  plaintiflf's  under- 
taking to  speed  the  cause,  300 

to  restore  the  bill,  301 

by  defendant  to  dismiss  bill,  unless  prosecuted  by  re- 
presentatives of  deceased  sole  plaintifif,  302 

the  like,  unless  prosecuted  by  surviving  co-plaintiff,  303 

by  representatives  of  deceased  defendant  to  dismiss 
suit,  unless  revived  against  them,  304 

by  defendant,  to  dismiss  or  stay  suit,  unless  prosecut- 
ed by  assignee  of  bankrupt  sole  plaintiff,  3G5 

by  defendant,  for  plaintiff  to  elect,  307 

to  discharge  order  to  elect,  308 

for  further  time  to  elect,  311 

consent  to,  being  served,  before  time  to  answer  has 
expired,  312 

for  further  time  to  serve  notice  of  motion,  313 

for  decree,  314 

by  plaintifif,  for  leave  to  use  affidavit  filed  after  notice 
of  motion  served,  316 

for  time  to  file  affidavits  in  answer  to  the  motion,  316 

by  defendant,  for  leave  to  use  additional  affidavit    a 
answer  to  the  motion,  318 

for  time  to  file  affidavits  in  reply,  319 

to  use  additional  affidavit  in  reply,  321  * 

affidavit  of  service  of,  for  decree,  322 

consent  to  the  motion  being  set  down  prematurely,  32$ 

for  enlargement  of  time  to  file  replication,  326 

Older,  on  motion,  for  leave  to  file  a  second  replica- 
tion, 328 

to  amend  replication,  329 

for  leave  to  withdraw,  or  file  another  replication,  330 

for  production  elsewhere  of  documents  deposited  in 
the  Record  and  Writ  Clerk's  office,  335 

affidavit  in  support,  336 

for  leave  to  prove  exhibits  at  the  hearing,  347 
"  to  enlarge  time  for  taking  evidence,  362 

for  leave  to  use  affidavit,  filed  after  the  evidence  is 
closed,  363 

for  leave  to  use  affidavit,  filed  after  evidence  closed,  and 
for  production  of  witnesses,  364 

for  the  appointment  of  a  special  examiner,  370, 

the  like  of  witnesses  abroad,  371,  372. 

affidavit  in  support,  373 

for  time  to  give  notice  for  production  of  deponents  and 
witnesses  for  cross-examination,  374 

for  order  for  attendance  or  committal  of  a  witness  re- 
fusing to  obey  subpoena,  376 

affidavit  in  support,  377 

for  like  attendance  or  committal,  378 

that  a  witness  refusing  to  produce  documents  on  a 
subpoena,  may  be  ordered  to  produce  the  same,  379 


INDEX. 
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Di  bene  esse. 


for  a  commission  to  examine  witnesses  abroad,  382 
for  leave  to  examine  a  witness  de  bene  esse  385 
affidavit  in  support,  386 
for  leave  to  use  depositions  taken  de  bene  esse,  389 
affidavit  in  support,  390 
Demurrer  by  witness,    that  an  objecting  witness  may  again  attend  the  ex- 
aminer, 392 
for  preliminary  accounts  and  enquiries,  397 
to  vary  minutes,  401 

to  return  engrossment  of  decree  or  order,  402 
to  enter  decree  or  order  nunc  pro  tunc,  403  ' 

for  leave  to' come  in  after  decree,  406 
for  absolute  order  to  enrol,  407 


Decrees  and  Orders. 


\  to  rectify  a  decree  or  order,  409 

r ~ 


Unrolment. 
Rectifying  Decrees 

and  Orders.  j  for  stop 'order  on  fund  in  Court,  412 

Enforcing  execution  of.  to  enlarge  the  time  limited  by  a  decree  or  order  to 

obey  the  same,  415 
the  like  to  fix  a  time,  where  none  limited,  or  limited 
''  time  expired,  416 

"• ;  '  for  substituted  service  of  decree  or  order,  417 

s>  •  affidavit  in  support,  418 

for  tenant  to  attorn,  424  • 

,\'.r-  V, ,    .  affidavit  in  support,  425  .       '    . 

for  sequestratftrs  to  account,  426 
for  examination  pro  interesse  suo,  427 
by  an  officer,  suitor,  or  witness  to  be  discharged  from 
custody,  when  protected  from  arrest,  428 
Trials  and  Assess-  )  that  a  question  devisavit  vel  nan  may  be  tried  before 
ment  of  Damages,  f     the  Court,  429 

for  leave  to  pay  money  into  Court  in  respect  of 

damages,  430 
to  fix  a  day  for  the  hearing,  436 
for  a  new  trial,  437 
of     )  for  administration  order,  under  Order  468,  438 
/affidavit  in  support,  439,  440,  441,  442 
to  restrain  proceedings  at  law,  by  a  creditor  pending 

the  taking  of  the  account,  443 
to  restrain  a  creditor  from  proceeding  at  law  where 

the  account  has  been  taken  and  certified,  444 
to  deposit  a  fund  to  answer  contingent  liability,  445 
for  leave  to  make  a  claim  where  the  time  allowed  has 

expired,  but  before 'Master's  report,  465 
to  be  admitted  as  a  creditor,  after  direction  to  appor- 
,tion  fund   amongst  certified  creditors  but  before 
apportionment,  467 
for  payment  by  claimant  of  costs  of  his  unsuccessful 
"  claim,  468 
Specific  performance,    for  an  enquiry  as  "to  title,  474 

to  fix  time  for  payment  of  amount  due  to  the  ven- 
dor, 476 


Neio  Trial. 

Administration 
Estates. 
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Inveatrrtents. 

Co/itttnpt. 
Custody. 

Vouching  accounts. 
Mortgage. 


Management  of 
property. 


Sales  under  Decrees. 


Appointment  and  re- ' 
moval  of  Guardians  of 
the  person  and  estate. 


Mfainknance. 


I  to  approve  of  the  investment  by  trustees  of  a  innd  in 
I     their  names  in  a  purchase,  or  on  mortgage,  478 
affidavit  in  support,  497 

for  discharge  from  custody  on  leaving  accounts,  482 
'  the  like,  484 
affidavit  in  support,  483 

I  for  special  directions  as  to  the  mode  of  taking  or 
I     vouiching  an  account,  497 

to  enlarge  the  time  to  redeem,  in  a  foreclosure  suit,  602 
by  a  moi  tgagee,  for  a  new  time  to  be  fixed,  where  he 
failed  ^o  attend  at  the  appointed  time  for  pay- 
ment, 503 
to  continue  the  account  where  the  mortgagee  has  re- 
ceived rents  between  report  and  the  time  appointed 
for  payment,  504 
for  leave  to  ir^titute  a  suit  or  bring  an  action,  512 
if  «?!*iV  nd  a  suit  in  equity,  513  ' 

t<  ,)  an  action  or  other  proceeding,  514 

ti..  (.  ..  testator's  business,  515 

to  \>H,y    leots,  516 

to  compromise  a  suit,  action  or  claim,  517    . 
c:  >      "ite  I.  ri.''"s,  or  drainage  works,  51&    \ 
to  t>btai  1  a  r»,ii  V  .o  » *"  a  lease,  519 
'  to  approve/)!  ugi  ei;iin..it  to  grant  a  lease,  520 

affidavit  in  support,  521 
to  bid  at  the  sale,  533 
to  compel  payment  in,  of  the  purchase  money 

and  for  re-sale  on  default,  541 
to  compel  payment  by  former  purchaser  of 
deficiency  on  re-sale,  after  his  default,  542 
by  purchaser  to  be  discharged  from  his  pur- 
chase, 543  ■  , 
by  vendor  to  discharge  purchaser,  544 
to  substitute  a  purchaser,  545 
affidavit  in  support,  546 
to  open  biddings,  or  for  a  re-sale,  548  ' 

for  the  appointment  of  a  guardian  of  the  person, 
'     where  a  suit  is  pending,  549 

the  like  where  no  suit  is  pending,  550 
the  like  of  the  person  and  estate,  or  estate  only,  551 
affidavit  in  support,  552  , 

to    remove   a   guardian   of  the  person,   or  supply  a 

vacancy  occasioned  by  death,  or  by  the  marriage  of 

a  female  guanlian,  555 
affidavit  in  support,  656 
for  leave  to  take  infant  out  of  jurisdiction,  557 
to  extend  time  for  return  of  infant,  559 
for  an  allowance  for  maintenance,  560 
affidavit  in  support,  561 
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Advancement. 


for  an  advance  for  the  purchase  of  a  commission  in  the 

army  and  outfit,  565 

for  leave  to  article,  or  apprentice,  566 

affidavit  in  support,  567 

Marriage  of  Ward  of )  to  commit  husband,  for  marrying  ward  without  con- 

CovH.  ]     sent,  569 

for  inquiry  as  to  valiility  of  marriage  of  ward,  570 

for  leave  for  a  ward  of  court  to  marry,  573 

Rehearing  and  Appeals,  to  stay  proceedings  pending  an  appeal,  582 

Personal  Representor  \  .  .  .  ^  l        kwj 

^j-^g         ^  >  to  appomt  a  representative,  587 

to  dispense  with  one,  588 

Bill  of  Discovery.         by  defendant  for  payment  of  his  costs  of  suit,  593 

Interpleader.  for  an  interpleader  order,  600 

Bills  to  perpetuate  testi'  )  by  defendant  for  payment  of  his  costs  of  the  suit, 

mony.  j      602 

Interlocutory   applica- )  .     ■,.    ,  ^     i>     •         i    -^     /.no 

/•  '     -^^        Ho  discharge  an  order  for  irregularity,  603 

to  make  an  order  nisi,  absolute,  604 
formal  parts  of  a  notice  of  motion,  606 
■    for  substituted  service  of  a  notice  of  motion,  607 
affidavit  of  service  of,  608 
for  substituted  service  of  a  petition,  612 
for  leave  to  serve  a  petition  abroad,  613 
\  to  restrain  a  creditf)r  from  proceeding  at  law,  after  an 
/     administration  decree,  617 
general  form  of  a  notice  of  motion  for  an  injunction, 

619 
to  restrain  action  at  law,  620 

interference  with  ancient  lights,  621 
infringement  of  copyright,  622 
execution  for  rent,  623 
a  local  Board  of  Health,  from  polluting  a 

river,  624 
the  getting  in  of  parti    rship  assets,  or  in- 
termeddling with  the  business,  625 
'  infringement  of  patent,  626 

a  public  company,  627 
the  transfer  of  a  ship's  register,  and  sailing 

of  the  ship,  628 
infringement  of  trade  mark,  629 
marrying  ward  of  court,  630 
the  felling  of  timber,  631 
for  substituted  service  of  copy  bill,  and  notice  of  mo' 

tion  for  an  injunction,  633 
to  apply  for  an  interim  order,  634 
for  leave  to  amend  bill  without  prejudice  to  notice  of 

motion  for  an  injunction,  636 
for  time  to  file  affidavits  on  motion  for  injunction,  and 

serve  notice  of  motion  for  decree,  637 
to  dissolve  an  interlocutory  injunction,  640 


Injunctions,  and  Res- 
training orders. 
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Breach  of  injunction. 
Stop  Orders. 


Ne  Exeat\Promncia, 
or  Writ  of  Arrest. 

Receivers. 


vy.i 


Payment  of  money, 
and  transfer  of  stock 
out  of  Court.        I 


to  discharge  for  irregularity,  an  order  awarding  an  in- 
junction, 641 

for  committal  for  breach  of  injunction,  643 

affidavit  in'  support,  644 

for  discharge  from  custody,  645 

for  a  stop  order  on  an  entire  fund  in  court,  647 

the  like  on  a  sliare  of  a  fund  in  court,  648 

affidavit  in  support,  649 

for  a  further  stop  order  on  assignment  of  interest  by 
restraining  party,  650,  651 

to  discharge  a  stop  order,  654 

[  for  a  writ  of  arrest,  656 

affidavit  in  support,  657 

for  a  receiver,  659 

the  like,  pending  actions  at  law,  660 

foi-  leave  for  a  party  to  a  cause  to  propose  himself  as 

receiver,  662 
for  tenant  to  attorn,  and  pay  rent,  671 

and  for  occupation  rent  to  be  paid, 
672 
for  leave  for  receiver  to  distrain,  673 

to  bring  an  action  for  arrears  of 
rent,  674 
for  payment  to  receiver  of  moneys  received  by  the  de- 

fend/int,  675 
for  leave  for  receiver  to  cut  and  sell  timber  676 
to  bring  action  512 
or  defend,  514 

or  compromise,  517  "  / 

to  carry  on  business,  515  | 

to  pay  debts,  516 
to  obtain  renewal  of  lease,  519 
to  approve  agreement  to  grant,  520 
to  execute  repairs,  or  drainage,  518 
to  compel  receiver  to  pay  balance  into  court, 
680 
for  leave  to  put  recognizance  in  suit,  681 
to  discliarge  receiver,  683 
to  vacate  receiver's  recognizance,  684 
for  receiver  to  give  a  new  security  on  the  death  or 

bankruptcy  of  a  surety,  685 
by  surety  for  leave  to  attend  the  passing  of  receiver's 
account,  686 

'  for  payment  of  an  incumbrance  out  of  a  fund  in  court, 
*      693 

by  husband  and  wife,  for  payment  to  him  of  fund 
standing  to  her  separate  account,  695 

to  take  a  married  woman's  examination  as  to  the  dis- 
position of  a  fund  in  court,  697 
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JSolicitors. 


Taxation  of  costs. 


>  I  .  for  a  settlement  by  order,  of  a  fund  in  court,  on  wife 

and  children,  700 
for  payment  of  costs  to  one  solicitor,  instead  of  another, 
706 
Production  of  docu- )  for  further  time  to  file  an  aflBdavit  as  to  documents, 
merits.  j     710 

to  consider  the  sufficiency  in  form  of  an  affidavit  as  to 

document,  712 
for  the  production  of  documents  objected  to  be  pro- 
duced, 714 
»     for  an  affidavit  as  to  the  possession  of  specified  docu- 
ments, 715 
*  for  leave  to  seal  up  irrelevant  matter,  716 

for  the  delivery  out,  of  documents  deposited  in  court, 
under  an  order,  717 
Svecial  case  I  *°  *PPoint  special  guardian  of  lunatic  or  infant,  719, 

affidavit  in  support,  722 

to  set  down  special  case  where  a  disability,  733  , 

for  deposit  in  court  of  documents  referred  to  in  the 

case,  734 
by  a  solicitor  to  be  struck  off  the  roll,  756 
affidavit  in  support,  758 
)  by  solicitor,  party  chargeable,  or  third  party,  for  the 
/     common  order  to  tax  a  delivered  bill,  759 
by  a  party  beneficially  interested,  to  tax  a  delivered 

bill,  770 
for  the  taxation  of  an  unpaid  bill,  after  a  year  from 

delivery,  771 
for  the  taxation  of  a  paid  bill,  772 
for  time  to  deliver  bill  of  costs,  773 
to  discharge,  for  irregularity,  an  order  to  tax,  774 
"I  to  make  a  submission  to  arbitration,  by  consent  an 
J      order  of  court,  775,  776 
to  stay  suit,  after  a  reference  agreed  on,  778 
for  appointment  of  an  arbitrator,  or  third  arbitrator 

or  umpire,  779 
to  revoke  appointment  of  sole  arbitrator,  781 
to  refer  matters  in  difference  in  a  cause,  to  arbitration 

by  consent,  782 
to  enlarge  time  for  making  award  in  a  cause,  783 
to  make  an  award  an  order  bf  court,  785 
to  set  down  for  hearing,  a  special  case  stated  by  an 

arbitrator,  787 
to  set  aside  an  award,  788 

to  remit  matters  to  re  consideration  of  arbitrator,  789 
Cestui  qui  vie.  for  production  of  cestui  qui  vie,  790 

in  court,  on  default,  792 
for  final  order  on  non  production,  794 

MULTIFARIOUSNESS, 
demurrer  for,  851 


Arbitration. 
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NAME- fi'ee  Address, 

indorsement  on  writs,  and  other  proceedings  of  name  and  address  of 
solicitor,  1  to  9  . 

NE  EXEAT  PR0VINCIA-5ce  Arrest, 

NEW  TRIAL, 

notice  of  motion  for,  437 

NEXT  FRIEND— A^ee  Infant— Married  Woman— Motion,  •    . 

NEXT  OF  KIN— See  Kinship,  .     ,     • 

NOTE— (PROMISSORY)— See  Promissory  Note,       v    :       ' 

NOTICE— See  Motion, 

of  change  of  place  of  business,  or  residence,  or  of  address  for  service, 
10 
.        of  filing  affidavit  or  affirmation,  35 

of  intention  to  read  an  affidavit,  or  affirmation  already  filed,  36 
affidavit  of  service  of  a,  37 

the  like  on  a  substitute,  40  v 

affidavit  of  having  been  served  with  a,  41 

on  bill  for  foreclosure,  under  Order  436,  43  .,.    ,.       •;<..;.•.; 

sale  "  "     44  .r     "'■'"■;      ;"-'"'  '""'  ' 

i     T.  under  Order  444,  46  .     "     •  , 

formal  parts  ot^  52  a  •  '  vs  ' 

■i     of  fiUng  replication,  58  v    ..i,    ;.  • '   > 

answer  or  demurrer,  59  '      " 

.    of  cause  set  down  for  hearing,  60  '  ,'      •; 

of  examination  and  hearing,  61 

of  settling  or  passing  decree,  or  of  settling  the  minutes  of  decree,  62 
of  production,  64  I  ,      ^^ ,. 

to  inspect  papers  produced,  65  i 

of  hearing  on  further  directions,  66 
of  deposit  of  bond  as  security  for  costs,  78 
of  name  of  proposed  obligor,  79 
of  objection  to  proposed  obligor,  80 

endorsement  on  office  copy  of  a  decree  under  Order  60,  199 
letter  enclosing  notice  of  decree  to  a  person  directed  to  be  served 

through  the  post-office,  203 
endorsement  on  bill,  mider  Order  86,  206 

office  copy,  bill  for  sale,  under  Order  436,  207 
foreclosure,         '•        208 
in  case  of  an  absconding  defendant,  under  Order  100,  214 

absent  defendant,  under  Order  108,  216 
of  having  filed  demurrer,  225  • 

disclaimer,  230 
answer,  262 
of  having  filed  plaintiffs  election,  310 
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filing  defendant's  affidavits  (and  intention  to  read  answer)  317 
affidavits  in  reply,  320 
replication,  327 
of  intention  to  use  proceedings  in  another  cause  as  evidence  at  the 

hearing,  334 
of  intention  to  adduce  in  evidence  a  probate,  &c.,  as  a  proof  of  a  tes- 
tamentary disposition  of  real  estate,  337  .    ,  . 
of  intention  to  di&pute  validity  of  such  disposition,  338 
to  admit,  under  Order  157,  339  ,       ' 
affidavit  of  service  of,  and  refused  to  admit,  341 
to  produce,  342 
of  intention  to  read  affidavits  or  depositions,  361 

to  examine  a  witness  ex  parte,  before  an  examiner,  365 
to  cross-examine  witnesses  before  an  examiner  and  for 

their  production,  375 
to  examine  a  witness  de  bene  esse,  387 
to  bind  infant  after  coming  to  age,  under  Order  536,  404  a 
endorsement  on  office  copy  decree,  under  Orders  206,  245 — 420 
to  tenant  to  attorn  to  sequestrators,  422 
to  creditors  to  produce  documents  under  Order  477,  447 
that  claims  allowed  under  Order  483,  450 
to  prove  claims  under  Order  483,  451 
that  cheques  may  be  received  under  Order  486,  452  , 

of  particulars  of  claim  under  Order  475,  454 
of  having  left  accounts  directed  to  be  filed,  494 
of  surcharge,  496 
T,  under  Order  444,  498  o 

to  defendant  that  he  may  conduct  sale  under  Order  430,  525 
of  setting  down  cause  for  further  consideration,  576 

for  re-hearing,  583  .  .      , 

endorsement  on  order  of  revivor,  341,  586  ' 

of  administration  decree,  to  a  creditor  proceeding  at  law,  616 
of  injunction  having  been  ordered,  638 
counter  proposal  for  appointment  of  receiver,  663  a  ; 

to  tenant  to  attorn  to  receiver,  669 
of  filing  special  case,  724  •  • 

of  appearance  in  special  case,  726 
that  special  case  set  down  for  hearing,  735 

of  appointment  of  a  solicitor  instead  of  one  deceased,  or  instead  of  a 
client  acting  in  person,  753 
of  agent  instead  of  one  deceased,  754 
/     by  solicitor,  that  he  is  concerned  for  new  plaintiffs,  755 

NUNC  PRO  TUNC,  ■ 

notice  of  motion  to  enter  decree  or  order,  403 
petition  for  the  like,  404 


OATH, 

ordinary  form  of  oath  and  jurat,  one  deponent,  13 
the  like,  two  or  more  deponents  sworn  together,  14 
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of  a  blind  deponent,  15 

and  jurat,  wh<>ru  a  witness  reals  the  affidavit  to  a  blind  deponent,  16 

by  a  deiif  and  dumb  deponent,  17 

where  a  foreii^ner  deposes  in  English,  18 

where  the  atfitlavit  ia  in  a  foreign  language,  19 
in  case  of  a  marksman,  22 

where  a  witness  reads  the  affidavit  to  a  marksman,  23 
of  a  Scotch  (Covenanter,  24 

ordinary  form  of  oath  and  jurat  to  answer,  one  defendant,  248 
the  like,  two  or  more  defendants,  249 
of  u  blind  defendant,  250,  251 

of  a  deaf  and  dumb  defendant,  252  '' 

and  jurat  where  a  foreigner  answers  in  English,  263 

to  answer  of  infant  or  person  ot  unsound  mind,  254,  255 

to  answer  of  an  idiot,  25G 

mai'ksman,  257,  258 

to  separate  answer  of  a  married  woman,  259  '     '' 

of  Scotch  Covenanter,  260 
ordinary  form  of,  before  the  Court,  351 

of  Scotch  Covenanter,  352  *vi    • 

affirmation  by  a  Quaker  or  Moravian,  353 

an  ex-Quaker  or  ex-Moravian,  354 
a  Separatist,  355  ' 

ordinary  form  of,  before  an  examiner,  356 
of  Scotch  Covenanter,  357 
affirmation  by  a  Quaker  or  Moravian,  358 
,  an  ex  Quaker  or  ex-Moravian,  359 

Separatist,  360  ^  ' 


ORDER  NISI.    See  Order. 
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ORDER, 

aflBdavit  of  service  of  a  decree  or  order,  38 

on  a  substitute,  40 
having  been  served  with,  41 
pro  cimfesso,  notice  of  motion  for,  66  a 
for  security  for  costs,  72 
on  application  by  an  adult  married  woman  co-plaintiff  to  change  her 

next  friend,  after  decree,  130 
giving  time  to  apply  for  an  order  to  amend,  190 
to  amend,  193 

of  Master,  under  Order  60,  1 98 
to  serve  bill  out  of  jurisdiction,  211 

directing  service  of  bill  by  publication,  under  Or^er  100,  213 
to  take  bill  pro  confesso,  after  service  by  publicatioin,  215 
for  married  woman  to  answer  separately,  219 
dismissing  bill  with  costs,  306 
for  leave  to  file  a  second  replication,  328 
directing  accounts  and  enquiries,  under  Order  187,  398 
proposed  minutes  of  order  or  decree,  399 
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registrar's  appointment  to  settle  draft  of,  or  to  pass  a  ilecreo  or 

order,  400 
notice  of  motion  to  vary  niiiiiitca,  401 

to  return  enyrosHnient  of  decree  or  order,  402 
,  to  cntor  dociee  or  order  nunc piv  tunc,  403 

petition  for  the  like,  404 
stop,  petition  for,  4 1 1 

notice  of  motion  for,  412 
made  by  Judge  in  Chambers,  under  Order  205,  or  by  a  Master  under 

Order  244,  421 
for  the  trial  of  questions  of  fact  by  a  jury  before  the  Court,  431 
further,  by  consent,   that  the  questions  be  tried  belt  re  the  Court 

without  a  jury,  432 
administration.     See  Adahnistiution. 

for  issue  of  attachment,  471)  d  •  ^ 

final,  of  foreclosure,  .^07 

appointing  a  new  day  for  payment  of  mortgage  mt)ney,  508 
forsalel  and  of  foreclosure  against  parties  not  proving  claims  in  Mas- 
ter's office,  509 
approving  marriage  of  ward,  575 

of  revivor,  585  ^. 

endorsement  on,  under  Order  341,  586 
interpleader,  notice  of  motion  for,  600 
notice  of  motion  to  discharge  for  irregularity,  603 
to  make  older  nisi  absolute,  604 
affidavit  service  of  order  nifii,  605 

interim,  notice  of  motion  for,  634  .    •  

inteiim,  635  .i  -  r 

stop,  petition  for,  646 

notice  of  motion  for,  on  an  entire  fund  in  court,  647 
the  like,  on  a  share  of  a  fund  in  court,  648 
affiilavit  in  support,  649 

notice  of  motion  for  further  stop  order,  650,  651  w». 

petition  for,  652 

affidavit  in  support,  653  ;  ■_    ,    ;. ,.  ,        .  .  ;^ 

notice  of  motion  to  discharge,.  654 
to  produce,  708 

where  an  affidavit  on  production  is  held  to  be  insufficient,  713 
on  petition  of  solicitor  to  tax  his  delivered  bill,  761 

of  party  chargeable,  to  tjix  a  d'.'Jivered  bill  befi>re  action 
brought,  763  ,       -     i.  ■ 

,.j  ,  ,, -.    .     ,•  after  action  brought,  765 

for  delivery  of  a  bill  and  taxation,  767 
by  a  third  party  for  taxj.tion,  769 

PARTIES.    Formal  Party. 

prayer  in  a  bill  that  a  formal  party  may  be  bound,  843 
demurrer  for  want  of,  850 

PARTITION, 

prayer  for  in  a  bill,  845 

bill  for,  and  administration,  904 
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PARTNERSHIP, 

affidavit  by  an  accountant  of  the  result  of  his  investigation  of  part- 
nership accounts,  510 
Master's  report  of  the  result  of  partnership  accounts,  511 
notice  of  motion  to  restrain  the  getting  in  of  partnership  assets,  or  in- 
termeddling with  the  business,  625 
bill  to  wind  up,  137 
to  dissolve,  138 

PATENT,  ^ 

notice  of  motion  to  restrain  infringement  of,  626 
bill  for  infringement  of,  and  for  an  injunction,  893 

^  and  for  account  and  damages,  836 

PAUPER, 

petition  for  leave  to  prosecute  a  suit  in  forma  pauperis,  06 

certificate  of  counsel  subscribed  thereto,  87 

affidavit  in  support,  88 

notice  of  motion  for  leave  for  a  married  woman  to  sue  in  forma  pauperis, 

without  a  next  friend,  89 
affidavit  in  support,  90 

petition  for  leave  to  defend  in  forma  2>auperis,  91  ' 

affidavit  in  support,  92 

notice  of  motion  to  discharge  order  to  sue  or  defend  in  forma  pau- 
peris, 93 

PAYMENT  AND  TRANSFER  INTO  COURT, 

pra3cipe  for  direction  to  bank  to  receive  money,  referred  to  in  Order 

353,  687 
affidavit  of  having  c.st  up  schedules  to  answer,  and  of  balances  due 

thereon,  688 
the  like  of  having  cast  up  account,  689 
affidavit  of  the  amount  of  cash  to  be  paid  into  court,  690 

PAYMENT  AND  TRANSFER  OUT  OF  COURT, 

praecipe  for  cheque  referred  to  in  Order  356,  691 

affidavit  of  amount  of  residue  of  a  fund,  692 

notice  of  motion  for  payment  of  an  incumbrance  out  of  a  fund  in 
court,  693 

petition  of  husband  and  wife  for  payment  to  him  of  a  fund,  standing 
to  her  separate  account,  694 

notice  of  motion  by  husband  and  wife  for  payment  to  him  of  a  fund 
standing  to  her  separate  account,  695 

affidavit  in  support  of  petition  for  payment  to  husband  of  a  fund 
standing  to  wife's  separate  account,  696 

notice  of  motion  to  take  a  married  woman's  examination  as  to  the 
disposition  of  a  fund  in  court,  697 

examination  of  a  married  woman  by  a  Master,  698 

certificate  of  examination,  699 

notice  of  motion  for  settlement  of  a  fund  in  court  on  wife  and  child- 
ren. 700 
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affidavit  by  husband  and  wife  for  payment  or  transfer  to  them  of  a 
fund  where  there  is  no  settlement,  701 

the  like,  where  there  is  a  settlement,  702 

affidavit  for  payment,  to  the  survivors  of  personal  representatives, 
under  an  order  not  naming  them,  703 

the  like,  under  an  order  naming  them,  704 

affidavit  for  payment  to  surviving  personal  representatives  under  an 
order,  705 

notice  of  motion  for  payment  of  costs  to  one  solicitor  instead  of  an- 
other, 706 

affidavit  of  a  person  being  alive,  for  the  Registrar,  707 

PERPETUATE  TESTIMONY  (SUIT  TO), 
form  of  a  bill  to  perpetuate  testimony,  601 
notice  of  motion,  by  defendant,  for  payment  of  his  costs,  602 

PERSON  (PARTY  ACTING  IN), 

endorsement   on  writs  and  other  proceedings  of  name  and  address 

of,  6,  7,  8,  9 
notice  of  change  of  place  of  business,  or  residence,  10 

PERSON  OF  UNSOUND  OR  WEAK  MIND.— ^ee  Unsound  or  Weak 
Mind  (Person  of.) 

PERSON  TO  REPRESENT  THE  ESTATE— 5r«e   Representative  of 
THE  Estate. 

PERSONAL  ESTATE— 5ee  Administration. 


PERSONAL   REPRESENTATIVES— 5ee 
AND  Transfer  out  of  Court.* 


Administration — Payment 


PETITION, 

affidavit  of  service  of,  39 

formal  parts  of,  54  ti  r  l 

of  special,  55 

consent  to,  53  •  > 

for  security  for  costs,  68  .  .  ; 

for  leave  to  prosecute  in  forma  pauperis,  86 
defend,  91 

to  appoint  a  next  friend  for  one  deceased,  97 

by  defendant,  that  a  new  next  friend  may  be  approved  for  plaintiff, 
100 

by  defendant,  for  a  guardian  to  be  assigned  him,  in  lieu  of  one  deceas- 
ed, 103 

for  a  guardian  to  be  assigned  an  infant,  as  respondent  to  a  petition,  106 

by  a  defendant  found  to  be  of  unsound  mind,  for  a  guardian  to  be 
assigned  him  where  his  committee  is  adversely  interested,  114 

by  a  defendant  of  unsound  mind,  not  so  found,  for  a  guardian  to  be 
assigned  him,  117 
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by  defendant,  for  a  guardian  to  be  assigned  him  in  lieu  of  one  deceased. 

120 
for  a  guardian  to  be  assigned  a  person  of  unsound  mind,  not  so  found, 

as  respondent  to  a  petition,  133 
by  infant  wife,  for  a  guardian  to  be  assigned  her,  133 
to  amend  clerical  errors,  175 

bill  before  answer,  178 
after  answer,  180 
pending  demurrer  or  answer,  182 
and  for  amendments  to  be  answered  together,  184      * 
by  sole  plaintiff,  on  coming  of  age,  to  dismiss  bill  with  costs  before  de- 
cree, 281 
to  enter  decree  or  order  nunc  pro  tunc,  404 
by  defendant,  for  leave  to  come  in  after  decree,  405 
to  rectify  decree  or  order,  410 
for  stop  order  on  fund  in  Court,  411 
to  be  admitted  as  a  creditor,  after  direction  to  apportion  fund  amongst 

certified  creditors,  but  before  apportionment  made,  466 
for  the  investment  of  a  fund  in  Court,  in  a  purchase  or  on  mortgage, 

477 
for  discharge  from  custody,  on  leaving  account*.  480 
for  the  appointment  of  a  guardian,  and  allowance  for  maintenance,  of 

a  person  of  unsound  mind,  not  so  found,  563  ^ 

to  interdict  marriage  of  ward  of  court,  568 
for  enquiry  as  to  validity  of  marriage  of  ward,  571 
for  leave  for  a  ward  of  court  to  marry,  572  •  r 

formal  parts  of,  609 

of  special,  610 
consent  to,  61 1  ^  • 

notice  of  motion  for  substituted  service  of,  612 

leave  to  serve  a  petition  abroad,  613 
affidavit  of  service  of,  or  of  having  been  served  with,  614 
for  a  stop  order,  646 

further  stop  order,  652 
by  a  defendant,  for  appointment  of  a  receiver,  661 
to  discharge  receiver,  and  vacate  recognizance,  682 
of  husband  and  wife,  for  payment  to  him  of  a  fund  standing  to  her 

separate  account,  694 
to  amend  special  case,  729 
by  client  to  change  his  solicitor  or  agent,  749 

to  act  in  person,  instead  of  by  a  solicitor  and  agent,  750 
by  co-plaintiff,  to  appoint  a  solicitor  (and  agent)  for  a  separate  applica- 
tion, 751 
by  a  solicitor,  to  change  his  agent,  752 

to  be  struck  off  the  roll,  757 
by  solicitor,  for  the  taxation  of  his  delivered  bill,  760 
by  party  chargeable  to  tax  a  delivered  bill  before  action  brought,  762. 
to  tax  a  delivered  bill,  after  action  brought,  764 
for  delivery  of  a  bill  and  taxation,  766 
by  a  third  party  for  taxation  of  bill,  768 


Index. 
t»LAINTlFF, 

description  of.  in  a  biU-^,.  D^oription-Bili^I^pormation 
PLEA, 

formal  parts,  853 

of  another  suit  pending,  856 

PLEADINGS, 

endorsements,  on,  of  name  and  address  of  solicitor,  1  to  6 
POST  OFFICE, 

affidavit  of  such  service,  205 

POWER  OF  ATTORNEY-^^  Attorney  (Powi,r  of). 

PRECIPE, 

for  amendment  of  bill,  194 
for  subpcena,  348 

fororderofrevivor,  common  forms  of,  584  -       . 

tor  appearance  to  a  special  case,  726 
/      tor  amendment  of  a  special  case,  730 

PRAYER-&e  Bill. 

PRELIMIMINARY  ACCOUNTS  AND  ENOUIRTFQ 
notice  of  motion  for,  397  J^iNyuiRIES, 

PRO  CONFESSO, 

notice  of  motion  for  order,  66  a 

to  take  bill,  after  service  by  publication,  216 

PROCEEDINGS, 

JTotfrnT^^-"'  ^^"*'""  ^"^  ^^•^^e^s  of  solicitor,  1  to  9 
notice  of  motion  to  stay  till  contempt  cleared,  221 

on  special  terms,  by  consent,  290 
'''291,392'"^  '"  satisfy  plaintiff's  demand., 
till  costs  of  former  suit  are  paid,  294 

to  stay,  pending  an  appeal,  582 
00 


m 


5U  -        iNDEJt, 

PRODUCTION  OF  D0CUMENTS-5ee  Documents. 

PRO  INTERRESSE  SUO, 

Qotice  of  motion  for  examination,  427 

PROMISSORY  NOTE, 

debt  on,  affidavit  to  prove  in  administration  suit,  461 

PROPOSAL, 

for  a  marriage  settlement,  574 

counter,  for  appointment  of  a  receiver,  663  a 

PROTESTATION, 

demurrer  in,  222  (3) 

PUBLIC  OFFICER, 

affidavit  by,  in  interpleader  bill,  598 

QUAKER— (Sfee  Oath— Affirmation— Affirmat— Answer. 

QUIETING  TITLES  ACT, 
petition  under,  812 

registrar's  certificate  under  S.  3,  Sub.  Sec.  3,  813 
affidavit  of  petitioner  in  support  of  petition,  814 
certificate  of  counsel,  S.  6,  Clause  6,  and  S.  8,  815 
schedule  of  particulars,  816 
certificate  of  payment  of  taxes.  S.  16,  817 
sheriff's  certificate  as  to  sales,  818 

as  to  executions,  819 
affidavit  of  crown  debts,  820 
advertisement,  S.  12,  and  Order  13,  of  1867,  821 
notice  under,  822 

analysis  by  Master,  823,  824  , 

notice  to  a  person  apparently  interested,  825 
adverse  claims,  826 

affidavit  verifying,  827  , 

memorandum  of  finding  of  Master,  828 
costs  of  petitioner,  829  ,, 

REAL  ESTATE, 

,  affidavit  in  support  of  administration  order,  by  a  person  interested  in, 
442 
answer  of  inquiry  to  an  administration  order,  485 
account  of  rents  and  profits  of,  487 

affidavit  by  sole  trustee,  answering  the  usual  inquiries  as  to,  490 
sale  of— >See  Advertisement — Sale. 

RECEIPT, 

for  bond,  security  for  costs,  and  undertaking  to  inrlemnify  the  ol^ligee, 

85 
on  delivery  out  of  deposited  documents,  718 


i 
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isted  in, 


DO 


obligee, 


RECEIVER, 

prayer  for,  and  injunction  in  a  bill,  658 
notice  of  motion  for,  659 

for,  pending  actions  at  law,  660 
petition  for  the  appointment  of,  661 
notice  of  motion  for  leave  for  a  party  to  propose  himself  as  receiver, 

662 
underwTiting  of  Master's  warrant  for  appointment  of,  663 
counter  proposal  for,  663  a 

aflSdavit  of  the  nature  and  value  of  the  property  over  which  the  re- 
ceivership is  to  extend,  664 
aflSdavit  of  fitness  of  proposed  receiver,  665 
recognizance  of,  666 

aflfidavit  of  sureties,  as  to  their  solvency,  667 
appointment  of,  under  Order  282,  668 
notice  to  tenant  to  attorn  to,  669 
attornment  thereon,  670 
notice  of  motion  for  tenant  to  attorn,  and  pay  rent,  671 

and  for  occupation  rent  to  be  paid, 
672 
for  leave  for  receiver  to  distrain,  673 
,  to  bring  action  for  arrears  of 

rent,  674 
for  pajnnent  to  receiver  of  moneys  received  by  defend- 
ant, 675 
for  leave  for  receiver  to  cut  and  sell  timber,  676 
bring  action,  512 

or  defend,  514 
or  compromise,  51 T 
to  carry  on  business,  515 
'  ■       to  pay  debts,  516 

to  obtain  renewal  of  lease,  519 
to  approve  agreement  to  grant 

lease,  520 
to  execute  repairs,  or  drainage 

works,  518 
to  institute  suit,  512 
aflSdavit  by  verifying  his  account,  678 

account  of,  679  ,  ' 

notice  of  motion  to  compel  receivers  to  pay  balance  into  court,  680 

for  leave  to  put  recognizance  in  suit,  681 
petition  to  discharge,  and  vacate  recognizance,  682 
notice  of  motion  to  discharge  receiver,  683 

to  vacate  receiver's  recognizance,  684 

for  receiver  to  give  a  new  security  on  the  death  or 

bankruptcy  of  a  surety,  685 
by  surety  for  leave  to  attend  the  passing  of  receiver's 
account,  686 
Master's  report  on  passing  receiver's  accounts,  808 
bill  for  appointment  of,  837 
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RECOGNIZANCE, 
of  receiver,  666 

notice  of  motion  for  leave  to  put  in  suit,  6b  i 
petition  to  vacate,  682 
notice  of  motion  to  vacate  receiver's  recognizance,  684 

RECORD  FOR  TRIAL  OF  QUESTION  OF  FACT  BEFORE  THE 
COURT— 5«e  Questions  of  Fact. 

REDEMPTION— fifee  Mortgage. 

REGISTER, 

parochial,  certificate  verifying  extract  from,  333 

RELATOR— /Sfee  Attorney-General— Bill, 
certificate  of  relator's  ability  to  pay  costs,  169 
consent  of,  to  his  name  being  used,  170,  739,  740,  741 

RENT— 5ee  Injunction,  Receiver. 


RENTS  AND  PROFITS,— 5ee  Administration— Receiver. 

REPLICATION, 

notice  of  filing,  58,  327 

to  -withdraw  and  amend  bill,  187 
form  of  under  Order  149,  324 

consent  to  being  filed,  notwithstanding  time  to  answer  has  not  ex- 
pired, 325 
notice  of  motion  for  enlargement  of  time  to  file,  326  , 

order  on  motion  for  leave  to  file  a  second  replication,  328         ^ 
notice  of  motion  to  amend  replication,  329 

for  leave  to  withdraw,  or  file  another,  330 

REPORT  OF  MASTER, 

on  partnership  accounts,  511 
on  sale  under  Order  387,  540 

on  mortgage  decree  for  foreclosure,  where  no  parties  are  added  in  his 
office,  798 

where  subsequent  encumbrancers  are  made  parties, 

but  do  not  prove  any  claim,  799 
the  like  where  one  encumbrancer  proves,  800 
for  sale,  where  no  parties  are  added,  801 
where  parties  are  added,  but  none  prove,  802 
for  sale,  where  encumbrancers  are  added,  some  of 

whom  prove,  803 
for  foreclosure  where  a  defendant  by  bill  is  also  an 
encumbrancer  requiring  service  of  appointment 
T.  under  Order  446,  804 
after  the  plaintiff  has  been  redeemed  by  a  subsequent  encumbrance,  805 
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on  taking  a  subsequent  account  under  a  foreclosure  decree ;  or  under 

an  order  directing  a  new  day  of  payment,  806 
under  a  decree  for  redemption,  807 
on  passing  a  receiver's  accounts,  808 
in  an  administration  suit,  under  Order  589,  809 

REPRESENTATIVE  OF  "THE  ESTATE, 
notice  of  motion  to  appoint,  587 

to  dispense  with,  688 

RESERVED  BIDDING, 

affidavit  as  to  the  amount  )^o  be  fixed  for,  531 
Master's  directions  to  auctioneer  in  case  of,  534 
note  of,  535 


RESIDENCE— ^ee  Address. 


RESIDUE— 6Ve  Fund  in  Court. 


RESTRAINING  ORDER— 5fee  Injunction,  Interim  Order. 


not  ex- 


ed  in  his 

ie  parties, 

800 

802 
|l,  some  of 

1  is  also  an 
jointment 

^ance,  806 


REVIVOR  AND  SUPPLEMENT, 

common  forms  of  allegations  in  the  praecipe  for  an  order  of,  584 

including  insolvency 

insolvency  ;  appointment  of  new  assignee, 
death, 
decree. 

Master's  report. 
.t  heirship. 

letters  of  administration. 

lunacy,  and  appointment  of  committee.  * 

lunacy,  appointment  of  new  committee.  '     .' 

marriage  of  female  plaintiff. 

marriage  settlement.  ' 

order  of  revivor,  or  supplemental  order.      »  » 

order  on  further  consideration.  ,  * 

probate.  ' 

order  of,  585  j  ' 

endorsement  on,  under  Order  341,  586 

formal  parts  of  a  supplemental  statement  under  Orders  349,  350, 
351—589. 

ROLL, 

notice  of  motion  by  a  solicitor  to  be  struck  off,  756 
petition  for  the  like,  757 
affidavit  in  support,  758 


fi 
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SALE — See  Bill,  Mortgage,  Decree. 

notice  to  defendant  that  he  may  conduct  sale,  under  Order  430,  525 
consent  of  an  incumbrancer,  or  dowress,  to  estate  being  sold  free  from 

his  incumbrance,  or  her  dower,  526  x 

advertisement  for,  527 

master's  directions  as  to  publication  of  advertisement,  528 
affidavit  verifying  the  description  of  the  property  as  set  out  in  the 

advertisement,  529 
affidavit  as  to  the  mode  of  lotting,  529a 

of  fitness  of  proposed  auctioneer,  530 
as  to  the  amount  to  be  fixed  for  the  reserved  bidding,  531 
valuation,  532 

notice  of  motion  for  leave  to  bid  at,  533 
conditions  of,  under  Order  379,  533rt 

directions  to  auctioneer  as  to  conduct  of  sale,  where  there  are  reserved 
biddings,  534  • 

note  of  the  reserved  biddings,  535 
conditions  of  sale  and  contract  by  purchaser,  536 
•  affidavit  of  auctioneer  as  to  result  of  sale,  537 

of  insertion  of  advertisements  and  publication  of  posters,  538 
of  execution  of  contract  by  purchaser,  539 
Master's  report  on,  540 

notice  of  motion  to  compel  payment  in  of  the  purchase  money,  and 
for  resale  on  default,  541 
to  compel  payment  by  former  purchaser  of  deficiency 

on  a  re-sale  after  his  default,   542 
by  the  purchaser  to  be  discharged  from  his  pur- 
chase, 543 
by  vendor,  to  discharge  purchaser,  544 
to  substitute  a  purchaser,  545 
affidavit  in  support  before  report  on  sale  has  become  confirmed,  546 
the  like  after  report  confirmed,  547 
notice  of  motion  to  open  biddings,  or  for  a  re-sale,  548 
decree  for,  issued  by  Deputy  Registrar,  under  Order  38,  796 

SCANDAL, 

notice  of  motion  to  take  affidavit  off  the  file  for  scandal  and  imper- 
tinence, 67 
mode  of  doing  this,  67,  note  (a). 

SCOTCH  C0VENANTER-5ee  Oath,  Answer. 

SECURITY  FOR  COSTS— -See  Costs. 

SEPARATIST— /See  Oath,  Affirmation. 

SEQUESTRATION, 

notice  to  tenant  to  attorn  to  sequestrators,  422 

attornment  thereon,  422 

notice  of  motion  for  sequestrators  to  account,  426 

for  an  examination,  pro  inkresse  suo,  427 


430,  525 
free  from 


9Ut  in  the 
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SfiRVICfi— S«e  Affidavit  of  Service. 
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SETTING  DOWN, 

notice  of  cause  set  down  for  hearing,  60 

for  examination  and  hearing,  61 
for  hearing  on  further  directions,  66 
consent  to  cause  being  set  down  for  hearing,  before  the  time  for  taking 

evidence  has  expired,  393 
consent  to  cause  being  prematurely  heard,  394 
certificate  of  Record  and  Writ  Clerk  to  set  down  special  case  where 

no  disability,  731 
endorsement  thereon,  732 

notice  of  motion  to  set  down  special  case  where  a  disability,  733 
notice  that  special  case  has  been  set  down  for  hearing,  735 

SETTLEMENT— 5ee  Marriage. 

SHAREHOLDERS, 

dericription  of  plaintiff,  in  a  bill  filed  on  behalf  of,  154 

SHIPOWNER, 

bill  for  limitation  of  liability  of,  under  the  Merchant  Shipping  Act,  838 

SOLICITOR— 5^66  Address— Roll— Costs. 

SPECIAL  CASE, 

notice  of  motion  to  appoint  special  guardian  of  lunatic,  or  infant,  719, 

720 
affidavit  in  support,  in  the  case  of  a  lunatic,  721 

of  an  infant,  722 
formal  parts  of,  723 
notice  of  filing,  724 
prcecipe  after  appearance,  725 
notice  of  appearance,  726 
memorandum  for  the  registry,  or  re-registry  of  a  special  case,  as  a 

lis  pendens,  727 
notice  of  motion  to  amend  special  case,  728 
petition  for  the  like,  729 
prcecipe  for  amendment  of,  730 

certificate  of  Record  and  Writ  Clerk  to  set  down  where  no  disability,  731 
endorsement  thereon,  732 
notice  of  motion  to  set  down,  where  a  disability,  733 

for  depo.sit  in  Couit  of  documents  referred  to  in  the 
case,  734 
that  special  case  has  been  set  down  for  hearing,  735 

SPECIFIC  PERFORMANCE, 

bill  for,  of  agreement  for  sale  or  purchase  of  property,  139,  834,  903 
the  like  of  parol  agreement,  partly  performed,  1 40 
bill  by  executors  of  mortgagee,  for  specific  performance  of  agreement  to 
take  a  transfer,  or  for  foreclosure,  or  sale,  835 


x^ 
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STAYINO  PROCEEDINGS-,Sre«  Prooeedinos. 

STATEMENT, 

of  the  points  in  dispute,  for  Chambers,  47^ 

STOP  ORDER— Se«  Order. 

STREAM,  (POLLUTION  OF)~See  Injunction. 

STRIKING  OUT  NAME-See  Demurrer-Infant-Amendment. 

SUBMISSION— *%t!  Arbitration. 

SUBPOENA, 

Aotice  of  motion  for  order  for  attendance,  or  committal  of  a  witness 

refusing  to  obey  a,  376 
affidavit  in  support,  377 
notice  of  motion  for  like  attendance  or  committal,  378 

that  a  witness  refusing  to  produce  documents  on  a 

SM^o^wa,  may  be  ordered  to  produce  the  same,  379 
prceape  tor,  348 

form  of  writ,  349 

endorsement  on,  350 

SUIT — See  Receiver — Injunction — Authority. 

SUPPLEMENTAL  STATEMENTS, 

formal  parts  of,  under  Orders  349,  350,  361,-589 

SUPPLEMENTAL  ORDERS— ^ge  Revivor. 

SURCHARGE, 

against  an  accounting  party,  495 
notice  thereof,  496 

SURETIES— *%«  Costs— Recognizance- Receiver. 
TAXATION— A^ee  Costs— Solicitor. 
TESTIMONY— ^e  Perpetuate  Testimony  (Suit  to). 

TITLE— See  Affidavit— Bill— Answer. 

TRADE  MARK, 

notice  of  motion  to  restrain  infringement  of,  629 
bill  to  prevent  the  use  of,  894 

answer  to  a  bill   filed  to  prevent  the   use  of,  being  the  answer  to 
No.  894,  888  a 
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TRANSFER— 5fle  Payment  and  Transfer  into  Court. 
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TRANSFER  OUT  OF  COURT-»&e  Payment  and  Transfer  out  of 

CbURT. 

TRUSTEE— 566  Administration. 

bill  to  use  name  of,  in  prosecuting  an  action,  143 
bill  to  appoint  new  trustee,  144 
affidavit  of  eligibility  of  proposed  trustee,  522 
consent  to  act  of  proposed  trustee,  523 
affidavit  verifying  signature  thereto,  524 

bill  to  declare  defendants,  assignees  in  insolvency,  trustees  for  plaintiff, 
as  to  part  of  a  judgment  obtained  by  the  insolvent  against  a  debtor 
of  both,  891 
statement  in  answer  of  his  desire  to  be  discharged,  885 

UNSOUND,  OR  WEAK  MIND  (PERSON  OF)— See  Address— Oath 
—Guardian— Bill— Answer— Next  Friend. 

WARD  OF  COURT— See  Injunction— Marruge— Guardian— Infant 
— Motion,  ' 

bill  to  make  plaintiff  a,  831       - 

WARRANT, 

of  Master,  452  a 

WASTE,  '  * 

bill  to  stay,  141,  902 

trespass  in  the  nature  of,  142 

notice  of  motion  for  injunction  to  restrain,  631 

WEAK  MIND  (PERSON  OF)— 5ee  Unsound  or  Weak  Mind  (Per- 
son of). 

WIFE — /See  Married  Woman.  • 

WITNESS— /See  Evidence— Examination. 


the  end. 
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